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Sir William Jones 


(HEVeALTITER. 
| Jades Un des JUSTICES Del 


BANCK Le ROY. 


Et devant un des JUSTICES del' Court de 


COCMMON BAN CK. 
Et devant Capital Juſtice d IRELAND. 


De Divers Special Caſes cy bien in le Court de 
B ANCAK Le ROT, Come le CO MMO NB ANC X 
in ANGLETE RX E. 


Cy bien en le darreign T emps del Reign de Roy 
7 AQ,UVES, ComeenTAnns de Roy CHARLES. I. 


Queux fueront ad judge en les dits Courts en le 
Temps en que il fuit Judge en Ceux. 


—— — — — — — 


Colliges par luy Meſme, Et imprimee f per r POriginal South Son 
Maine propre in FRAN coi S remanent in les Maines de DOROTHY 
FAULCONBERGE, & LUCT JONES, Files & Executrices del 
dit JUDGE. 
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at the George near Cliffords Inne, and at the Roſe and Crown in 
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IBREFACES and Epiſtles have 
© 5 been ſo Plentifully beftowed 
Do pon the Printed Reports of 


the Common Laws; Some by the Writers 
Themſelves, as Sir EdwardCoke, and Sir 
John Davies, Who Publiſhed their own 
(commentaries : Others lately annexed to 
Poſthumous Works; particularly that to 
the Abridgement of Serjeant Rolls, wherein 
the Law i ſo Learnedly Vindicated, and 
the Student Inftrutted, that there needs 
no more be ſaid in general, only ſomething 
relating to the Author, and the Book, 18 


requiſite. 
A 2 Sir 


To the READER. 


Sir WILLIAM JONES, Eldei 
Son and Heir of William Jones Fſq; was 
born in the ear of our Lord 1566. at Caſtelt- 
March in the Curnty of Carnarvan , the 
Antient Seat of his Family. 

Hu Education Was at the Free-School at 
Beaumaris i2 Angleſey, from Whence at 14 
2 ears of Age He Was ſent to Edmund Hall 
in Oxford, here he continned Five N ears, 
and then (being deſigned by hi Father for the 
ind; of the Common Law,) He Was remo- 
ved to London, and admitted of Lincolns- 
Inne; Put before he came to reſide in that 
Society, He ſpent TwoYears at Furnivals 
Inne according to the Courſe of thoſe Times. 

At the Age of One and Twenty J ears he 


married Margaret eldeſt Daughter to 
Griffith John Griffith /; of Kevenamulch 


an 


| 


Tothe READER. 


nn... 


an Eminent Family in hu own Countrey, 
Whom he long Sur viv d, and Married after- 
wards Katherine Reli& of Doctor Hoven- 
den, Warden of All Souls Colledge in 
OXFORD, 

He left behind him by bis firſt Wife a Very 
zumerous Iſſue, Whereof the Male Line i 
now allextinct, as d his Eflate gone toFemales. 
It muſt not be forgot that Charles Jones Eſq 
his ſecond Son, was Lent Reader of Lincolns 
Inne, in the ij Year of King CHARLES I. 
where he had this ſingular Honour done him, 
that his Father (Who Was then a Fudge,) ar- 
ered his Caſe. But to return to our Author. 

He was Himſelf Lent Reader in the 13": 
Year of Ring JAMEs, and the Tear following 
he Tas made Serjeant at Law, in order 
to the ( hief Juſticeſbip of the Kings Bench 


tif 


— 
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To the READER. 


in Ireland, in Which place he continued 
three Years, and then left it upon his own 
requeſt. In the 19" Year of King JawEs, 
he Nas made one of the Fuſtices of the Com- 
mon-Pleas in the room of Sir Auguſtine 
Nichols, 
yon the 2<* day of March following, 
the King iſſued ont his (ommiſs10n Special, 
to enquire into the State of Matters Eccle- 
ſiaſtical, and other Things relating to the 
Government of Ireland, Directed to the 
Lord Depnty, the Lord Chancellour, the 
Lord Arch-Biſhop of ARMaGH, and other 
Eminent Perſons, as well Engliſh as Iriſh; 
rang Whom Sir W 1LL1AM JONEs by reaſon 
of his late Experience in eAfairs of that 
Mis gdom, Was one of the Quorum. Theſe 
( ommiſsioners having bronght things to ſome 


perfection, 


— . b! — 
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perfection, and dige ſted them into Articles, 
a ſecond Commiſsion Was iſſued ont in the 2 it. 
of King J AMES, to a more re ſtrained number, 
for putting the ſaid Articles in Execution. 

Immediately after our Author's return out 


of Ireland from executing theſe Commiſsions, 


He was in Mich, Term the 22% of King 


JaMEs, removed into the Kings Bench, 
Where he continued the reſidue of h life, (not 
being ſollicitous after other Preferment, al- 
though every way qualified for the higheſt.) 
'T is Obſervable, that during the whole time 
He was a Fudge in ENGLAND, he never 
Went any other but the Oxford (ircnit. 
After he had ſat upon the ſeat of Fudi- 
cature T wo and T went) Years, he died at 
his Houſe in Holbourn ,, pon the 9 of 


December 1640. i the end of the 74 Year 


of 


To the READER. 


of his Age, having not added in all that time 
2001, per annum to hin Paternal Eſtate: 
and, expreſsly forbidding any Monument to 
be erected for him, lies buried by his own 
appointment under the Chappel at Lincolns 
Inne. 

T he following Reports contain the Caſes 
of greateſt Remarque Which happened either 
in the Common Pleas or Kings Bench, u- 
ring the time Sir William Jones was Fudge 
in the ſaid Courts, Which Was from the xviii 
Year of King James, to the xvi. of King 
Charles I, Here is hkhewiſe Reported 
Threelters, together with the great Caſe 
in Parliament between the Earl of Oxtord, 
and the Lord Willoughby of Eresby, not 
any Where elſe Printed. 


The 


Tothe READER. 


The Learning and Fudgement of the 
Author in ſufficiently known, and his exact. 
neſs n ſuch, that he gives particular acconnt 
where the Fudges agreed, or differ d in O- 
pinion; and notes briej?y the Reaſons upon 
Which their Reſolutions did depend. 

The Impreſcion i taken from the Fridges 
ownHand-Writing Which Was very diſſicult to 
read, till maiter d by Patience and Obſerva- 
tion, and (as may be ea/ily percerved) Was not 
intended by him for the Preſs. The Manu- 
ſcript being lent toSerjeant Glinne preſently 
aſter the Authors death, and by him appropri- 
ated to his own uſe, was the reaſon Why it was 
no ſooner made Prblick ; and hom he prized 
it, may be ſeen by the Notes made With 
his own Hand upon the Original Copy, and 


his Abridgement of the greateſt part thereof. 


Now 
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Now if it find the like acceptance With 
others, the Publiſhers have attained t heir 
defired End, and the Memory of the Fudge 
will be preſerved by this beſt ſort of Mo- 


nument. 


We 


R 


— . 


' 


E all, (Knowing the Great 

Learning, Wiſdom, and In- 
tegrity of the Author,) Do (for 
the Common Benefit) Approve 
and Allow the Publishing of this 
Book. in the ſame Letter as now 
it is Printed. 


Finch. C. S. 
Matthew Hale, 
Jo. Vaughan, 

E. Turner, 
Thomas Twiſden, 
Chr. Turner, 

Ri. Raynsford, 
W. Wyld, 

Tim. Littleton, 
Hugh Wyndham, 
Rob. Atkyns, 
William Ellys, 
Edw. Thurland, 
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Termino Sancti Michaelis Anno X p 7 U. 


Jacobi Regis in Communi Banco. 


Certeine 


Caſes Queſtiones & Reſolves, en le (. B. 


Et auter Courts, apres mon Re- venue de IRELAND, 
Que fuit en le Terme de Paſche; Anno 


xvili Jacobi Regis, 
Anno Domini, 16 20. 


Nter Matthew & Davies, le Caſe fuit tiel: Un 
S Statute Barchant fuit conus en Glouceſter, en 
SAJY outs points accozdant le Statute Savant, que 
dd: Y nul jour de payment de largent fuit limit. ey le 
Statute « cetStatute fuit certefie en Chancery, 
e ur ceo apꝛes returne en C. B. Et ap2ss Extent 
agarv hoꝛs del Common Bank, e tetees del co 
mm, ertende, t Harris move que le Statute Marchant fuit void, 
pur ceo que nul jour de payment uit limit come VEſfatute de Acton 
Burnell limits: Et ie ꝑetiſe ſome I'Eftatute:doit eſtre obſerve, 
Jones dit e contra, car quant nul jour de payment eſt limit il rſt pay- 
able maintenant, & \ VEſtatute ad eſtre fait deſtre pate meſme 
jour ceo fuit bon. Sed tout te Court e contra, que l Eſtatute fuit 
bod, e un Superſedeas fuit agarde N Extent. &t ceo fuit Mich. 
I8 Jacobi: Sed vide puis e contra, fur ſotenm argument, que le 
Vertute fuit bon. Trin. 22 — * 
eabe 


ſ 
| 
| 


2 


(2) 
Action fur 
le Caſe. 


(3) 
Prohibition 


Hillary 15 
Jae. Rot. 
1510, Waller. 


Termino Mich, An, XVIII. Jac. Reg. 


Cleabe verſus Wood. 


Lꝰ Plaintiff decla e que il uit ſeine d un Peſuage æ 20 Acres de 
terre en D. en Com. Hertford; a que il avoit common appur- 
tenant en un Cloſe en Dale avandit, e aurt i avoit chynpn per 
pꝛe an del dit meaſon ultra le dit Cloſe en Dale avandit 
uſq; ville de Bantiagford en dit County t᷑ ultra uſque al auter ville 
c BicKigain & Defendant pleade non culpable & trove encontre luy 
t damage. Jones & Towſe move en Arreft de Judgment, que viſne 
ne fuit bien agarde, il duifſott eſtre de Zuntiagford, lauter Clille 
de Dale tantum, ſed tota Curia e contra pur ceo que le Defendant 
avoit plede non culpable, mes gil ad traverſe le pꝛeſcription pur 
le chympn, dong; le viſne ſerroit de tout les villes accozdant al 
Io E. 4. Et Judgment done pro quer. Mich. 18 Jac. 


William Wright Plaintiff, Gilbert Gerrard, Richard 
Hilderſham Defendants. 


E Prior & Covent de Hatfield Bradock in Com. Eſſex fuit ſeiſie 
in Fe del Recozy Impꝛopziat de Hatfield Bradock, & de un 
Ferme, vocat Do en le dit Pariſh hoꝛs de temps de memozie. 
Et le dit Priory eſteant un del petit Monaſteries fuit diſſolve per 
le Statute de 4 Feb, 27 H. 8. & done al Roy H, 8. Le dit Roy 29 
de ſon Raigne grant ceo pur ie Pannoꝛ del: L. in Com, Bed. al Pri- 
oriſla Nunnes de Barking ; ap2es le dit Prioriſſa & Nunnes 30 
H. 8. ſurrender lour Monaſteries & lour N per fait enroll 
al Roy & donque vient le Statute de 31 H. 8. de Monaſterieg, le 
Rectoꝛy fuit grant al Trinity Colledge en Cambridge que leſſa al 
Defendant. Et le Ferme fuit grant al J. queiefla al William le 
Plaintiff e le Defendaut ſua le Plaintiff en le Spiritual Court pur 
Tythesvel' dit Ferme, le Platneiff pozt Prohibition, & contain tout 
le dig matter en ſon Pꝛohibition, ſur que le dit Defendant demurre, 
t ſur ſolemn argument vel' Judges in ceſt Mich, Terme 18 Jac. 
Judgment fuit que conſultation ſerra agarde. 

Hobart, Winche & Hutton argue encontre ie Pꝛobibition, ils 
reſolve que Impropriations fueront done al Roy per le Statute de 
27 H. 8. pur divers reſons. (I.) Sont Tythes & Churches 
Bone al Rop per le dit Statute, 4 Church contein tout Fruits, & 
Pyoofits, al ceo appendant. (2.) Pult ves del petit 
megaſans conſiſt en ppꝛopꝛiation & le intent del' Statute fuit a 
doner le entire value © (our entire poſſeſſions al Roy, ( 3.) 
P2oxyes, Synodos & tiel choſes font reſerve al Eveſque queur 
ſont dueties queux belonge al Eveſque hozs del' Reaozy Im. 


pꝛopꝛiate. ( 4.) NH eft un (avant de dyoit de Strangers 
auter 


In Communi Banco. 


auter que tes Doners, Founders & Patrons, & > le Appꝛopꝛiation 
ne fuit done donque le App2opetation fuit ale per diſſolution del? 
Cozps a que il fuit appzopziate E donque le ddvawlon returne 
al pzimer Patron que ceo done al Pꝛio y: Et eſt un exception del 


Patron « Dona que declare le entention del' Statute veffre-gue 


tiels Appꝛopꝛiations ne ſerront vilſolve, mes que ils ſerront done al 


Bop per le dit Ac. 


2. Fuit dit que fi Appzopetations ne fueront done al Roy per 
27 H. 8. nonque le Statute de 31 H. 8. ne cur helpe, mes ifs 


ſerront di ſap car — — eſt un Paſtoral Chui ch 


que perpetually fuit done al un Spiritual Corpes. Et ceo efte- 
ant diſtolve le Appꝛopꝛziation tuit ale come dit devant. Et le 
Eſtatute de 31 H. 8. fait tout Appꝛopziations Lay Fe « nemy 
1 # ils ne ſont unque p2etentative neque Spiritual 

uncton, | 11 

3. Le pzochein point reſolve fuit, que un perpetuall Unity 
del! Eſgliſe, & terres, neſt aſcun diſcharge de diſmes per fe , Et 
27 H. 8. ne dane aſcun diſcharge , mes done ſolment les poſ: 
ſeſſions, come ils fneront en maynes le Abbott & ceo referre, al 
poſſeſſions, & nemp, al diſmes, hozs de eur, queur (ont collate- 
rall choſes; Ils font divers ſo2tz de - diſcharge de dilmes. 
I. Reall Compoſition, que un lay home poet aver. 2. Dil⸗ 


charge per reaſon de ozder, come Cifiercian ou tiels ozders done al 


eur ſur le ſoundment qu apzes. 3, Per Bull de Pape. 4. Per 
pꝛeſcription un lay Cozps ne paet pꝛeſcribe deſtre immunts def' 


payment de diſmes, & ceo elt fait bon en Spiritual Cozps per 


pꝛeſcription & per Hobart i apzes le terre vient en lay maines, 
en ceo caſe le {ay perſon pꝛendra advantage del dit pꝛeſcrip- 
tion; Et le 5. eft un diſcharge del payment de dilmes per 
I H. 8. Si le Statute de 31 H. 8. wad eſtte fait le per- 

| diſcharge per reaſon de D2der ou Bulls det” Pape ount 
eftre diſcharge auxi pur ceo que perſons a queur ils fuerunt tye 
fuerunt yifſolde. Jdeo a p2event ceo, le Statute de 31 U. 8. 
ozdein, que lou aſcun Yonaſteries fueront diſcharge de dilmes 
gue en tiel Caſe le Roy tiendꝛa les terres diſcharge auri nient 
obſfant que les Coꝛpoꝛations a que le dit pꝛiviledges fueront 
graut fueront diſſolve, meg il neft aſcun clauſe al ceſt purpoſe 
en 27 H. 8. & ceſt Statute de 31 H. 8. neertende al Monatteries 
dilfolve per 27 H. 8. ideo ceo reit ſur unity de poſſefſion que neſt 
aſcun dilcharge per ſe de diſmes, & le reaſons q̃ le ac de 31 H. 8. 
ne extende al terre en queſtion eſt, pur ceo que le Statute ne in⸗ 
tend a doner aſcun diſcharge, mes al ceur Monaſteries que vient ai 
Roy apꝛes 4 Feb. 27 H. 8. Et ceux terres en queſtion ne fueront al 
Rop deins ceſt temps. Et pur ceo * le terre en queſtion ne fueroic 
2 done 


4 Termino Mich. An. Decim. Oct. Jac, Reg. 


(4) 
Quare Im- 
pedit. 


done al Roy per le Statute de 31 H. 8. le diſcharge done per 
31 H. 8. ne extende al eux come le Caſe de Green & Balſer Rep. 
Cooke Part 2. le Chanteries done al Rop per 1 E. 6. ne ſont di- 
charges del' dilmes per 31 H. 8. e tout ie clauſes del' 31 H. 8. 
que touch le poſteſſions de Monaſteries ount relation al terres que 
vient al Roy apꝛes 4 Feb. 27 H. 8. Et coment ceſt clauſe de dil 
charge fuit en general tamen ceo avera relation ai bitz terregqueur 
fucront devant mention. Et auxi en ceſt clauſe il eſt parieder dit 
Late Abbotts queur fueront te Abbotts mention devant en 3 1H. 8. 
Et Juſtice Hutton cite un Judgment en Exchequer en 37 Eliz. entre 
Liver c Reade en le paint; ſed Wart erton e contra, piimer il tient 
que impꝛopꝛiations ne fueront done al Roy per 27 H. 8. & ceo fuit 
ſupply per 31 H. 8. & tdeo ceux immopꝛiations efteant done al Roy 
per 3 1 H. S. le dit diſcharge extende al eur; (econvly que le taten- 
tion del Ley del 3 1 H. 8. fuit al doner equall diſcharge al lun 
come al autre cibien al terres done per 27 H. 8. e 31 H. 8. Et 
ſur ceſt reaſon le Caſe de Spurlinge ſur le Statute pur le poſſeſſions 


de Jeruſalem fuit adjudge & 10 Eliz. reſolve accozvant en Seignior 
Dyer; (ed conſultation fuit agarde. 


Hellwayes & Archeveſque de Yorke &. al. 


87 William Hellwayes JPlaintiff, en un quare impedit verſus le 
Archeveſque de Yorke, Martia Taylor & Thomas Biſhop, & 
declare que Sir Jervacs Hellwayes fon piere fuit ſeiſie en Fe del 
Mannoꝛ de Sam' ey a que le Advowſonvel' Eſgliſe de Babworth en 
Com, North, fuit append & pzeſent George Turvyn, & apꝛes ſuit at- 
taint de felony & pur ceo que le Mannoꝛ fuſt tenus del Roy il 
eſcheate al Roy ſur (on mozt, & le Roy per ſes Letten Pattents, 
dated 7 Aprilis Anno Regni ſui 15 grant le Hanno; e Advow: 
_ al — t Eiglile avoid per moꝛt de Turyya & apperteint 
alup a pꝛeſent. 

Le Archeveſqrepleade, confefſant le declaration, ſauant que tl 
dit que le Roy pꝛeſent Biſhop que ſuit inſtitute e tndan, & tra- 
ve. $ abſque hoc que le Roy grant al Plaintiff ſur que le Plaintiff 
demurre. 

Biſhop ['encumbent plede, que fuit perſona Imperſonata ex pre- 
ſentatione Domini Regis, & plede que Sir Gervais Hellwayes futt 
ſeiſie en Fee come engroſfſe de abvowſon & pzeſent Turwya ꝙ con- 
feſſe le Eſcheate al Roy, © Roy pzeſente luy e fuit inſtitute g 
induct & traverſe le appendancy & Plaintiff reply que Biſhop ne 
Fuit eins ex preſentatione del Roy fur que Bihopdemurre, Ma- 
tin Taylor plede que deuant que Gervais Hellwayes avoit aſcun 
choſe enie advowſon, un Joha Syduam fuit ſeiſie en Fee det Panrto? 


c advoty- 


In Communi Banco. 


c @vowſon & grant 3. p2Ahein avoidance al un Ridacy & Elenot fa 
„ces void 4 Syciaam aapant d2pit preſent an Elſton 

s ['Eſglile — void & George Hellwayes atant le Manno 
t Fee def Unvow erpando meſent Turvynt apes Ridley mo- 
zuſt e Elaor auri « Iunint&ration del' fa biens commice al Martin 


- 


que i 


in Aﬀiſe ne pleadza al title dei terre & fideo il 


vous pur le Incumbent, car ũ ie Patron ſuit noſme e 
dovyn ie Incumbent” ſerroit oute, mes 


Statute. 
Fuit agree que i Eveſque per le Common Ley ad poier de enqui- 
err def ability del Clerke deins 6 moies © del title 4 ſil ſoit doubt⸗ 

full veſtre aſcertaine de ceo per jure Patronatus, 
2. Touts les dit 4 Juſtices agree, que coment le Incumbent 
pleder le title del ſon Patron quant il eſt eins de ſon Pze- 
tation & induction, tamen quant il eſt eins al pzeſentment de 
Rop, il ne poet plederle title del aſtun autre Patron & idea quant 
il luy inabler a pleder come perſona imperſonata al pꝛeſentment 
del Roy ; Et il pleder ſon title ou revera il neſt eins de ſon pze- 
ſentment, le Plaintiff poet bien dica que il neſt eins de ſon pꝛeſent. 
ment 
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(5) 


Prohibition 


ment, & ouſter luy de (on plea, c ide en le caſe enqueſtion le replt- 
cation del' Plaintiff ſur te plea enbre del' Defendant Bithop ett 
bon. . 25 0 663) (2 FE 

3. Quant al plea del' Martyn le point eſt tiel; home ſeiſle d'un 
Adbowſon appendant al un Mannoꝛ grant le 3 pꝛochein avoldances 
t Elgliſe denient void + le Oantoꝛ pꝛeſent & apzes grant le Man. 
noz & Apvoivſon al un auter & Eſgitſe void e le Gꝛantee preſent? 
Et ap2es l' Elgliſe de vtent void le 3 temps ou le Gzantee del; 
avoidance poet pꝛeſent ou nemy. Et Hobart, Winche 4 Warber- 
ton tient que il ne poet, car quant un Advowſon eſt grant pur 3 
avoidances & ceſtuy in Reverſion pꝛeſent ceo eſt un ulurpation ſur 
le Gzantee & miſte le 3 pꝛeſentment hoꝛs de poſſeſſion car eſt un 
entire intereſt , Et ſi 6 moies paſſe apꝛes le pꝛeſentment le Gzan- 
tee del 3 avoibance eſt ſans remedie car il ne poet aver Quare im» 
pedit apes les 6 motes, & il ne poet aver breve de droit pur le fee- 
bleneſs de ſon eſtate c ceſt uſurpation neſt remedie per Weſt, 2. 
Et donque ſon d2oit eſteant remedileſs ſon doit eſt ale æ ceft re- 
verſion ſeiſie en fee diſcharge del ceft grant & deins les 6 moies 
atant uſurpe le intereſt ne contitme devide en luy c gil moꝛuſt ſes 
Executoꝛs navera, mes le heire ; car eſt dꝛowne en le reverſion: 
come ſi Tenant pur vte ſoit diſſeiũe per ceftuy en reverſion & deuy 
ſeifie ceo eſt deſcent del Eſtate en Fee 9H. 7, Et Huſſeys Caſe cite 
en Caſe Alconwood eff, Tenant en Cayle Reverſton en le Roy a 
ambideur commit enleRoy,il ett ſeifie diſcharge del pꝛimer Eftate, 
iſſint Wyar æ Auſtins Caſe I. Marie Dyer, ou le Tenant en Tayle 
fiſt Leaſe pur ans, le Reverſſon eſteant en Roy.e npꝛes fuit attaint 
del Treaſon & le Roy avott ambideur Cſtates lie Roy tiendza en 
ſon pꝛioꝛ Eftate diſcharge del Eſtate Tale; & iſſint le Gzantee 
enReverſion eſt ſeiſte in Fee del. Advowſon e iſſint adjudge ſed 
Hutton e contra, car il tient que ils fueront 3 ſeveral intereſts come 
fi ; ſeveral Gꝛants ad eſtre fatt, . * 


Slade & Drake. 


Lade Plaintiff en Pzohibition verſus Drake Defendant. Le 
O Plainttff en ſon Declaration ſur le Pꝛohibition dit que le 
darrein Abbott of Newham in rhe County of Devon, fuit ſeifie 
en fee del' certain terres deins le Parich de Axminſter en le dit 
County eſteant un Rectozy appꝛopꝛiate de que le Detendant fuit fer- 
mour. Et que le dit Abbey tient ceo diſcharge de diſmes, & apzes 
meſine le diſſolution vient del Abbey per ſurrender plede l Eſta⸗ 
tute de 31 H. 8. Et que le Roy grant ceſt & vient al Seignior Peter 
que lefſa al Plaintiſf Slade ; & Drake luy ſue en Spiritual _ pur 
| dilmes, 
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\ 
— ſur que Defendant demurre & adjudge que conſultation 
ra garde: le ſole point ſuit ou le declaration ſuit bon ſalement 
a que! Abbot tient diſcharge de diſmes al temps de ditſs- 
ſans monffrer cament, vel que il tient.hazs de temps de me- 
mozy. Et Hobart. Hutton q Wiache argue que le Declaration ne 
t bon, car il datt monfre au conteine coment. Car coment 
Eſtatute done diſcharge tamen pur pleading ceo ef come fuit al 
Common Ley le partie doit monltre coment ; ſep 
— e conera, que ne beſaigne t᷑ Error port & pendet; Quere 
ec. 


Comes Clanricard verſu Comes Leiceſter. 


F E Conntece Clanricard pat beief de d2oft verſus le Counte de 
Leiceſter, & fuit returnable xy Paſche 18 Jac. & fuit return 
ſerue. Et pleges per leUiſcont 4 nemy que i tuiſt proclatn al 
huis d'Eſgliſe ſalunq; le forme de 3 1 Eliz. Al dit jour un eſſoin fint 
ject pur le Tenant, c @journe- uſhue xv. Mich 


le demandant pot alias al „Kate 
mer default, returnabie le 15. Hill. 18 2 
fuit efloin, t fuſt mene en Court 


oꝛdeine que nifi un 

— far con ate le — — 
ne pur teturne 
— — nent plus quam ſi le Aiſcont returne carde 4 


en ambiveur les dit caſes ſi eſſone gif eit void e nient obſtant le 
eſlaine le demandant puis, vis. al 15 Paiche ſue Alias Summons. Et 
donque entant le pzimer Eſſotne ne fuit bien jeſt ie ſecond Efſoine ef 
bien fait & per Curiam 'Eſſoine fit junge & adjourne, Vide 
10 E. 3. ine Fitz herbert 48. 20 E. 3. Eſſoine 24. 19. Affiſe. 
21 E. 3. 544 18 Eliz. Dyer 252. 


Mytton M Lutwich. 


Ohn Lutwich fuit ſeiſie en tee del Manno de Shipton en Com. 
Salop tenuz per ſervice de Chivalrie ia Capite & de auters Here- 
ditaments in Com: Salop & iint ſeiſie, per Indenture date 31 
March 13 Jacobi pur un certain Summe de argent grante bargaine 
& vende le dit Panno? ©herevitaments & reverũon del ceo al Wil. 
liam Ball acommencer del Feaſt vel' Annunciation darren paſt pur 
3 ans, t per auter venture poztant meſine le date Covenant ove 
le dit Ball c un Robert Rawlins que il levie fine al eux del' premiſes 


devant Pentecoſt enſuant, & que le dit fine © tout auter fines — 
deſtre 
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deſtre levie per unle dit parties ſerroit al ule Jo! n Lutwich en 
tayle & apꝛes al uſe tiel perſon c perſons & tiel eſtate & limitation 
come il declare per ſon datrein volunt en elcript le dit John Lut- 
wich per Indenture date primo April 13 Jac. reherſele dit pꝛimer 
Baͤrgaine « Sale al Ball, grant confirme al Lewis Prowde, & le 
dit Robert Rawlins le dit reverſion del* dit Mannoꝛ æ Heredita- 
ments en kee al ule luy meſine en taple 4 apꝛes al ule tiel perſon & 
perſons æ᷑ de tiel Eſtate t ſur tiel limitation come il per ſon darre in, 
Uolulit en eſcript appoint, al quel grant le dit Fal ſe dit jour at- 
tu ne, mes Ball ne entre en teo; apꝛes 15 Aprilis 13 Jacobi ]. 
Lutwich fiſt ſon darrein volunt en eſcript & ceo publiſh in hæcwerba; 
Whereas 1 have granted and confirmed to Leni Prowde and Robert 
Rawlins the Reverſion, after a Leaſe made to william Bal ſhould be 
determined of, the Mannor of Skipton, and othet bereditaments in 
the County of Salep, to the uſe of my ſelf and the heires of my 
Fody ; and, for default of ſuch Iſſue, then to the uſe of ſuch perſon 
and perſons, and of ſuch Eſtate, and under ſuch Limitation as! ſhould 
appoint by my laſt Will and Teſtament: Now mine intent is, that 
alter my Deceaſe, without flue of my Fody lawfully begotten, that 
the ſaid Grant of the Reverſion ſhall be, and may, aud the (aid Lewis 
Prowde and Robert Rawlins ſhall ſtand and be ſeiſed thereof to the uſe 
of Edward Nitto for life, the remainder in taile to Faward YYeſtor, 


- with other remaiaders in taile ; and for default of ſuch iſſue, to Lewis 
Promde an 


s heirs for ever, with power for Edward Alitiom the Father 
to make Leles for 31 years, YVillaw Ball 21 Apr. 13 Facobi did 
ſurrender the ſaid Indenture of Leaſe and all his Eſtate therein to 
Lewis Prowde and Robert Rewling, and in Eaſter Term 13 Fac. Fohn 
Latwich levyed a Fine thereof al Robert Rawlins, æ William Ball, 


J. Lutwich publiſh le dit volunt accozd, 10 May, 13 Jac. J. Lut- 


wic mozuſt ſans heire de ſon Tozps; tout ceo fuit trove per Df- 
fice t le dit Tenure en Capite, & que Edward Lutwich fuit ſon 
Couſin æ Heire æ del' age de 40. aus, & ſur ceſt Office un doubt 
kuit conceibe en le Court de Gards, & ſur ceo un Caſe fuit fait un 
avandit, c le Queſtion del dit Cate fuit ou le 2. part del pꝛemiſſes 
diſcende al Edward Lutwich ou auterment tout ſoit bien convey al 
Edward Mitton. Et ceo fuit argue.ea Curia Wardorum in pꝛeſence 
der 2 Chief Juſtices #4 Chief Baron en Mich, Term18 Jac. per Jen- 
kyns, pur Edward Lutwich, & per Jeffryes p20: Octendant, & al 
auter jour per Wandisford, p20 Lutwich, & per Moy Meſme p20 
Mitton en que le maine queſtion uit ou quant bargaine æ vende eſt 
fait pur ans, & devant l'entrie del Bargain le vendoꝛ grant le 
reverſion al auter en Fe c le Bargainee pur ans devant entre at- 
turne ou ceo bon. 2. Ou entant que un fine eff levie apꝛes le vo- 
lunt 4 tamen il declare le uſe per le volunt ſur le grant de reverſion 


ou 
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turnment del vendF pur ans, & ſon grant ſuut dien convey. 
reſolve que le grant del reverſign 4 fine ie valunt eutant 
per le Oziginal agreement terrout al paimer uſe, e le volunt 
limitation del' uſe ſur ie imer canneiance 4 nemy d 

parts del terre, & accozdant al ceſt reſolution un Decre fuf 
Mytcon que nul 3 part diſcende al Edward Lycwi 
ö A kult daver alcun 3 part ou aſcun 

ertes, 


: 
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Anonymus. 

E Alus tenants. Defendant un vet did tuit trove pur 
le Plaintiff pur Io meſuages, 15 des de terre, 1 a 

al refidue non cet 1 — 


a en ei le verdic ur que [e 
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Hanlon verſ#s Norclit. 


12 Haoſon gag Dett urrim Richard Ratcliffe & declare que 1 7 | 
ie Plajutiff 17 Dec, 13 Jacobidemtle al Defendant certein C 2235 
terres in Roſtrick in Com Ebor. pur 9 anns rendant 405. Rent 361. Gulſon 
al Feaſt de Pentecoſt ꝛ St. Martyn, & pur 405. Rent arrear al Feaſt 
dePencecoſt & kit; Martyn 18 Jacabi H port Dett, le Defenbant 
confeſſe le Leaſe, ſed plede ouſter que fuit un ppovilo en le Leaſe 
que ſi rent ſoit ar ere al jour & per 40 jours apꝛes, que le leas ſerroit 
vold, ꝙ auxi il plede ouſter que _ Feaſt dePentecoſt 17 Jacobi 
; fuit 


— 


— 
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(10) K 
Ni. 18 Jac. 


fuit arere & per 40 jours apꝛes & ided le Leaſe devient vold & de- 
mand Judgment ſi Action. Ec te Plaintiff demutre æ fuit reſolve 
per Curlam = 15 fo le 1 = kuit — 4 — 2 
ment que ne fuit pay al jour. Et 2 fl beſoigne al partie que dete 
le Leaſe a pleder le demand, Et le Dekendant en ceſt caſs duiſſdit 
ces faſte ; pur que Judgment fuit done pro Quer. Et auter tiel 
Judgment meſme Terme done en Caſe d'un Palme, Jeo foi de 
Counſell ove le dit Hanſon le Plaintiff, Net's, 


Aubrey verſus Seignior Bridgewater. 


Ubrey & ſit teme Adminiffratozs del biens del Nowghton ni- 
ent avmfniſters ſue Judgment de 00 l. ewe per Nowghcon 


Rot. 2933. Yerſus le Counte de Derby; & le Counte de Bridgewater & Anne ſa 
Brownlowe femme fueront returne terre Tenants del Pannoꝛ de B. & Hulfe in 


Com. Northampton. Et ils vient eins & plede que Henry le 7. 
fuit ſeiſie le dit Mannoz en P & done ceo al George Seignior 
Strange, & al Heirs Bales de ſon Coꝛps, & de luy deſcende al 
Thomos (on Fits, Et de lup al Ferdinando q apzes moziant ſans iſſue 
male ceo diſcende al Will. Couate de Derby come iſſue male que 
per fine convey al Cotton & Chulbyn al uſe Seignior Bridgewater & 
Anne ſa feme, Et demande J ſir que le Plaintiffs 
replies ; ils contels le done en tayle ele diſcent al Thomas & que il 
efteant ſeifie en caplerEveſhuede Ely & nuter pozt bꝛiet᷑ de Entre 


verſot lap & il vorichele common voiiche + Judgment Ewe accoz- 
dant que kult al uſt le dit Thomas, & les heites, & ceo fuit 6 H. 8. 
Et plede que Thomas enter Secundum 


homas m Recuperationem 4 — t 
fuit ſeiſie en fee, c plede le diſcent del Thomas dl Edward, & de luy 
al F entry, & de luy ul Ferdinando en fee, le Defendant replie que 
le dit recovery ne flit execute ſix que le Plaintiff demurre : & fur 
motion le opinion deł Court, encounter lePlaintiff fuit car le Judg- 
ment ſans execution ne alter ! Eſtate ſed en le interim tanque exe. 
cute le Tenant en tayle continue ſeifie en tayle, & iſſint il diſcend 
al iſſue & liſue tanque execution ſue, avoidera tout charges fait 
per Tenant en tayle, mes quant apꝛes le. recovers? ſue execution 
donque le charge ſerra revive. (2) Ine fuit aſcun bon erecy- 
tion plede icy, pur ceo il eſt plede que ceſtuy que uſe enter 6 neſt dit 


- Ot ceo finit per le recovery, & aurt il ne poet enter ſur luy meſme, 


c auri fl eſt plede, que il fuit ſeiſie en ſie, g cea il ne poet per vertue 
del recovery, (ed ſolment del' uſe eſteant devant 27 H, 8. per 
que le Plaintiff perceivant le opinion del Court per licence del' Court 
diſcontinue ſon ſute. | | 


Godard 
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Godard verſus Gilbert. 


Odard pot Action ſur le Caſe vet ſus Gilbert put diſant, Thou 
art & Thief, and halt ſtollen four Cart loads of my Furzes, & 
trove pur Plaintiff 4 en arreſt de Judgment, fuit dit que Action ne 
gift,car coment d'appeller un Thief per ſe voloit pozter Aion, tamen 
quant le dit paroll eftjoine de auters parolſsque ne impoꝛt Felony, 
Action ne cit, & cy poet eſtre entende que le biens fuerontcreffant, 
e iſſint null Felony, & le pluis melio? ſerra pꝛiſe en deſtruction dei 
Action e ideo per Curiam nithil capiat per billam. Vide Arys & Hig- 
gins Cake M. 21 Jac,” _ 0 


Sir George Savile verſus Thornton. 


Ir George Savile poꝛt Quare impedie luy a pꝛeſenter al Eſgliſe de 
— alias Baroughly en Com. Linc, verſus Eveſque de Lia- 
colne # Richard Thornton, & declare que ſeifie en fee, & en groſſe 
del! Advowſon e peeſent James I hotuton que futt inſtitute 4 induc 
al ſon pzeſentment & Eſgltſe devient volde per ſon moꝛt per que il 
appertient a luy a pꝛeſenter. 

Eveſque claime tiens mes come Oꝛdinary ele Defendant Thorn- 
ton plede come Entumbent que il fuit einsvepzeſentment de John 
Thornton eriſtens en plein vie æ plede en barre que William Parla 
ultimus Prior de Eye in Com. Suffolke fuit ſeffie vel! adwowſon & 
pꝛeſent Thomas Golding a ceoque fuit inſtitute & indud, & apes 
geant le prochetnavoipance al Nich. Eveſque de Norwich & apzes 
vient le Statute de 27 H. 8. per que le dit P2iozy eſteant deſouth 
200 l. fuit bone al Roy H. 8. que ſeifie del adbowſon & de 
lup diſtende al E. G. & de lu al Royne Mary & de lup al Royne Eli» 
zabeth, per que ſeiſie en doit Coꝛone e donque le Ozantee des p2o- 
chein avoidance preſent Dickenſon, & puis Eſgliſe devient voſde © 
le Koyne Elizabeth eſteant iſſint ſeifie pꝛe ſent Buttry, que tuit ad- 
mit inftitute æ induc, & apꝛes il fuit depive, æ donque le Royne 
pꝛeſent King que fuit inſtitute æ induc, Elgliſe devient voide per 
[on moꝛt. Et Sir George Savile Plaintiff per uſurpation pꝛeſent 
le dit Tawes Thornton que fuit inſtitute © induc & donque le Royne 
Elizabeth mo2ult & le advowſon diſcende al Roy James, que grant 
le pochein avoidance al dit John Thornton, & le Eſgliſe devient 
doid per moꝛt James Thornton, Ele dit Joha Thornton preſent le 
dit Richard Thornton que fuit inſtitute « induc. Et eſt Perſona 
— ex Preſentatione John Thornton, 4 ideo demands 

udgment. 
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Le Þlaintiff pꝛiſt per pꝛoteſtation le ſeiſin del Royne Mary & dil 
cent al Royne Eliz, & (or feiſin & le biſceng al Roy James & ſon 
grant, mes confeſs le ſeiſin del“ H. 8. & le diſcent al Roy E. 6. 
Et lon ſeiſin mes dut auſter que le Roy Ed. 6. grant ceo en fee ol. 
Sir Thomas Wyat que grant omae jus apꝛes al Henry Sayile & [a 
keme & al heires Savile & apꝛes il plede le moat del Henry Savile, & 
ſa teme c le diſcent del Avvowlon a luy en tee & apꝛes Eigliſe devi- 
ent void per mozt Dickenſon. Et remaine void per 18 Yoies c 
le Royne Elizabeth per laps pꝛeſent Buttry. Et Elgliſe eſteant 
void per on dep2ivation per prædictam preleacationem le Rop p2e- 
ſent luy que fuit inſtitute & indud, & apzes I'Eſgliſe devient void 
pet ſon mo2t & Sir George Savile pꝛeſeut le dit James Thornton 
q fuit inſtitute « induc, & il moꝛuſt l: Elgliſe eſteant void per ſon 
mo2t il pꝛeſent æ fuit diſturbe Abſque hoc quod le dit E. 6. moꝛuſt 
ſeiſie del! Advowſon modo & forma & le Defendant demurre in 
Ley. Hꝛimerment pur ceo que le pꝛoteſtation ne uit bon; 2. que 
le traverſe eff ſuperfluous. 3. Que le pzeſentation del Royne 
Eliz. ne fuit bien conteſſe 4 avold. Et adjudge pro Quer. car le 
grant del! Roy E. 6. pzobe prima facie que ne mozuft leiſie æ ided 
ceo doit eſtre traverſe, mes Vernons Caſe, 22 Eliz. Dyer 266. 
la le murrant ſeiſſe conteſle © il plede deviſe 4 ne beſoigne a tra- 
verſe le diſcent. 2. I uit tenuſt per Curiam le ꝑꝛeſentation del 
Roy bien confeſs per diſant que fuit per laps, car neſt alledge en 
certein que le Royne pꝛeſent come veray Patron, mes ſolment que 
eſt ſeiffe en dꝛoit de Tozone £ ilũint ſeifte pꝛelent generalment ſans 
dire un voy ul: auter © donque il tuit bien avoſd per diſant que ne 
fuit per laps. 3. Il fuit move que le pꝛeſentation de Sir George 
Sa vile « ſon mo2t mitter le Roy hoꝛs del poſſeſſion iſũint que le 
Roy ne poet grant le uſe tanque il ad re continue le Advowſon, ſed 
le Court ne deliver aſcun opinion ſi ceſt point ſed pur lauter points 
le Judgment done pro Quer. & jeo tui de Cotnſell pur le Plaintiff 


I was Sworn Judge of the Common-Pleas 
October 27. Anno Domini 1621. 


Griſel &. Leighe. 


Ee Treſpas perenter Griſell & Sir Thomas Leighe fuit reſolve 

t adjudge per Curiam que ſi un fuit ſeiſte d'un Mannoꝛ & le 

Tenants gunt common en le waſt del Manno & le Roy grant 

CUarren al Seignior en tiel diviſion del' Manno, que le Seignior 

— poet uſe fa T{arten æ mitter Conies en le waſt en pꝛe juice del 
ommons. 


| Kinaſton 
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Kinaſton gerſus Lloyd. 


HOI fuit Plaintiff en office de Pleas en Scaccario en EjeRione 

firmæ verſus Thomas Lloyd & auters Defendants pur terres 
en Bodley in Com. Denbigh & fur ſpecial verdict le caſe fuit come 
enſurit. Que David ap Richard fuit ſeiſie en fee de terres del va- 
itte de 20.1, per annum & in conſideration de Marriage de 
Margaret ſa file al Joha Kinafton & 115 I. pap per John 
Kinaſton convey le terres. al uſe luy meſme pur vie remainder 
al John & Margaret en tayle remainder al Margaret en tayle re- 
munder en fee al doit hetres del David & Margaret x John ayant 
ifue! Andrew Kinaſton & David & John mozuit & Margaret Marie 
Thomas Lloyd le Defendant & ils leviont fine æ Andrew Kinaſton 
enteroit pꝛetendant que [Eſtate futt fozfeit per 11 H. 7. & leſſa al 
Plaintiff Defendant luy ouſt ; le caſe al barre fuit argue pro quer. 
per Glanvil & Jeffryes & del part del' Defendant per Jones & Crooke 
& apꝛes en le Terme de Mich. 19 Jacobi le Chief Baron & tout 
Barons una voce reſolve ceſt eſtate fuit hoꝛs del Statute de 11 H. 
7. cat fuit le Terre movant del Peire del feme & le argument 
e contra fuit done Pinterelſt que le Baron ad & ſans argument del 
Judges Judgment fuit done pꝛo Oekend. 


Joliffe & Brode. 


* poꝛt Action ſur le caſe verſus Brode en Banco Regis & declare 
q le Plaintiff « Defendant tueront 2 Percers & inhabitont en 
Newport en le Ifle de Weight & Plaintiff avoit bon Merchandable 
Wares & le Defendant Ould & Male Wares en conſideration que 
Plaintiff ema le dit Wares del Defendant il aſſume ne unques 
apzes a keep Shop en le dit ville æ que il ema accoꝛdant æ encoun- 
ter ſon pzomiſe Defendant Cuſtode un Hop & il receive 40 l. & ad- 
judge pro quer. & le Defendant Brode pozt erro2 & per tout 
ies Juſtices (Tanfield except que ne dit vers ceo ) il fuit agree que 
le aſſumpſit futt bon pur ceo que per fon volunt & pur p2ofit 
home poet decede de {on trade & ceſt ſemble al 2 H. 5. Ils 
aurt citant le caſe de Tayloursde Ipſwich, Coke pars I I. fol. 54. 


E ſur ceo Judgment fuit affirme, 


Polhill 
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Polhill werſus Cate. 


PO contre Cate en B. le Roy & aptes Cate poꝛt error en Ca- 
mera Scaccarii & le dit haiet᷑ tuit diſcontinue le {recozd 
cerrifie & apꝛes il poꝛt bꝛiet᷑ de Exxoꝛ coram vobis reſidet in Camera 
Scaccatii, & per touts il fuit reſolve que ne giſt pur ceo que le bitef 
d'erro2 eſt done per 27 Eliz, en ſpecia{ manner, ſcilicet, al affirme 
reverſe le Judgment, & le execution del Judgment eſtrefer al B. 
le Roy. Et ideonullum coram vobis reſidet gift, ſed ſur diſcontt- 
nuance ou miſcontinuance le tranſcript del Kecozde remande al B. 
le Roy æ fuit reſemble al caſe de biet d ęrroꝛ ſur 31 E. 3. en Ca- 
mera scaccarii [ur Judgment done en Scaccario ou nul tiet᷑ ſur dic 
cantinuance gift coram vobis reſidet, (ed novel byief d ertoꝛ & pur 
cco vide Walſinghams Caſe, 
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Child &&. Bailye & aurers. 


Ohn Childe Plaintiff en bzief de Erro; verſus Oliver Baylie & 


auters Defendants de reverſer Judgment vers luy done en 
B. le Roy en que il fyit Plaintiff 4 le caſe fuit come enſuif. 
William Heath fuit poſſeſs pur 76. ans del“! 2 de 
Allchurch en Com, Wygorne del leaſe be Eveſq; de Wy- 
| pale apo ben t Chaptet, il demiſe ceo pur ans apꝛes 

moꝛt ſi ſa feme vivera cy long, & ap2es il deviſe le reſidue ver 
terme al William fon fits provided que fi William ſon fits matuſt 
durant vie Thomas ſon fits fans iſſue de fon corps que donque 
Thomas avera ceo; William mozuſt durant vie de Thomas ſans iſſue, 
Ele ſole queſtion fuit ou le deviſe al Thomas fuit bon, & adjudge 
per totam Curiam en B. te Roy que le deviſe del remainder del 
terme al Thomas uit vor, & touts les Juſtices de Common Bank 
eſteant quatuo2 æ Barons dei Erthequer præter Tanfield & Den- 
ham tient que le deviſe del rematuder kult male en argument de 
quel Lewckners Caſe en Eſthequer fuit admit & agree deſtre ley 
ſcilicer que deviſe de terme al un e hetres males de (bn cozps & s'il 
moꝛuſt ſans heires males de coꝛps le remainder al auter que cef 
remainder fuit void æ coment icy le limitation del* remainder fuit 
ſir moꝛt del William devant moꝛt de Thomas ſans iſſue ces ne iff 
difference « ils diont que ils ne voilent queffion Lampitts Caſe & 
Mannings Caſeneque ils voilent extende ceux al aſcun auter caſe 
que varie de ceur nec done alcun latitude al ceux caſes : Sed Tan- 
field fuit e contra c Ceo nient obſfant le pꝛimer Judgment fuit affirme 
iſnt que 1 o tueront pur le Judgment 4 en B. le Roy, & 6 pluis 
en Exchequer, Denham & Tanfield ſolnient e contra, 

Sur evidence in Ejectione firme perenter Leventhorp 4 Aſhby 
fir le. Recto2y de en Com, Hereford: le caſc fuit tte. 
cflee pur ans deviſe ceo al ſes Executoꝛs pur 7 anns & le reſidue 

del' terme al Thomas Leventhorp ſon fits & al Þctres Males de ſon 
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Coꝛps & ſi mozuft ſans iſſue Male le remainder al J. S. ſon fits g 


ſans Aue Pales ne none ceo af Remainder en le 
11 Cnoli. B. fe Roy. 7 a 


Berry &. Nevys 


(2) E bꝛiet de Erroꝛ in Camera Scaccarli enter Berry & Nevys De- 
kendant ſur Judgment done verſus baron & feme de trover g 
converſion fuit agree per tout que le feme ne poet convert. Et 
— — — x doit eſtre verſus baron (ole & eo {ur ceo Judgment 
uſt reverſe. | | 


* 
1 


* 
P G ' 3: &, 3 


Ab Fawcett verſus Carter, £ 


) Ohn Fawcett Executoz del Henry Seiot-Johns de Erxoꝛ 
, verſm Robert Carter de 1 Kop. Robe 
ad pozt Action ſur le caſe verſus Henry Seint-Jobss @ declare gue en 
confſverntion de 4.1, le dit Robert al allume 1 


miſe a deter un o de 1001. en que Cutter uit oblige 
Henry & — — le caſe verſus £frecu- 
neem . — gueffſon fut ou Action ſur Ie caſe. 
infift dur p2eſivent en temps Eliz. en B. ie 


Vide 35 Eliz. en le Caſe de Hughes re per 
Popham fol. 20. le opinion de Popham & touts le Juſtices del com- 
mon B. & Barons de Exchequer agree ove Tu 


Termino Hill. XX. Jac. in Commun Banco. 


Hovell verſus Augur. 


45 Oell Hovell po2t Adfon de vers Jahn pur en- 

(4) 
8 N kriender ſon Cloſe en Framingham en Com. Nom fs. & fur 
H. 18. ac. un ſpecial ver did trove le caſe fuſt que Thomas Hovell fuit ſeiſle de 
in C. B. Kot; terres en Wemley & Frami avarvit & avoit Jſſue le Plain- 
. tiff ſon eigne fits 4 Jobo ſonſecond fits a debile touts les terres dl 
ſa teme pur vie æ deviſe le terre en Wenly al Plaintiff 4 ſes heires 
ſur condition enſuant e le terres en Framingham apzes mozt ſa feme 
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al John x ſes heires diſont le condition enſuant & deviſe diverſe 
legacies deftre pay per le fits 4 apes il deviſe q fi aſcun del dits fits 
mozuſt devant le Legacies paie ou aſcun entrie per eur enle terre, 
que (on part aleraal Survivour ; & apzes mozt fe Plaintiff per 
ſon fait releaſe tout dzoit 4 demand al J. H. & ſes heires & que ]. 
moꝛuſt devant entrie ou Legacy pay le teme mo2uſt John aurt enter 
en le terre en Framingham en dꝛoit del heire del J. & le Plaintiff 
luy ouſte John re-enter & ſur ceo le Plaintiff pozt Treſpas : ad- 
judge que ne giſt. Fueront 2 points ſcilicer ou un Fee ſimple poet 
eſtre ſur limitation 4 per volunt auter Fee ſimple deviſe ſur ceo, 
a quel point tout les Judges decline adire aſcui choſe, mes en 
caſe il fuit condition pur q̃ eigne enter & eſteant condition per ſon 
reles il fuit erting, 2: Mes polito que un Fee ſimple in concin- 
gency ſur le pzimer Fee ſimple al John, tamen per ſon releaſe ceo 
fuit erting, car eſt title en contingency coment que ne fuit title 
veſted e ne differt de Lampetts Caſe Cooke pars Io. & ceo eſt pluis 
ſtronger, car eſt un garranty en le caſe, & ceo fuit Vopinion de 
touts les 4 Juſtices & deliver apartment en Court per Seignior 


Hobart 4 Judgment done accoꝛdant. 
Standen & alii ver ſus Univerſity d' Oxon G Whitton. 


Illiam Standen, Thomas Haward & George Duncumbe poꝛtant 
Quare impedit verſus 'Eveſque de VWintone le Chancellor Sure In- 

Maſter & Schol lers del Univer ſity d Oxon & William Whitton pur Pe. 
eur diſturber a pꝛeſentment al Eſgliſe de Merowe alias Marowe en 
Com, Surrey & ils declare que Sir Richard Weſton Chiyaler futt 
ſeiſie en Fee ut en groſſe del ayvowſon del' dit Eſgliſe e pꝛeſent 
un Robert Barry que fuit inſtitute al ſon pꝛeſentment æ apꝛes que il 
convey ceo al uſe ſup meſme pur vie remainder al Richard Weſton 
ſon fits en tayle & il moꝛuſt 4 ils rehers VEſtatute de 23 Eliz. de 
fozfeit de 20 l. per menſem pur non alex al Eſgliſe « [Eſtature de 
28 Eliz. que done 2 part dei terresrecuſant al Roy c monſtrant le 
foꝛme de conviction e Eſtatute de 3 Jac, Cap. 4. que done poier al 
Roy pur refuſer le 201. per maies ta pꝛender 2 parts del terres 
N de recuſauts, e ouſter que le dit Richard Weſton le fits in Ian: 11 
ö Jac. fuit endite al Seſſions al Newgate pur 3 moies recuſancy & 
 - pꝛoclaim ſolonque le Statute & q al pꝛochein Gaole delivery la tent 
; 18 Feb. enſuant il ne rendzoit ſon Coꝛps ideo fuit adonque convict, 
] per q 22 Feb. II Jac. unCommiſſion deſouth le grand Seale iſſuiſt a 
f 
$ 


tertein Commiſſioners pur inquix er del ſes terres, per q̃ ſuit trove 
que il fuit ſeiſie inter alia de ceſt advowſon & ceo & auters terres fue⸗ 
ront ſeiſie al uſe le Roy pur ſon 2 part + le Commiſſion returne en 


Terme de Paſche enſuant apꝛes en Trin. Terme enſuant le Roy 
D deſouth 
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deſouth ſon grand Seale grant Ad vowſon al un Cotton que per 
fait grant ceo al JIlatntiff & le Elgliſe devient void per mo2t Barrie 
per que il appertient al cur a pꝛelent & ils averre le vie de Richard 
Weſton, & que il continue perpetual recuſant & auter neceſſary 
averments. 

LEveſque claim riens niſi come Oꝛdinary & le Aniverũty & 
Whitton pleadont ſeverall Pleas tout al un purpoſe, ſcilicer, 
confeſſant le ſeiſin delꝰ Sir Richard Weſton & le conveyance en tayle 
al ſon fits & tout le dit Statute «le conviction & le Coinmiſſton & 
Inquiſition ſur ceo ; ſed ils plede ouſter le bzanch del' Statute de 
3 Jac. Cap. 5. que diſable recuſant convict a p2eſenter vel a 
granter le pꝛochein avoidance, & que ceo fuit done al Univerſitie 
d'Oxon, & ideo per mo2t de Barrey il appertient al Univerſity a 
pꝛeſent æ ils pꝛeſenter Whicton lauter Oefendant que fuit inſtitute 
& demand Judgment del Action & ſur ceux ſeverall barres le Plain⸗ 
tiffs demutront, & fuit ſolemmnent argue al barre ceſt Terme de 
St. Hillary 20 Jac. il fuit argue al Bench per 2 del Juſtices ſcilicet 
Hutton & Jones. 

Jones argue pro quer. & il devide le caſe al Declaration & al barre 
dei Defendant & ſur le Declaration 2 queſtions ſurzont. 1. Ou 
un advowſon ſoit ſeiſable pur Roy per l Eſtatutes de 28 Eliz. & 3 Jac. 
2. Admitte que ſoit ſeiſable ou le ſeiſure fuit fait en bon temps & ſo⸗ 
lonque le fozme p2eſcribe per l Eſtatute; & en le barre un ſole ma. 
tertalt queſtion, ſcilicet, un home ſeiſie inter alia d un advowſon en 
groſſe de vient recuſant convic, x apꝛes le Roy ſeiſie le advowſon 
come part dei ſes 2 parts & l Eſgliſe devient void ou en ceſt caſe 
le Roy ou ſon granto? pꝛeſentera ou auterment le Univerſity avera 
ceo per ! Eſtatute 3 Jac. Cap. 5. & il tient le Declaration bon & 
le barre inſufficient æ que Judgment doit eſtre done pro quer. 

Et pꝛimes il commence ove le Plee en barre, car i ces fuit bon 
donque coment le Declaration bon non refert, car ils doit eſtre 
barre quomodocunq; mes coment le barre male, tamen ſi Decla- 
ratton ne uit bon le Plaintiffs doient eſtre barre. 

Le matter del barre reſt ſur 2 Statutes lun de 3 Jac. Cap. 4. 
lauter fait meſme Parliament Cap. 5. l Eſtatute Cap.. done poiar 
al Roy al ſeiſie deux parties del terres recuſants. Et Cap. 5. 
diſable recuſant a pꝛeſenter vel a granter le pꝛochein avoidance & 
done ceo al Cniverſlty, 

En que eit a conſider ou per lerp2efſe parolls del Statute Cap. 
5. ceſt pꝛeſentation ſoft done al Univerſity ou nemy. 2 admit que 
fuit done per expꝛelle paroils tamen ou ceo per intention del'Sta- 
tute fuit done. 


Le 


| 
| 
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Le pzimer point devide luy meſine al 2 parts ſur 2 bzanches del 
Statute, l'un diſable le recuſant a pꝛeſent, Vauter diſable recu⸗ 
lant pur grant pꝛochein avoivance. 


Le pzimer bzanch fiſt le diſability cy longe que le Patron ſerra 


recuſant convict ſep que le Roy ſeiſie le advowſon ou le Patron 
neſt recuſant, car le Roy eſt Patron pro tempore, idea per parolls 
del Statute le Univerſity navera-ceo ; car il tient que ſi home 
fuit Patron d'un Eſgliſe- & devſent recuſant que en ceo caſe C le 
recuſancy fuit remove del dit Patron per ſon confo2mity vel ſi le 


Patronage fuit remove de luy coment il continue reculant en ceſt 


caſe per les parolls del Statute le Aniverſitie ad perde {our pꝛe⸗ 
ſentment, car le Statute done ſolment un umited eſtate al eur, 
ſcilicer, cy longe que recuſant ſerra Patron, cu que le Patron 
ſerrarecuſant, que eſt tout un & convertibte;- ideo ſi le Patron 
recuſant grant le Patronage en fee al auter, en ceo caſe le Ant- 
verſitie naverale pzeſentment iſſint en meſme le manner il grant 
en taple pur vie ou pur ans durant ie continuance - del grant il-neſt 
Patron en poſſeſſion ideo le Aniverſitie per tiels parolls del Sta. 
tnte ne pꝛelentera. Et le 2 bzanch del! Statute ceo p2oove, ſit un 
Patron grant pꝛochein avoidance eſteant recuſant per le pꝛimer 
part del Statute le Ani verũtx ne poet pꝛeſent, ideo a ceo pꝛe- 
ſent le 2 bzanche del! Statute fuit fait que ceſt grant de avoidaice 
ne eur barra ſed eſt fait votd vers eur, & ſi per le pzimer branch le 
Univerũty puiſſoit pꝛeſent guard un grant de pꝛochein avoidance 
eſt fait per recuſant ceſt 2 bzanch ad eſtre ſuperfluous, ſed le feſoꝛs 
del Statute intende que le pꝛimer part ne votlt ſerve ideo ils adde 
ceſt 2 bzanch ; & eſt un auter danch en 3 Jac. cap. 5. que ſi un fuit 


ſeiſie en Chivalry  deveignant recuſant en ceo caſe | Guard 


eſchies le Seigniot eſt diſable eſtte Guardian, mes s il grant le 
Seigniory al un nient eſteant recuſant le grantee.avera ceo, car le 
cauſe remove, & la an reculantneſt Gardeinquant le Seigniory eſt 

remove al un auter. - = "3x, TR 
2. Ceſt caſe eſt hs del 2:baanche-vi Tetmini ſcilicet que fiſt 
grant de pꝛochein avoidance -votd & done le pꝛeſentment al Uni- 
verſity ; pꝛimerment un grant en fee eff hozs del ceſt branche, 
car ceo eſt pluis quam grant de pzochein avoivance, iffint grant de 
advotwſon pur vie ou pur ans-eft auxi hozs del parolls det ceſt 
branche, car poet effre que muit avomdance eſchue devant les ans 
ou vie & poet que null, idea neſt expeeſſe:grant del aſcun avoid. 
ance ſi vn advowſon kuit grant pur ans, le atranage pur ans eſt en 
le grantee ⁊ il poet accept un releaſe en tee del Natron en fee; mes 
fi un ou deux ou trois avoidances tuerant grant ie Patronage neſt 
lever neq; poet tiel grantee accept dun releaſe en fee del. Patron 
en kee, ſed admit que grant pur ans * advowſon fuit deins les = 
| 2 rous 
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rolls det” ceſt bꝛanche tamen en le cafe en queſtion eſt auterment, 
car le ſecond reſon eſt valde fozt, ſcilicet ceft ſeiſure que le Roy 
fiſt del' ceſt Advowſon pur le recuſancy del' Patron neft aſcun done 
ou grant del cecufancy ſep un tozfeture que le Roy ad per ceſt 
Statute ; ideo ſi un ad Advowſon & grant al un pix vie fur con- 
dition que il ne grant ie p2ochein avoidance i# devient recuſant 4 
le Boy ſeiſie ceo neſt bzeach del condition, car neſt grant & ceo 
p2wve 17 Eliz, Dyer. Seignior Arundells caſe done en tayle ſur 
condition que le grant ne alienera; il commit Treſon & eſt at- 
taint «le Roy ne ceo ſeiſie ceo neft beach der condition; Et en 
noftre caſe ſi un recuſant fuit attaint de Treſon ou Pꝛemunire ou 
vtlage en perſonall action neff grant del advowſon e le Univerſity 
ne peſentera. 

Le 2 maine doubt; admitte que ceſt ſeiſure per le Roy fuit 
deins les parolls del” ; Jac. cap. 5. & per les parolis done al Uni- 
berfity, tamen per equitie 4intention del' Statute il ſerra ho2s 
del e t nemy done al Univerſity. 

Le intention del feſoʒs del' Statute & le milchiefs queur ils in- 
tend a remedie ſont les rules per que choſes ſont deſtre interpꝛet 
deſtre aſcun foits deins 1'Eſtatute, coment le parolls ne extende 
& aſcun foites deſtte hozs del Statute, coment deins le letter 

Le intention del Statute 3 Jac. fuit a ſipply 'Eſgliſe ove un 
Jncumbent nient Popiſh iveo iis intendant que un recuſant non 
voilet pzeſent cy bien affect en Religion ou que ſon grantee de p2o- 
chein avoidance voilet preſent tiel que il appoint. Et a pꝛeſenter 
ceo ils diſable tecuſant a pꝛeſenter tiel ou grant le pꝛoche in avoid 
ance. n 

Si telt miſchiet fuit remove donque il eff hoꝛs del intention del: 
Statute deo guant le Patronage tuit remove del recuſant al au⸗ 
ter en fee; au en tayle, ou nut vie que neſt cecuſant ceo eft hozs 
del' intention del Statute per conſequence hozs del Statute niſi 
ceo fuit per cobyh-vel' recuſant ; ſed  tiel grant fuit per covyn 
— done ceo al Univerſity, ſed un covyn ne ſerra intende niſi 

t averte. 

Comt en le caſe de Chancellor d Oxon report Cook pars 10. ou 
home grant pꝛochein avoldanct e ap2es devient recuſant le Uni- 
verfitte pꝛeſent, mes ſi de vient recuſant per covpn eſt autermentʒ ſep 
ceo doit eſtre averre iſſint e contra fi1'Apvowſon fuit grant en fee 
fl eſt hoꝛs del' Statute, mes i ceo fuit per covpn ii ſerra done, 
car eſt en equall miſchief. a 

Et en meſine caſe il eft cleete hozs del Dtatute pur 6 ſeve- 
rall relons. _ 


I. Gant 


Re 
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I. Gꝛant le Roy ſeifie le advowſon ptr le Retuſancy del Pa- 
tron ceo eft hoꝛs del' intention pur ceo que le Roy eſteant le De- 
fendor du foy & Supreme Teſte del Eſgliſe votit aver melio2 cure 
que aſcun auter a pzeſenterhome pure en Religion ideo le feifure 
del Roy ſerra hozs dei intention def Statute, | 

Si lon recuſant fuit Seigaior en Chivalry 4 apzes le Roy ſeiſie te 
advowſon come part del ſon 2 part ia pꝛochein amy navera le guard 
que auterment il averoit per ceſt act sil ad remaine en matnes de 
recuſant, car eft hozs dei intention del Act, 

2, Reaſon, I intent ton del ceſt act fait pur reftrainer le voluntary 
act del retuſant ſcilicet d peefefiter ou pur granter pzochein avoid: 
ance ſed ceſt ſeifure neſt le voluntary a del retuſant led il eſt Pari- 
ens potins quam Agens, car coment le reculancy fuit le voluntary 
act det partie tamen le conviction & le ſeiſure pur le Roy ſur ceo 
neft ſon ac, idea auxi hoꝛs del intention del Statute. 

3. Reaſon, ceſt Statute diſable recuſant convic a p2eſenter 
iſſint le title del Univerſity ne commence tanque apꝛes le conviqti⸗ 
on, mes title te Roy commence fur le recuſancy de aler al Elgliſe 
& 20]. per mais dane a luꝝ & ie conviction eſt ſubſequent, & en lieu 
del 201, per moies le ſeiſure done al Roy & iſſint le title le Roy 
eff eigne al title dei Univerſity vel al meines commence a meſme 
le t ideo title le Roy ſerra pzeferre, Dame Hales caſe Com. 
ment Plowdena Baron e Feme futt tenant pur ans le Baron de⸗ 
veignant felo de ſe, le avera tout le title dei Feme per mot 
ſed comment le title dei Roy fait per le ſtroke done uncoze il com⸗ 
mence al meſme temps ſcilicet te moꝛt. 

4. Reaſon le title del Roy eſt done per Act de Parliament, ſcili- 
cet 3 Jac. cap, 4. Idea teſt title ne ſetra devell de iu per auter Act 
de Parliament niſi fuit expaeſſe mention del title del Roy ę pet ex 
pefſe termes done al auter. | | 

Sed voier eft ſt Royfait done en tale ſon ſutteſſoꝛ eft lie per 
Statute de Welt, z. come eſt tenus en Wilts & Barkleys caſe en 
le Commentaries Plowden iſſint en caſe de Magdalen Colledge 
Reports Cook pars I I. Le Roy en lie per Statut e de 13 Eliz. car ia 
le Roy eſt batre a faire toꝛt, mes lou le Roy eſt in title al aſcun 
intereft en pzoperty cen ne poet eſtre toll de luy ſans ſpeciall men- 
tion en ls Statute 4.ceft diſtinction eft allowe en le dit Caſe de 
Magdalen Colledge. 

L'Eftatate de Weſt, 2 o2vein que plenarty per 6 mofes barra 
le partie que ad doit (ed ceo ne barra le Roy, car neſt erpeeſſe 
nolme en le Statute iſſint nul Statute de linutation barra luy, 
car ſon pzerogativenullum tempus occurric Regi, ne ſerta toll per 
un generall Statute, 


5, Ceux 
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5, Ceur deux Statutes ſont fait al meſnie Parliament & null 
De eux avera pꝛiazity del' auter, car ſoint fait al un jour c inſtant 
c ont relation chelcun del eur- al pꝛimer jour vel Parliament 
coment en deux Chapters & ſerront ifſint conſtrue ſi come tout 
ad eſtre compꝛehende en un melme Act de Parliament. Et ũ per 
un 4 de Parliament il ad eſtre enact que le Roy ſeiſera 4 que 
Univerſity pꝛeſentera tiel conſtitution ſerra fait que ambideux 
eſtoieront que le Univerſity ne pꝛeſentera niſi le Roy ſeiſera, 
mes ſi le Roy ſeiſie auterment en tonvepances fi fuit aſcun con- 
trariety en eux tiel conſtruction doiet eſtre fait iflint que tout le 
conveyance poet eſtoier enſemble, Carter & Ringtends Caſe in Cur, 
Ward. 32. Eliz. unfuit ſeiſie del” Mannoꝛ dei Staple in Odiham, 
t de auter terres en Odiham il covenant de eſtoier ſeiſie del* tout 
ſes terres en Odiham al uſe luy meſme pur vie remainder al ſon fits 
t del Mannoz ve Staple al uſe feme pur vie remainder al fits & 


tiel conſtruction futt fait que tout eſtotera. 


6. Admit que ceſt Statute'de Cap, 5, ſerra pziſe ſubſequent 
al auter Statute tamen ceo ne fiſt riens, car coment le rule Leges 
Poſteriores abrogant priores tenet in theſi,, tamen non tenet in Hy- 
potheſi, ſt le darrein Act neſt contradictozy ou contrarp al pzimer, 
mes ſi ſolment diverſe & difſentanious & que per aſcun conftru- 
c>tionVun æ lauter poient eftoter enſemble. ceo eſt auterment, & ceo 
eſt un rule in 18 Eliz. Dyer 343. & 21 Eliz. Trudgins Caſe in 
Foſters Caſe Reports, Co. I. II. Tenant en tayle per Weſt, 2. 
ne foxfetera terres 16 R. 2. Enact que home attaint de Pꝛemu⸗ 
nire fozfeit terres ne lerra extende, mes al terres en f & pur vie 


.& tiewy al terres en taple & touts deins les parolis. Le 


dit caſe de Foſter eſt direct al point Vefftatute de 23 Eliz. done 
201. a Month, ſur recobery deſtre devide enter le Poe, Roy & 
Jnfozmer, l' Eſtatute de 28 Eliz. done ſeiſure al Roy & 35 Eliz. 
done liberty al Roy a purſuer per Bill Plaint, ou Jnfozmatton 
ceo ne tolj ſe teirte part del Intoꝛmer tint icy tiel confſtrugion 
lerra fait, ſcilicet, ſi Roy ne ſeiſta ceo remaine en recuſants, mes 
la le Aniverſity pzeſentera, mes ſi le Roy ſeiſra eſt auterment; 
il ad cſtre mult queſlion en ceſt caſe quel intereſt le Aniverũty ad 
ſcilicet, ou fl avoit aſcun Eſtate en luy ou nemy il ad eſtre dit 
q̃ le Univerſity ad ſettle eſtate ou intereſt, ſcilicet, cy long (4! 

lerra recuſant & i iſſint donque le Roy per ſon ſeiſure fi ent 


ne ceo deveſtra ſed ſemble que le recuſancy ne done aſcun eſtate, 


ſed ſolment a pzeſenter quant Eſgliſe eſchye deftre void, car le 
parolls ſont que le Patron diſable a pꝛeſenter ſed le 


Patronage 
nient remove del luy & il ſerra Patron a confirme Leaſe del 
incumbent. | 


Le 
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Le Univerſity ad ſolment intereſt come un Eveſq; ad a p2e- - 


ſenter per laps ſi le Patron recuſant ad eſtre ſolment diſable la; 
Le Eveſq; pꝛeſent apꝛes 6 motes per laps, & ceft potar eſt ſolment 
trangferre al Univerſity, ſc. que devant les 6 moies ils p2eſent, 
ou Eveſq; apes 6 moies pꝛeſentera. 

Le Statute de Provis'de 25 E. 3. done le preſentment al Roy 
ou le Pape p2ovide, ſed fa le Roy wad aſcun intereſt ou eſtate, 
mes lolment liberty a preſent quant Eſgliſe devient void ifſint 
ſur l Eſtatute 31 Eliz, de Simony le Roy ad null intereſt ſed liberty 
a pꝛeſenter ſolment. 

2. Admitt que le Univerſity ad intereſt tamen eſt come ad effre 
dit devant ſub modo cy longe que recuſant ſerra Patron, mes quant 
le Royſeiſie le Patronage determin en le recuſant æ iſſint le intereſt 
determine en le Univerſity ; come ſi home ſoit utlage le Roy 
preſentera, mes ſi utlage grant le advowſonſon intereſt eff deter⸗ 
mine per que ſur tout le barre il tient le barre deſtre inſuff icient 
E que le Roy & ſon grante pꝛeſentera niſi tout ceo fuit per covyn 
& ne ſerra intende niſi tuit plede ſpecialment. 

Le ſecond maine point ariſe hoꝛs del Declaration que devide en 
deux partes come eſt avandit, & al pzimer ou le advowſon fuit 
fozfeit il dit que il eſt car les parolls del Statute ſout, tout terres 
e hereditaments, e hereditaments compzehende advowſon, car 
pꝛimerment en grant del Roy per paroll hereditament un advow- 
fon paſſe Whiftlers Caſe Cooke pars 10. & 18 Eliz, Dyer fol. 350. 
2. en Statutes le paroll hereditament include advowſon ſur le 
Statute de 32 H. 8. & 34 H. 8. de Mills que parolls de tout 
hereditaments ſi home convey ſon terres al ſon fits ou feme & eff 
ſeiſie d'un advowſon le Roy avera le tierce part del' ayvowſon ſur 
le dit Statute æ ted eff le common pꝛactiſe del Court de Wards, 
iffint Stamford Prerogative, fi home tient terres en capite « un 
advowſon en groſſe le Roy avera ceo auri coment tenus en Soc⸗ 
cage per paroll ve tout tenements. 

Les Dbjections font deux, pames que advowſon en grofſe & 
eſteant nul valuable per intendment del Statute nient done al 

2. Eſteant chofe nient valuable, ne poet eſtre extende & 
ceff ſeiſure eit en nature d un extent. 

Quant al pzimes un advotwſon eff valuable 5 H. 7, fol, 3. il 
ſerra aſſets en fozmedon, ſcilicet, pur cheſcun 20 l. Tax 20 s. 
Et que ſerra aſſets 9 H. 6. fol. 57. eſt ameſme purpoſe 3 E. 2. 
Fitz. Recovery en value home po2t dꝛoit ve abvowſon & le Te⸗ 
nant vouche & recover en value, ſcilicet, pur cheſcun 20 marks. 
208. 

Advowſon per lEſfatute de 32 H. 8. de Mills eſt deviſable 
come herevitament valuable, & iſſint tenus, 36 Eliz. en Sir — 

War 
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ward Cleres caſe Co li. 6. & 4 Jac. en C. B. en Caſe Taverner & 
Gooch quod videen novell liver de entries en title Quare Impedir, 
aurce: ie ſpons admitt que nient valuable tamen eft chote de pleaſure 
pur ſon Chaplyn & come en le cale de 32 H,8. bevant move, le Roy 
avera 3 part d'un advowſon iſſint il avera cy per le generall paroll 

de hereditament. | | 
Quant al ſecond queſtfon, ſcilicer, qus un advowſon en groſſe 
neſt extendable, ideo le Roy navera en ceſt caſe, il poet eftre 
bien dit que un advowſon neſt extende ſur 1Eſtatute de Acton 
Burnell & de mercatoribus, car ceur parle ſolment de terres & nemy 
dun advowſon Eſtatute de Weſt. 2. de elegit parle auxi de 
medietate terre, mes ſi les parolls ad eſtre tout hereditament il ad 
eſtre auterment per caſe, le Statute de 33 H. 8. que fait touts he. 
reditaments d'un dett le Roy liable al extent pur dett le Roy fi un 
dettoꝛ ad advowſon en groſſe ceo eſt extendable come tenuſt en Ex⸗ 
chequer en caſe Sir Chriſtopher Hatton & touts les advowſons de 
Sir Chriſtopher Hatton extende & ſur meſme le reaſon ſur ceſt 
Statute de recufants per paroll hereditament il ſerra extende 
maxime come noſtre caſe eſt car le Statute ne done le 2 part come 
unertent que per le value ſerra al temps del' extent, mes eſt done 
al Roy ſolment come un penalty cy longe que le Patron ſerra re- 
cuſant, & auxi le Roy avera le ſecond part de touts choſes (except 
le Manſion meaſe) de que le recuſant avera le tierce il avera le 
2 part de advowſon le Roy avera le 2 part de ceo. 2. Le 
datren queſtion ſur le declaration eſt en tant que le conbiction fuit 
18 Feb. Anno 11 Jac. & le Commiſſion fuit 22 Feb. II Jac, & 
returne en Eaſter Terme, ou le Statute de 29 Eliz. & iſſint auxi 
3 Jac. dit que devant le ſine de Eaſter Terme enſuant le ſumme en 
le conviction ſerra pay, ideo tanque default le Roy ne ferra aſcun 
ſeiſure come eſt object, ſed ceo eſt reſpond voler eſt ſur le Statute 
de 29 Eliz. le Roy ne poet ſeiſer tanque Default de payment; car 
le election eſt done al recuſant a Pater al fine de Eaſter Terme ou 
auterment le Roy donque a ſeiſir, mes le Statute de 3 Jac. adeſtre 
alter le Statute de 29 Eliz. en 2 points lun ou ſur le Statute 
de 29 Eliz. le Roy avoit le 2 part de terris nomine diſtrictionis tan» 
tum, & il avoit 201, per motesaurt come tenus 3 Jac. al Ruflell- 
houſe per tout les Judges nunc per 'Eftatute de 3 Jac. le Roy ſi 
pꝛeindera le 2 parts eſt a aver ceo come ſatisfaction del 20 l. per 
moies « ceo eſt en diſadvantage del Roy. 2. Dulerecuſant avoit 
Election per 29 Eliz. a paierie 201, per moies devant le fine del 
Terme paſt ou Michaclmas apes ſon convictionnunc per ceſt Sta- 
tute ceſt election fuit toll & done al Roy, ſcilicet, le Roy puiſſoit 
extende le terre pur le 201. per moies ſed admitte que 20 l. fult 
tender tamen le Roy poet ſeiſie les 2 parts, & en ceſt = — 
e 
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Statute eſt fait en favour # advantage del Roy & in diſadvantage 
del Recuſant; & ideo entant que le Roy poet refuſe ſes 20 l. pet 
moies coment tuit tender a quel purpoſe ſafera le Roy avoier ou 
al fine del Eaſter il voilt pater le 20 l. per motes, ideo ſemble le 
Roy ſil voilt poit ſtoier avoyr ou il paieta le 201. al fine del Terme 
ou = accepter ceo vel il poet preſentment fozfet;marimequant ceff 
ſciſure eſt done en lieu del 20 Il. per moies e en ſatisfacion, car 
ſur 23 Elia. le — — ſeiſure le terres pzeſentment pur le 20 l. 
per motes iſſint il ſerra ſur ceſt Scatute de 3 Jac. eſteant un latis. 
faction pur les 201. & le Statute de 3 Jac, parle que paymeut 
ſerra fait al Exchequer en fine de Eaſter Terme niſi ou le Roy poet 
ſciſure per le dit Statute; ideo le Roy grant poier a ſeiſure per 
ceſt Statute c avant fait un ſeiſure ceo eſt hoꝛs del parolls del ac 
fideo ſur tout le matter il conclude que le Declaration eſt bon en 
tout points & les barres font male & ideo que le Judgment doit 
eſtre done vers le Defendant. 


Hutton e contra, fl pzimes conſider le bꝛanche del' Statute le 
recuſant diſable a pzeſent apꝛes fine del” Parliament al un advow⸗ 
ſon que eſt void ſed ceo done al Univerſity. - 2. Le recuſant dif- 
able a faire grant de aſcun avoldaute. 3. Le Univerſity averont 
tout pꝛeſent' queur eſcheue durant le temps que il ſerra recuſant. 


N pzimes tient que ceſt choſe que eſt done al Univerſity per le dit 
Ac de Parliament eſt un intereſt en eur, & ſur ceo il dit que en 
leiures divers intereſts ſont que ne ſont reguler oꝛdinary eſtates 
come 43 E,z3. le Seignior avera terre tanque ſatisſie de Marriage il 
eſtintereſt en le Seigaior ; ſur le Statute de Acton Burnell il eſt un 
eſtate en le conuſte, que il avera aſſiſe tamen ne va al Executoꝛs 
27 H. 8. eſtate done al un tanque 1001. pay = que eſtate pur 
ans eſt ſur payment 4 part Coke Corbets Caſeal meſme purpoſe 
t en Mannings Caſe Reports 8 Cooke, Sir William Cordells Caſe, 
deviſe al Ex ecutoꝛ, pur payment ceo eſt un intereſt que va del 
Executoꝛ al Executoꝛ e iſſint Quatermaines Caſe a meline purpoſe 
c (ur entrie tiel particuler eſtate periſh a multo fortiori en advowſon, 
car advowſon eſt hereditament incoꝛpoꝛate & poet eſtre divide per 
fraction un avera nomination æ auter le pꝛeſentation & le nomina- 
tion poet eſtre appendant al un Mannoꝛ al un home e le pꝛeſentation 
en comen al auter come tenuſt en caſe Sir George Shirley iſſint Rent 
eft un Hereditas incorporata il poet faite a leſſer durant un temps & 
ap2es deſtre revive come eſt tenus 22 E. 7. 4 le Statute cy dit que 
le Univerſity avera le nomination + preſentation, ideo averont 
tout le advowſon en intereſt durant le recuſancy. 


E Sed 
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Sed il agree que le dit eſtate fuit en truſt © un fiduciary eſtate» 
ſc. ils fucront en truſt ove le pꝛeſentment del incumbent tou 
temps durant le recuſancie. jt 


2, Jl conſider ou le leiſure del” Roy deveſt ceſt intereſt ſettle en 
le Univerſity (come il tenuſt il fuit ) ou nemy & il ſemble que ne- 
my & un reaſon fuit que ceo eſt put maintenance de Religion & ſi 
fuit iſſint, il lyera le Roy come tenuſt en caſe de Magdalen; Col- 
ledge, le Statute Diſable le recuſant a faire grant de pꝛochein 
avoldance fi recuſant fiſt ceo al Roy il eſt male iflint pur le ſeiſure 
que eſt tout un. 


2. Reaſon il done que lou choſe eſtdone ou limit per l Eſtatute 
en particuler ceo per generall parolis del Statute ne ſerra toll. 
Come eſt tenus en Foſters Caſe pars II. R. Cooke & Grayes Caſe 
part 5, Et un Statute doit eſtre expound iſſint tout le parts de ceo 
eſtolera ſemble per les ſeiſix de tout hereditament eſt en generall 
done al Roy, mes pur le 2 Statute le advowſon in particuler eſt 
done al Univerſity & Judges ount expound conveyances coment al 
un inſtance come ſeverall a faire tout de eſtoter en ſemble come 
tenuſt en St. Saviours Caſe Reports Cooke pars 1o. ou ſurrende- 
ront en ley per accept del 2 [eaſe del Roy ſerra conſtrue deſire pꝛe⸗ 
cedent & ideo en noſtre cale le commencement de avoidance de ad- 
vowſon en aſcun manner eſt void vers le Univerſity il eſt adjudge 
en le Chancellor d Oxons Caſe pars 10. Cooke que home grant ſe 
pꝛochein avoidance & apꝛes devient recuſant tunc le Univerſity 
averaceo ; ifſint ſi un fiſt leaſe pur ans dun advowſon & apzes de⸗ 
veignant recuſant le Univerũty avera le pꝛeſentation come future 
intereſt done al eur. 6 Eliz. Le Abbot de Ramſie grant pꝛochein 
avoidauce & apꝛes fealant le Statute le grand Suit fait void en 

„ll eſt come reall intereſt que ne poet eſtre deveſt per fu. 
ture grant ou ſeiſure come leaſe pur vie ſur attainder ou grant 
ne ceo tollera, ſi home conus un Statute Merchant & apꝛes de⸗ 
veignant recuſant convict le Statute eſt extend le Univerſity 
ntent obſtant avera le pꝛeſentment,  recuſant ad 3. advowſon 
t le Roy ſeilutra le 2 part le Unive: ſity avera tout 3 advow⸗ 
ſon, & perſon attaint de Felony ou P2zemunire le intercſ del 
Cniverſity ne ſerra deveſt, & ideo p2zimes il tient le barre 
bon. 2. Il dit que Declaration n'ad done bon title al Plain⸗ 
tiff pur ceo que le Statute ne entende a doner al Roy le choſe 
que le recuſant meſme ne poet aver ſi nul ſeiſure. 2. Le 
ſeiſure neſt done al Roy tanque returne fait en Exchequer de 
conviction 4 le default de payment. 3. Le Roy avoit elegt- 
on a ſeiſie ou nemp, c ne appiert que il fiſt aſcun elenion, 
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e 4 le Commiſſion eft a ſeiſer biens & eſt ſur le Statute de 
28 Eliz. & nemy ſur le Statute de 3 Jac. & ceo fuit Veffec 
de (on argument, & ap2es les 2 arguments, Duncombe un del 
Plaintiffs cauſe un diſcontinuance de ſon ſuit apꝛes leSeignior Hobart 
fuit demand de quel opinion il fuit, il dit pur le maine matter il 
fuit pur Plaintiff, ſed ii ne dit riens del matter de fozme g iſſint 
mon frere Winch a moy pꝛibatement. 
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Sparrow verſus Sowgate. 


Ittiam Sparrow pozt ad ſon de Dett pur 70 J. vers (10 
Giles Sowgate & declare i le dit Pl't poꝛt dett en alter. 
Banck le Roy vers Robert Sowgate & declare ſur Pſche 19. 
un Obligation de 70 l. & que le Defendant de- Fac. Rot. 
vient Bayle pur le dit Robert & lie luy en 70l. 73. 

al Plaintiff ſur condition quant contingit le dit Robert deftre 

convict en le dit Action que ſi le dit Robert ne papa le dit 
condemnation ou render ſon Coꝛps a pꝛiſon que il voflet ceo 

pay, le dit Plaintiff recover en Banck le Roy vers le dit Robert & il 

declare que il ne ad pale le condemnation ne render ſon Coꝛps al 

pꝛiſon per que actio accrevit. 

Le Defendant plede en barre; confeſſe tout le Declaration 

& dit que ames le Judgement & devant aſcun Capias ad ſatis» 

ciendam fue vers le dit Robert, le dit Robert Sowgate mozuſt, 

ſur que le Plaintiff demurte, & apzes ſeverall arguments 

Judgement fuit done vers le Plaintiff, Hobart fuit e contra, 

le Judgement un foits quant fuit move pur ceo que il pꝛiſt 

que le dit party (ſcilicet) Robert, doit en convenient temps 

apꝛes le Judgement offer lup meſme auterment le recogniſance 

fuit fo2feit ; ſed les 3 àuters e contra, pur ceo que le dit Sta- 

tute eſt diljuncive, ſcilicet, a render le Coꝛps a poiſon ou a 

pater, & lun per mozt del partie eſteant aa de Dieu deveig- 

nant impoſſible ( ceo devant aſcun Capias ſue que fuit un de- 

mande en ley; e le courſe de Banck le Rop) il eff diſcharge 

dei” auter part 4 auter jour done a veier pꝛeüdents, © ceo fuit 

en Hillary Terme & en Eaſter Terme quant le Seignior Hobart 

fuit abſent divers p2eſidents fueront view en Banco Regis, 

Hill. 4. Eliz. Enter Hobbs & Tadcaſtle en Judgement done 

vers le partie, & il poꝛt bzief d'Erro2 devant Capias x mozuſt 

pendant 
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pendant ceo & recozd remand & ſur 2 nichils recovery vers le 
Bale. Et tis pozt Audita Querela & pur ceo que il mozuſt 
devant aſcun Capias adjudge que Audita Querela giſt la, ſemble caſe 
4 Jac, Rot, 975. enter Timperly & Coleman & en Terme Paſch. 


Judgement ſur view del dit pzeſidents kult done pur Defen- 
dant. 
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Godfrey verſus Wade & alios. 


E Cale perenter William Godfrey Plaintiff, & Thomas . ) 
Wade, Chriſtian Porter & Henry Porter Ocfendants, 7 7-cmins 
ſur ſpeciall verdict fuit titel Henry Macke-Williams Mil. : 5. 
fuit ſeiſte delt Pannoz de Babthorne, alias Bathorne in J. Her. 
Com Eſſex, & I5 Eliz. fiſt feffment al uſe luy meline 785. 

pur vie remainder al Dame Mary ſa feme pur vie remainder al 
heires males de lour Cozps engenders, remainder al heires males 
de Coꝛps le dit Henry engenders & ap2es al heires de lour Cozps 
engenders remainder al dꝛoit heires le dit Henry, & ils atant iſſue 
Henry, & 5 fils & le Pere mozuſt,. apzes ſon deceaſe le dit Henry 
le fits per Jndenture fiſt-Leale al un Edward Whitehead pur 30 
ans a commence apꝛes mozt ſa mere, & apꝛes levie fine pur Confir- 
mation de ceſt Leaſe, c apꝛes mozuſt ſans iſſue. Apꝛes ſondeceaſe 
un common recovery fuit ewe vers Dame Mary que vouche 3 del 
fils « four barons æ le baron ſolment de 4 file & le fits & heire del 
5 file que fuit moꝛt que eſteant enfant appeere per Gardein & il 
vouche le common vouchee & ceſt recovery fuit al uſe Dame Mary, 
pur vie remainder al dit 4 ſoers, & al fits del' 5 ſoer en tayle ; 
apes Dame Mary mozuſt & le Executozs de Whitehead enter en 
parcell del dit Banno2 c fiſt Leaſe pur ans al Plaintiff, & il fuit 
ouſte per Defendant en dꝛoit les ſoers. Et i l'entrie del Defen- 
daut fuit legall fuit le Queſtion, ceſt caſe fuit ſovent foits argue al 
barre & apzes en le Terme de St. Trinity Anno 21 Jac. argue 
ſolemnment per les Juſtices, ſcilicet, per Hutton & Jones le 2 Sa- 
turday en Terme & per Hobart & Wynch al. Saturday enſuant, & 
touts 4 Juſtices argue encontre le Plaintiff ſed ils ne agr@ en un 
meſine reaſon, & ideo le argument eſt miſe pluis large de cheſcan 
de eux per que le difference poet appære. 


Jones 


32 


Termino Trin. An. XXI. Jac. Reg. 


— ͤ 8 


Jones de vide le cale en 2 points, le pzimer eſt ſur le Statute de 
ſines de 4 H. 7. & 32 H. 8. & le ſecond ſur le Statute de 11H, 7. 
de Jointures. * 

Le pzimer queſtion eſt Henry Macke - Williams le fits eſteant iſſue 
male del Cozps Mary & iſſue generall auxi en vie ſa mere que tuit 
Tenant en tayle jointment ove ſa Pere æ Sur vivoꝛ auxi levie fine 
t moꝛuſt ſans iſſue, æ ſes ſoers fuetont iſſue æ heirs en tayle pur vir- 
tue del' dit en tayle ou ils (erront lie per le dit fine. Et donque le 
point eſt feme eſt tenant en tayle, & ad iſſue fits 8 file, © le fits en 
vie pere levie fine æ moꝛuſt ſans ilſue & apzes le Tenant en taple 
mo2uff ou ceſt fine barrale file ou nemp. 

Et ceſt queſtion depende ſur 2 parolls en le dit Statute de 
4H. 7. & 32H. 8. ſcilicet, ſur le erpoſitton del paroll pzivp en 
4 H. 7. & heires en tayle en I'Cſtatute de 32 H. 8. & (ur le 
conũderation de ambideux les dit Statutes il penſa que le file 
ne kuit barre. | ; | : 

Quant al paroll pꝛivy; il appiert per Whicinghams Caſe pars 8. 
Coke, (enter auter paivies la mention) que ſont 3 paivies; 
lun pꝛivie in ſank tantum, ſed nemy en effate : le 2 pꝛtvitie, pꝛivie 
en eſtate ſep nemy p2ivie come heire al Common Ley: le tierce 
pꝛibie en ſanke & en eſtate le pzimer fuit lou home eft hefre al 
Common Ley al un ſed tamen claime l eſtate per purchaſe ou del 
auter anceſtoꝛ il ne fuit pzivie deins le Statute de 4 H. 7. le 
ſecond eſt ou home eft iſſue en ſpeciall ou heire en Gavel. Kinde ou 
Burrough Englth ou de part de mere, & iſſint neſt merement, ſed 
hetre per formam doni ou cuſtomary heit e & ad l eſtate, c le; eſt ou il 
ad heire al Common Ley & ad eſtate auxi; & iſſint ſur leſtatute 
de 32 H. 8. ils ſont 3 heires en meline le manner & le pzimer 
neſt heire ou pꝛivie deins aſcun del dit Statutes come  terres 
done al fits per aſcun ele pere levie fine il neſt heire neque pꝛivie 
deins aſcun del dit Statutes, mes l'un home claime come heire 
al Common Ley « en eſtate ou per formam doni al un partie 
gue levie fine ceux 2 pꝛivies ſont pꝛivies & heires deins 4 H. 7. 
4 32 H. 8. 

Et ſur ceſt difference jeo agre que fi eigne fits ſurvive ſon 
pere & fuit en poſſeſſion en fait, vel en Ley, vel en remainder 
ou reverſion, vel ſi le pier diſcontinue & mozuſt, & le eigne fits 
furvive & en aſcun de ceux Caſes levie fine & il moꝛuſt ſans 
iſſue ſon frere ou ſoer que claim per fozce del dit en tayle ſerra barre 
per le dit fine car tout iſſues de Coꝛps ſil avoit, & en default de 
ceux ſon frere ſerra barre, iſſint ſi terres ſoſnt done al eigne fits «4 
heires males de ſon Coꝛps remainder al heires males de Coꝛps 
dere g Veigne fits levie fine æ il moꝛuſt ſans iſſue ſon frere ſerra 


i:e pet ſon fine, iſſint i Tenant en tayle kuit diſſeiſe ou diſcon- 
tinue 
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tinue, æ ad iſſue 2 fits © moꝝuſt . levie fine al diſtontinuoꝛ 
ou difleiſoꝛ ceo barra fon rere immo ft levie fine al aſcun que 
mad tiens en le terre come reſolde en le caſe de Fines, Report 
Cooke part 3. fol. 90. '& Beamonts Cafe pars 9. fol, 1414. 

Sed le cale de Touche & Bamfreld-mile en le dit caſe de Fines 
E auxi Sir George Brownes Caſe Reports Cooke pars 3, fol. 51. & 
aurt caſe d' Archer R Cooke pars 3. cite en le dit caſe de Fines 
da oulter, ſcilicet, ſi tuit Ayel Tenant en tayle pier « fits, g le pier 
en vie Ayel le dit fine & mouſtenceftcoſe le fits ſerra lye pet le dit 
fine car iſſue tu taple meſme, ſcilicet, le pere & ſes iſſues de fon 
Cons que fe:ront lineall diſcent per luy ſetront barre per con- 
ciu lion. — | | 

Mes coinent que liſue en tayle & (es iſſttes ſofent barre tamen 
le Ayel le Tenant en tayle meſme neſt concłude ſed nient obſtant 
ceſt fine il continue Tenant en Tayle a tout temps & ſil levie 
fine al eſtranger en ceo le conuſoꝛ def pere ( ſon fits) eff barre a 
claimer aſcun choſe, mes fi Tenant en Taple ou feoffe de luv 
levie fine al fits & mo2ult le fits ferra clame per le Ayti Tenant en 
'Taple vers le conuſoꝛ de ſon pere. 2 | 

Car fine levie pet v iſſue en tayle en vie (n atant aſtun ellate) fi 
ſoit al un que nad riens en le terre va ſolment per voy de conclu- 
ſion vers le iſſues & ſes lineal iſſueꝶ & vers fonts teux queur veig · 
nont en le poſt. 1 * 

Mes nemp vers eur queux aiant eigne kltle come le Tenant 
en Tayle meme. K ; 

Mes ii l iſſue ad le reverſion come en noffre caſe (i il levie fine 
vel ſi il levie fine! al celuy en reverſion la le ſine execute per voy 
dextinguichment del eſtate taxle e le conuſoꝛ ſerra eins per foꝛce 
del” reverſion diſcharge del eſtate tayle quod vide en le dit caſe de 
Sir George Browne, & eſt ſemble al Caſe de Huſſey, adjudge en 
ceſt Court 40 Eliz. & cite en cafe Alcoowoods Reports Cooke 


pats I. | : ; x 

Tenant en tayle bargaine & vende al - ceffuy en reverſion! vel 
l Tenant en tayle levie fine al reverfioner, en ceo caſe le tayle et 
ertine & bargatne ſerra eins de fqn reverſton diſcharge vel eſtate 


taple. 

Et hactenus il fuit agre del barre pur argument ſake, mes 
noftre caſe ne vient deins ceſtc ſs, car en tout le caſes avan- 
dit le iſſues queur fuerontite per le dit fines, claime per le iſſue 
e derive title en luy, mes en le caſe en quefffon il eſt auter, car 
le ſoers (quant le freremo2uſt en vie pere) neclatme per le frere 
— ferrant immediate diſcent del* pere, ſans feſans mention del 
fcere. 
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t le lipegs s puncingiwentz Fitz. Nat. B. en fopmenon, 
0 4.12. ny (0462-878 & eft-Tenant en taple, fi 
leinen & leigne he Neale eu loꝛmedon le pullne 


Ze ag 17 NMait 
nt f ſoit b tits c at ie Apel ſurvive le pere tamen 
1 e cent le JS Fee wuutlem del pere & derive 
e 4 diſten 


wh en le ny 10 dg 1 5 ne mozuſt en bie pere ſans iſſue 
vel iſſue 9885 pere, en ambideux caſes le 
ine her ne ferra en Wore ne fits vel tes iſſues ſed ferra 
up immediate diſcext del pere m 
"xt ceo eſteant cler e que en'noſtre caſeque le 5 ſoers ne. ferront 
alcun title come heire-a} trere il eſt £02t que ils ne ſont lie per les 
paralis neque intention del lep de 4 H. 7. vel 32 H. 8. car hozs 
de parolis il ell cle, car came anpiert devant coment le ſoers 
ſont heires, tamen iis ne unt n al eſtate a lub ſen derive im- 
medtatement del 
20 E. 2. Fitz. Fit. wilceut 2H. 8. Dyer fol. 48. home. ad 
iſſue 2 fits Vetgne n end je & mozuſt ſans iſſue & pere luy 
ſurbine & wang. Fe yuiſne 955 $..ferra lineall diſcent & 
can, del pe 1 13 del — — mes fil ay 
£ 1115 Eu. 
duet ue per leiſit en fee 0 ift 1 fits & l'eigne en vie pere 


levie mazuſt te puiſne ne ſerra lie, 
1 Low is er en kick der der del pere a multo ſortiori lou le 
ar qtant flue en tayle ve claime 1'efate 


1 5 ve ee nan ye tet omen que il uit ee en 


ee 44% fine 1 Ren eſtate, 
ſerra lie 1 


fine, | 

rencehtion del dit Statute, car le Sta 
tute intend ie [>= les iflyes cq'tavle que claime 
ectitayle come heire del parte que levie le fine, car fi auter con⸗ 
ſtruction, ſcilicet, ele g lie toment il clayme l' entayle 


d'un auter Ar Weſtate tayle a lun & beires 
kemaleg, & ad iſſue tits & file, & le fits levie fine ceo barra le file 
car el kent fits ſed nemp al entayle, c ideo ne ſerra lie, en 


melme le: manner ſi homgTenant en tapie ad ifſye deux fits Epuilne 
le ule fine cea barre ie eigne & nul yoilt maintaine ceo, & eff null 
difference car en bun caſe gyridien came Fauter, null claime eff 
fait al eſfate taple per que levie le fings, 
Alaut parle taut per va de confirmation dei point ii reftat pur 
5 der alcun objections del auter parte, queur jeo reduce al 
bjections: Le pꝛimes eſt le foxce & vigo2 d'un cine queux font 
conffrue favoꝛablement pur les purchaſo2s eſteant common afſu- 
rances 
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rances © ſtria ment vers le heire ; come tenuſt enStowell & Zouches 
Cale en le Comentartes. 


2. Que ceſt Statute de 32 H. 8. eff un Statute explanation 


e Statutes d'erplanation terra pꝛiſe ſtrinment come temiſt en 
Butler & Bakers Caſe; ſolonque en les parolls, & les parolls del 
Statute de fines ſont claymant come heire per fozce d'entayle. 

3. Quant l'eigne fits levie fine en vie pere, ſon frere ne poet 
avoider ceſt fine per diſant partes ad finem nihil hkbnerunt, come 
reſolve en Zouche & Bamfields Caſe pars 3. en Caſe de Fines. 

4. Lou le garrantie eſt lineall la le fine del' barre der meſme 
parte que fiſt le garrantie barra touts a que le garrantie ſerra 
lineall & en noſtre caſe come appiert per Littleton garrantte del 
fcere ſerra lineall al ſoers pur ceo que ils per poſſibilitie puiſſoint 
aver conveiance al entayle per luv. 

5. Sont divers caſes & authozities cite devant en le point come 
eſt dit del! auter parte. A que un bꝛiet᷑ reſpons ſerra fait. 

2. Quant al pꝛimer; ſcilicet, Authozity de fines & favo2 del 
purchaſoꝛs, tamen null violent ou ftrained conſtruction ſerra fait. 
Farmers Caſe pars 3. ſi fine ſoit per covyn come pur leſſa pur ans, 
il ne barra le reverſion coment le fine fuitlevie al purchaſoꝛ. 

Et Tacker & Lacies Caſe 3 3. & 34. Eliz. Si Tenant pur vie 
le vie fine al un purchaloꝛ tamen en kavoꝛ del' ceſtuy que ad dꝛoit il 
avera deux quinte ans Fun apꝛes fine levie lauter apꝛes moꝛt del 
Tenant pur vie. 5 

Et ſerra done conſtruction cy a faire le fine a barre le ſoer coment 
heire quant el ne claime per le rere. Et pur ceſt objection un rea- 
ſon fait Fine de tout, Et quant al ad. Dbjectionle cale en queſtion 
eſt hoꝛs del parolls del! Act; car (ont 2 heires lun en eſtate Pauter 
en ſanke & ceſtuy en eſtate il liera ceſtup que claime Tefſtate come 
heire, ſed heire que nad l eſtate, mes deins les parolls, carheires 
ſecundum formam doni ſont deins les parolls, ſcilicet, Si Tenant 
en taple ſoit c ad ifſue 2 fits per divers venters, & l'eigne apꝛes 
moꝛuſt pere levie fine æ mozuſt ſans iſſue ceo barre le puiſue & ta- 
men vi Termini neſt heire ſed eft heire ſecundum formam doni 
claime per luy. Et come en le dit cale le 2 frere eſt Iye coment 
ne futt heire revera pur ceo que il eff heire ſecundum formam doni 
iſſint e contra cy que eſt heire revera led i claime Veſtate de ſup ne 
ſerra lie per le Fine. 

Et voier eſt que Statutes del' explanation ne ſerront conſtrue 
en tout le expꝛeſſe parolls & entent del Statute , mes lou le 
Statute dexplanation eſt doubtfull ll poet aver tiel erpoſition 
que (erra p2iſe de eſtoier ove ſcope & intention del' Act & que 
ſerra reaſonable. 


F4Y Car 
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Car ceſt Statute parie de fines levie per Tenant en tayle en 
pofſeſſion, reverſion, remainder, ou uſe ; (ed come en Bamfields 
Caſe, {i Cenant en taple en poſſeſſian (e n'ad leſtate en poſſeſſion 
reverſion ou uſe) levie fine il barra per intention del' ceſt Ac, 

Iſſint le cale de Grant 31 Eliz. cite en Lampitts Caſe devite de 
terres al home en tayle quant veignnoit al 25 ans il levie fine ceo 
barte iſſue 4 tamen wad Teſtate en poſſeſſion, reverſion ou ute 
ſed en poſſibilitie les parolls del' Statute ſont que le fine ſerra 
barre vers le partie que levie fine æ tout claymant al ſon uſe & al 
heires de (on coꝛps ſi home ad iſſue 2 fits # eſt Tenant en tayle en 
uſe, & mozuſt & l'eigne apꝛes moꝛt del' pere levie fine x m02uft 
ſans iſſue ceo per parolls del ac ne barra le putſne, car ceſt iſſue 
de coꝛps celuy que levie fine (ed conſequence falſum, 

Et le caſe de fine levie per 2 frere ne ſerra barre al eigne gue 
ſerra fi tiel expoſition ſerra fait come lauter party voilt. 

Le 3 objection q ne potent dire que partes ad finem nihil habuerunt. 

Pur melioꝛ ſcieuce def' foꝛce del dit Dbjecntion & le reſpons a 
ceo; il eſt deſire conſider que fueront 2 queſtions mult debate en le 
{ivers apꝛes l eſtatute de 27 E. I. & de finibus, & 4 H. 7. a 

Le pꝛimer queſtion fuit ou home averra continuance de poſſeſſion 
al temps de fine levie & ante & poſt. : 

2. Dul'iflue en tayle dirra que partes ad finem nibil habuerunt 
tempore levationis finis. 

Et ſur conference del tout le liders, ſcilice t, 40 E. 3. 30. I 
E. 3. 30. 42 E. 3. 9. II E. 4. 15. 13 Afl. pl 8. 22 Aſſ. 54. 
33H. 6. 18. 32 E. 3. Fitz, Tit. Voucher 96. 22 E. 3.17. 17 
E. 3. 53. I3 E. 3. Fitz. Replication 62, 8 H. 4. II. 

4 E. 3+ I3. I4. 16 Eliz. Dyer, & auters livers. 

Jeo teigne le ley deſtre come enſuiſt , pꝛimes ſi home lepie fine 
ſur Conuſans de dꝛoit come ceo, pur que eſt un fine que ſup- 
poſe tranſmutation del' poſſeſſion que en ceo caſe ne pꝛivies 
neque pꝛivie neque eftranger potent averr continuance de poſleſſior. 

Ideo ſi Tenant en tayle ou pur vie levie tiel fine ſur Conuſans de 
dꝛoit come ceo æ repaiſt eſtate arere null poet averr que continuall 


ſeilure de meſme eſtate, car il eft feoffinent de recoꝛde e diſplace 


le reverſion & paſſe le poſſeſſion al conuſoz, & null dira encontre 
ceo come eſt reſolve en 16 Eliz. fol. 334, 335. 

2. Si fine ſur giant & render & auter Executoꝛie fine fuit levie le 
partie meſme & ch que fuit heire & claime le fe ſimple ne poet 
averre continuance de pofſefſion, come fi Tenant en f-ſimple fuit 
c fine fuit levie a luy pur vie, en ceſt caſe il meſme ou ſon heire ne 
poet averre continuance de poſſeſſion, & ceſt fine eſt per concluſion 
[ſera le party 4 ſes heires que claime le fi ſimple, mes ceo liera 
eſtrang er c ils pofent averre continuance de poſſeſſion aſſets bien. 


3. Et 
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3. Et come eſtranger poet iſſint puiCoit Tiſſue en taple, car fi 
Tenant en tayle accept un fine pur vie 4 continue poſſeſſion l iſſue 
en tayle fcria remitte æ averra le continuance der poſſeſſion, car 
uit un eſtopple tantum © n ad foꝛce del” alcun Statute æ ideo efte- 
ant eſtopple ne barra [iſſue en tayle. 

2. es le 2 queſtion que ad fo2ce del Statute de 27 E. I. que 
dit que partes ad finem &t lour heires ne ayoid fine per diſant partes 
ad finem nihil habuerunt, & fuit grandment debate en les {tvers, 
e aicun paiſe que [iſſue en tayle ne ſerra conclude, car il ne fuit 
pꝛoperment ſed ſecundum formam, ſed le melioꝛ opinion fuit tenuſt 
que il ſerra lie iſſint que fi tenant devant 4 H. 7, eſteant hoꝛs de 
poſſeſſion levie fine ceo fiſt diſcontinuance, & l iſſue ne puiſſott enter, 
e ne poet avoid le fine (quant al diſcontinuance) per diſant partes 
ad finem nihil habuere, & per 4 H. 7. il neſt ſolment reſolve le fine 
del Tenant en tayle fait diſcontinuance ſed barre, æ come reſolve 
en le dit caſe de Bamfield iſſue en tayle fur Veſtatute de 27 E. 1. 
ne poet avoider fine per diſant partes ad finem nihil habuerunt, &c. 
Et Nota quant ad partes ad finem & neſt difference devant le ſtatute 
ou ap2es, car devant fine fuit diſcontinuance = Tenant en tayle, 
E ap2es il eſt barre æ en lun cale & Lauter Tiſſue ne poet avoid le 
fine per le dit plee come tenuſt en le dit cale. | 

Sed coment le heire en fe-ſimple & aurt le heire en tayle que 
claime leſtate del cy que levie fine futt barre a ceo avoid per diſant 
partes ad finein; tamen Strangers, & aurt Þeires que fueront en 
manner come Strangers, ſcilicet, queur ne claime Veſtate del 
party que levie fine puiſſoit avoid le fine per diſant que partes ad 
finem nihil habuerunt. Et ceur points eſteant explaine il eſt oze a 
voler ceſt caſe & le reſpons eſt que ceſt done devant que coment heire 
tamen il ne claime 'eſtate per le partie que levie fine, car fi pere 
e fits fuit «le pere eſt tenant pur vie remainder al fits; & pere 
eſtcant ho2s de poſſeſſion levie fine, en ceo caſe le fits poet dire 
partes ad finem nihil habuerunt, car coment que heire, tamen il ne 
claime le remainder per cy, & iſſint icy le ſoer meſine claime terre 
per le frere : ideo ils aberont ple, Et le ſoet en ceſt caſe ne be- 
lvigne pur avoider ceſt fine per diſant que partes ad finem, &c. 
mes a dire que le tine fuit levie en vie pere, car ſi l eigne fits ad 
dilleile le pere & ad levie fine æ moꝛuſt fans iſſue ifſint que il fuit 
ſcifie, tamen quant le pere moꝛuſt apꝛes ceſt fine ne barra car il ne 
claime per lup. 

4. Le reaſon del lineail eſt fur Teffatute de Gloſt. C. 3. « 
Weſt, 2. &enfavour der iſſuc il eſt terme lineall garrantie pur 
ceo que eſt le melioꝛ pur Liſſue. 

5. Quant al caſcs de Sir George Browne & Archers Caſe la eſt un 
barre de claime e del' iſſues del” partie que levie fine ſed nemy dit 


del' collaterall heire. Et 
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Et a conclude il ne remember aſcun direc authozity en le point 
ſed Periiam Rhodes fueront de opinion en le argument del' caſe 
de Bamfield que le fine ne barra ie frere fil moꝛuſt en vie pere, con ; 
tra lil ſurvive & Rhodes cite un Stamfords Caſe al meſme purpoſe 
c ceſt Caſe de Stamford vous trovers enter le Caſe del Reports de 
Dalyſon en libro Aſhe. 

Bonque le ley eſteant iffint qne le fine ne barra le ſoers donque 
ſont ils paramount al Tenant en taple, & le leaſe pur ans ne cur 
toucha led depend ſur le reverſion en fi que le frere ad, & aurt le 
feme continue Tenant en tayle nient obſtant le fine æ come Eeau- 
monts Caſe & avoit poier ſil rad eſtre Jointreſs pur barre bentayle 
e reverſion per le recovery ſed eſteant Jointreſs il ne poet faire 
aſſent. Et le 2 point eſt ou aſſent bon & teignoit que cy, car [eſtate 
tayle eſteant diſcharge del leas pur ans, le aſſent der iſſues en 
taple eft bon; ſed admitte que Ventaple tuit [ye donque le queſtion 
fuit ou le aſſent fuit bon a barre le leſſ pur ans a que il parle nemy 
poſitive ſeb per vote de argument que {our aſſent bon pur ceo que 
le ſoers avotent le enheritance, #coment leſlie pur ans per le Sta- 
tute poet enter ceo eſt lou cy que ad enheritance ne done ton conſent. 

tant a teo que eff objec que le aflent neſt bon pur ceo 3 barong & 
femes aſſent led le bacon ſolment dei 4. & le 5 fuit enſeint il tient 
que liera pur 3 parts, 4 ſerra bon affent cleerement & pur le part 
del' baron liera durant ſon vie 4 quant al infant il tient que le reco · 
very al meines eit ſolment voidable & tanque ceo ſdit reverſe, el 
eſt bon deins le Statute pur que il conclude ij Judgment ſerra done 


vers le Plaintiff. 


Hutton a meſme intent ⁊ il argue mult a meſine purpoſe, ſcilicet, 
gue le ſoer ne claime l eſtate del frere ſed del pere 4 mere ideo neſt 
heire deins le Statute deſtre barre, imo il ſemble a lu que le caſe 
ale pere & fits neſt clere que le ſine del pere en vie le ale barra le 
fits en lineall diſcent, a multo fortiori en le caſe queſtion, & il dit 
que coment l'eſtatute de 32 H. 8. ſoit Statute d'erplanation tamen 
doit aver expoſition reaſonable, & ſi ceſt confirmation come il fuit 
devant ne ſott receive, donque le fine del puiſne frere barra eigne 
que neſt reaſonable, | 

Quant al 2 point entant que le Leaſe pur ans ne touche 1'eſtate 
led veſt ſur le reverſſon en fe ne allent del iſſues en tayle, ſcilicet, 
le ſoer bon, & ſerra bon nient obftant le recovery, car le recovery 
bon al melme tanque reverſe. 

Winche argue encontre le Plaintiff ſed ſur le pꝛimer point il 
varie del' auter Judges, car il tient que le ſoers ſont barre per fine 
le frere coment il moꝛuſt en vie mere il parle mult en advancement 
del fines & diſcourſe ſir Veſtatutesqueur fueront devant 4 H. 7. & 
le intention del 4H.7, & 32 fl. 8. fuit clerementa barre iſſues en 


tayle 
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tayle per aſcun fine lebie per fon aunceſtoꝛ & icy il eſt levie per ſon 
aunceſtoꝛ, & il eſt ſon. heire & effeant deins le parolis il ne ſerra 
expound per equity eſteant Statute d'explanation & ideo, 4 aurt 
bien (come Archers Caſe eft ) que le fits ſerrabarre per fine pere 
levie en temps le Avel iſlint liexa le ſoer ſed il argue que le fine dei 
piuiſne ne barra leigne, car il ne luy puifſoit faire diſcent per iux. 
Ded ſur 2 point il fuit encontre le laintiſt, car leſſie pur ans 
come il conceive en ceſt caſe ne entra pur cen que il touch: ſur le 


- revorfioir que le reverfjon lie leaſe pur ans auri. 2. J/doubta 


ou effi pur ang omnina deins le Cozps del Statute. Et 3 ad- 
mitt que deins le Cops del Act, tamen quant ceur queur ount 
lenheritance done conſent ceo per It pꝛoviſa barra leſſæ pur ans, 
tamen tl tient le recoverp vers Fintant void. 

Hobart argue auxi encontre le Detendant & il inſiſt mult ſur le 
mimer painte que pur meliox underſtanding il ſingle: Tenant en 
tayle ad iſſue fits & file, & fits levie fine en vie pere 4 mozuſt ſans 
{ſue en vie pere ou ceo liera le file; Ell teigne que le fine ne liera 
le file; if fuit marvelous fight parenter Entayles & Fines, car 
rEftatute Weſt» 2. que fit eutayle dit que finis ipſo jure ſit nullus 
a barre te entayle ſed tamen ſerra diſcontinue. Sed leſtatute de 
4 H. 2. £32 H 8. ſiſt tea abſolute barre al entayle null cafe ad. 
judge fur 32 H. 8. mes que poet eſtre adzudge fur 4 H. 7. g eſt diſ- 
tretion en Judges a pꝛender ambideur Statutes enſenible; Leſtatute 
de 32 H. 8. Weakens I'effatute de 4 H. 7. 2. en le caſe; ou en⸗ 
taxle per act de Parliament; 2 ou reverſion en le Roy que fuit lie 
per 4 H. 7. come appiett en 28 H. 9. nem reſtraine per 32H 8. 


mes left ſicome ie dit Act nad effre fait idea ſar le de 
34H, $. common recoveries reverſion en le Coꝛone fuit heipe 
per te parolls ou otherwiſe. 


LeEftatute de 32 H. 8. parle de fine devant & apes & eſt fi 
came expoſition fur 4 H. 7. £4 H. 7. eff le text æ 32 H. 8. eſt le 
Paraphzaſe & fi ceſt caſe neſt conclude per 4 H. 7. il neſt pet 
32 H. 8. 

Null Statute ley doit exclude tout equity fed doit effre reſomt 
touts foites a litera ad ſenſum, & come eſt dit quid eſt in Civitate 
legis babere niſi ſunt qui poſſunt legem reddere, & tantum habit de 


lege quantum de juſtitia. 
Et theo doit eſtre reatonable equitte coment que fuit Statute 
derplanation. 


L'Eſtatute de 4 H. 7. liera en le preamble Pꝛivies 4 Stran- 
gersmult helppur Pꝛinies ſed eff ſavant pur eſtrangers & niſt pu- 
nloit lavant te ſtatuten'ad ſt al aſcun purpoſe z & ideo cy que eit 
deftre ite per ſiue duit eſtte le partie meſme au pzivie, & ideo le file 
en cett cate, fit ſait lte doit eftre peife pidie deins 4 H. 7. ſi ne ſoit 
pztvie il eſt Stranger. Tenant 
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Tenant en tayle remainder en fee al fits le Tenant en tayle le- 
vie fine le fits come pꝛivie ſerra lye quant al entayle come eſtranger 
il ne ſerra lie quantal remainder. | 
GrantsCale deviſe al un entaple quant il vient al 25 ans il levie fine 
ceo barre ſans queſtion, car la iſle ſil ſerra claime doit faire come 
pꝛivie &heire al pere, Tenant en tayle per diſcent æ apzes le vie 
del pEre il barra ſans queſtion per 4 H. 7. car le heire eſt pʒivie 
en ceſt caſe & le fits eſt iſſue de perſon que ad leſtate tayle. 

18 Eliz. & 16 Eliz. en Beamonts Caſe pars 9. & Greenlics Caſe 
pars 8. fol. 72. baron & feme Tenants en ſpeciall tayle baron at- 


taint ou levie fine l iſſue barre pur ceo come pzivie il doit clafme 


del pere c tamen it mere continue Tenant en tayle e poet faire 
leaſe pur 3 vies ou ans c le conuſoꝛ nad riens en ſon vie come eſt 
tenus en dit caſe. 18. | 

Archers Caſe pars 3, fol: 90. fits en vie pere levie fine null 
ſcruple ſil ſurvive, mes que ſerra ſie per 4 H. 7. car il come ptvie 
t heireal perę doit faire claime. 

Le fits aurt eſt lie per 4 H. 7. ele fits done ſon eſtate per ex- 
tinguiſhment en le reverſion, & ceſt expecation-de fntereft apes 
moꝛt pere eſt done per le fine en beneſit del cy que ad le reverſion 
& come 32 H. 8. expaund 4 H. 7. iſſint 4 H. 7. expound 3 2 H. 8. 
t ſi nemy p2ivie deing 4 H. 7. neſt deins 32 H. 8. car doit eftre 
pꝛuvie en ambideur caſes que ſerra lie 32 H. 8. parle que il doit 
eſtre heire c claime come heire ſed ceo doit eftre expound clatmant 
come heire al partie que levie fine aut equity en ceſt caſe aut aon 
omnino ſi null omnino donque ſe fine le 2 fits barra ['cigne fits, il 
agre ove Jones en lineall diſcent ie fits ſerra lie coment le pere que 
ne ſurvive le Ayel, car le partie doit faite ſon claime come heire al 
pere, & il eſt heire en blod & ley & ferra ſon claime deſouth luy 4 
through him, & ideo en le caſe devant de 16 & 18 Eliz. le heire 
barre pur ceo que poet faire ſon claime del pere coment auxi come 
heire a ſa mere. Ded oꝛe al heire collaterall home ad fits & file, 
c le file moꝛuſt ſans iſſue en vie pere il neſt pzivie neque heire quant 
al eſtate tayle, mes ſil ad ſurvive auterment il ad eſftre donque il 
ad eſtre puvie & lye per le fine ſed quant il moꝛuſt en vie pere le fits 
nad null helpe a luy a claimer Veſtate 32H. 8. Dye: Tenant en ſa. 
ſimple ad iſſue 2 fits l eigne eft attaint en vie pere æ mo2uſt, e pere 
mozuſt le puiſne avera le terre, car fl ne ferra claime per eigne 
fits, mes ſil ſur vive pere auterment eſt & fi le (oer neſt ye per le 
fine dongue le leaſe voſd & donque ceo fiſt fine del caſe. 

Quant al 2 point il tient le conſent bon pur le 3 freres admitt 
que deux ne conſent, ſed il dit auxi que le conſent le baron lpera 
diirant ſon temps & le conſent dei enfant al meſme tanque reverſe, 
& ou le leſſa pur ans ſexra [ye per le conſent dei reverſioner en tant 

que 
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que le pzimer point fit fine de ceo ne voiloit deliver ſon opinion; 
iſſint ſur le matter Hobart. Hutton Jones agree en uu que le ſoer 
ne e fine le frere æ Hobart & jones tient que I pere levie 
fine « mozuit en vie Ayel ceo barre le fits en lineall diſtent ſed nemy 
le collaterall heire ; ſed Hutton e contra que ne barta le fits, & 
Winch tient que auxibien beire collaterali come lineali ſetraà lie; 
led pur le 2 point il tient pur Defendant, ideo ils tout agree que 
Judgment ſerra done pur Defendant æ ilint futt, 


Bleverhaſſet verſus Homberſtone. 


E caſe perenter Ralph Bleverbaſſes PPlaintiff ut leſſo: John 
£/ Bleverhaſſer vers John Homberſton Defendatit in EjeRione fit» 
me ſur ſpetiall verdict tutt tiebEdward Linſie fuit Topy-holver en 
fee de terres en queſtion parcell dei Mannaꝛ de Pockethorpe in 
Com. Nortolke, ie dit Manna: belong al Dean g r de 
Norwich, & Thomas Woodhouſe & Henry Woodhouſe fueront 
lefſees pur ans de dit Mannoꝛ, & le dit Edward eſteant ſeiſie de 
terres en tee auxi in Pockethorpe le Jurie trove que le dit Edward 
Linſie per Indenture bargaine &4 vend al dit Thomas & Henry, & 
lour heirs omnes terras & tenementa ſua tam libera quam nativa prout 
in Indentura continetur in hæc verba, This Indenture witneſſeth, that 
Edward Lynſie doth Bargain and Sell to Thomas and Henry Wood 
houſe, and their Heirs, all his Meſſuage in Pockethorpe, and all He- 
reditaments as well Free as Copy- hold thereunto belonging, or repu- 
ted parcell thereof, which the ſaid Edward Lynfie bought of John 
Culpepper, & per Jurte æ Homage del dit Banno2 apzes mozt le 
dit Edward il fuit troveque il obiit ſeiſie del dit Copyhold terres 
e que un Edward Lynſie fuit ſon heire, qui quidem Edward in Curia 
prædict. Manerũ petiit admitti eo quod idem Edwardus le pere obiit 
ſeiſitus, & prædictus Edwardus ad eandem Curiam admiſſus eſt ad 
terras cui liberata fuit inde ſeiſina per virgam tenere ſibi & heredibus 
ſuis ad voluntatem Domini ſecundum conſuetudinem Manetii; Et 
que le dit Edward Lynſie en le dit Court ſurrender ceo al maines 
del Seignior del Mannoꝛ al uſe un Everard, & ſeiſin fuit fait al luy 
ſolonque le cuſtom del Mannoꝛ, æ que apꝛes il al auler Court ſur- 
render al uſe le dit leſſoꝛ æ que ſeiſin tuit fait a luy que enter æ fiſt 
Leaſe al Plaintiff, & que le Oefendant per command del' dit 
Thomas Woodhouſe & Henry Woodhouſe luy cjec, & ap2es ſeveral 
arguments al barre il futt adjudge pro Quer. & les quater Juſtices 
deliver (our opinifons ſeveralment & apauriment, & ils pꝛimerment 
agree en un que le bargaine & ſale per Jnventure del! Copyhold al 
Seignior del' Mannoꝛ le Copyhold 3 — coment un Co- 


pyholdet 
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holder ne poet trans terte al auter niſi per conſent Seignior, & ſut- 
render en Court le admittance del Seignior tamen il poet eſtre 
rcleale al Seignior del Mannoꝛ, car ceo neſt p2ejudice al Seignior, 
car al common ſep il neſt que tenant al ſufferance, e en regarde del 
Seignior il poet eſtre determine per aſcun act que poet determine 
le volunt del tenant per Copy a tener ultra per Copy, & quant il 
releaſe detetmine ſon volunt : mes 2 en le caſe al barre le bargain 
c (ale neſt bien trove deſtre del! Copyhold en queſtion, car le Jurie 
trove l indenture in hæc verba, ſcilicet, que le dit Lynſie bargaine 
c vende tout teres c tenements free, & Copy que il avoit achate 
de Culpepper, & ceo eſteant generall c null averment q les terres 
fuerent achate de Culpepper ideo male & dong; il neft trove q le Cop- 
pyhold fuit ertind per le dit bargaine & ſale, æ 3 admitte que ceo ad 
eſtre bien trove tamen il eft trove — nior del' Manno ſiſt admit 
tance & novell grant ſur ceo al Id, & apzes al Everard & 
Lynſie ; & donque come un novell grant, & ideo Haſſet ad le beſt 
title al Copyhold e le Leaſe al Plaintiſt bon. Et ideo ſur tout le 
matter Judgment done pro Quer. 


43 


F — 


$86466356665660480 0 ! 
7775777 a aa a oe 
Termino Mich. An. XXI. Jacobi Regis 


ix Communi Banco. 


Arys verſus Higgyns. 


Rys poꝛt action ſur le caſe vers Higgyns pur diſant, Arys 
2 Thief, he hath ſtollan my , and hath — 
me no ſatisfaRion ; & fuit move en arreſt de Judgment 
que Action ne gift fed per Winch, Hutton & Jones ab- 

X ſente Hobart les parolls voilent maintain Action, car 
le parolls que he had ſtollen Corne, ſerraintende prima facie Come 
ſevered; ſur ceo rule done pur Judgment vide ante Tr. 17. Jac. 

Godard & Gilberts Caſe. Et ap2es al auter jour le Court eſteant 

pleine il fuit move arere. Et Hobart tient ij Acton ne giſt ſed lauter 

3 e contra, ę per Jones admit que les paxolis, thou haſt ſtollen Corne 

ne voloint maintainer Action pur ceo que ambiguous tamen le pꝛi⸗ 

mer parolls Thief, voloint maintain, & ceux ambiguous expꝛeſſlons 
ne voloint ertenuate ceo,mes ſil ad fait plein expoſition auterment 
come ſi il ad dit, Thou art a Thief and haſt Stollen my Corn grow- 
ing in the Field, il ad fait pleine erpoſition ⁊ actian ſur le caſe ne giff 
E Judgmentfutit abſolute done pro Quer. 


Trahearne ver ſus Cleabrooke. 


Rahearne po2t Action de debt en London vers Cleabrooke 6 
T declare que John Trahearne (on Ozandpere fuit ſeiũe de di⸗ 
vers Yeſſuages en Southwerk en le Countie de Surrey & demiſe pur 
ans al Defendant rendant annuaiment 43 l. rent al 4 uſual Feaſts. 


en October 16. Jac. & le laintiff poꝛt debt pur rent arere al ann 
enſuant, « le Ocfendant plede non deber, & un ſpecial verdict 
trove & eſteant argue per Harris ceſt Terme apꝛes ſon argument 
Jones pꝛiſt exception al giſt de Action que le Acton eſt pozt en 

G 2 London, 


(1) 


(2) 


Int ratur. 


ieh. 17. 


Jac. Rot. 
a 6 
Et apꝛes per ſon volunt deviſe le reverſion al Plaintiff æ mozuft Waller 


7 \ 
: # 
Prohibition 
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London, qu doit eſtre en Southwark, & fon reaſon fuit que Dett 
ſur pzvitte de contract ſur Leaſe pur anns poet eſtre pozt en 
auter Count ie quam ou le terre giſt, mes ſur pꝛivitie d'eſtate ceo 
t eſtre ou le terre giſt, 4 cy il eit pat per deviſee de reverſion 
ur pꝛivitie de eſtate & eſteant poꝛt en London ou le terre giſt en 
Southwark il neſt bon; c de meline opinion fueront Winch & 
Hutton ( abſente Hobart in Cancellaria) per que Judgment done 
quod nichil capiat per billam, vide le Report de Humble & Glover 
26 Eliz, en le banck de Roy accoꝛdant. Et iffint Paſch. 6. Caroli 
per totam Curiam il futt adjudge en bꝛiet᷑ d'erro2 en Caſe Sir Stephen 
Bourne, 


u libell fit miſe per Bincke en Spiritual Court vers Veluett 

Wood pur diſant, Thoꝑ art a Whore and a Bawd, and keepeſt 
a Bawdy-houſe, & il move p20 Pzohibition t uit grant per totam 
Curiam pur diſant, Thou art a Bawd, and keepeſt a Bawdy- houſe, 
ceo eſt puniſhable per le Common Ley & pur diſant, Thou art a 
Whote, fans feſant mention en particular neſt deſire puniched en 
Spirituall, & un pzeſident fuit monſtre Mich, 3. Jac. Nicholls Caſe 
Rot. 1005. que {9zohibition giſt pur diſant, Thou art a Whore, a 
Tainted W hore, anda Dirty Whore, 
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pzefent un Marcke Holdred 1784, 


L Edeſque p lede en barre que Nicholes Weit 
ſie en l de cen come en grolſe on temps H. CS 
Pellis que fuit incumbent, E os cum Fe 
Eveſq; Et 22 = — —— 
per mo2zt de Pellis, 
III 
del! lieu, 4 apꝛes il maʒuſt & Parr iterum 


Kae 
2 


dees ee 


que futt inſtitute 21 — 2 — 
'Eveſq, de Ely came Owinaty collate Thomas 
Goodman, & apzes Coxe mozutt 1 aut eit; & Goodman 


mquſt, & collate ceo al Mare ke Holdred que fuit indud & — 
Dalton le Plaintitt r apant aſcun dolt a y2elent pore 
vers Eaton, & le dit Holdred & ad J 1 

biief al Eveſy, fift title que Ferdimindo 

Abingdon aque le dit Aicarage append e pꝛeſent e 
que fuit inſtitute © induc, c apꝛes de vient vold pet fot! tellgnation 
e pet laps que Coxe collate cẽa al Goodnan, & dotitjite fl cuntey 
le Rectozy per meane conveyance de Price a e a fup nefine. Et que 
Eſgliſe eſteant vold per moꝛt Goodman il apperteme u 2 
preſenter, & ſur ceo il avoſt iet al Eveſque 4 devant 

brief iſſuiſt le dit Holdred effeant collate = Eaton , t A 
Daltoa luy pꝛeſent arere Holdred ſur for ꝑꝛeſentment kult 


tute 
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tute & induc, & le dit Defendant plede ouſter que le dit recovery 


fuit ewe (ans title & per conſe 
e 


— | ut. de Eaton adon 2 Evelgue,. Et 
le dit Martyn Eaton Eveſqi ug, uf . die Dekendant fit 
Tale CRE E ll plede le e x Elz, pur alienations de 
po de : Et il dit que le Aicarage en ſon temps 
devient void per reügnation de Holdred & que il — aluy 
a collate, & ũ colſate ceoal-dit Pamphlyn le auter Qefendantque 
fuit induct, © demand Judgment n Arion: Pamphlyn ne dit riens 
ſur que Judgment ſur nihil dicit vers lun, & le Plaintiff demurre 
en ley ſur le pl& en barre del Eveſque, 

Le caſe bꝛiet᷑ ſur le recozde eſt que Nicholas Weſt Eveſque de 
Ely, feffte en kee del Ufcatage de Abingdon in Com. Cambridge 
come en groſſe pzeſent Nicholas Pellis que tempore H. g. moꝛuſt. 
Richard Coxe futt Eveſque l' Eſgliſe devient vdid en temps le 
reigne Eliz. ( (ed ne appiert = le pleding quando) q Ferdinando 
Price pet uſurpation ꝓꝛelent Clearke que-futt (uffitutes indug per 
le dit Coxe, il mou, x il pefent arere Lancaſter que ful 2 
tute. & induct & il refigne æ Coxeper'iaps preſent GootiniarCoxe 
mozulf felge devient votd per mozt Goodman & Egton Even 
meſent Holdred, vers eur Dalton recover per default fans title, 


c devant bꝛie k al Evelque Holdrech teũigne, g Dalton luy preſent 


arere, & il fuſt inffitute æ induct, Eaton mozuff, Holdred reſigne, c 
le oze Defendant ie pefent Pamphlyn le auter Defendant, 
ſut que le Plaintiff poꝛt quare impedit. penal 
Les Juſtices conferre enter eur meſines apꝛes ſeverall Argu⸗ 
ments al barre, & ils tinement.accowde que Judgment ſerra done 
encounter le Plaintiff, & ceo pur le reaſohs enſitant queur en ceft 
Terme de st. Michael le Seignior Hobart apartment deliver en 
Court. — agree que un ulurpation ewe apzes 1 Eliz. 
fur un Evelque lyera | Eveſque que ceo ſuffer pur ſon temps de- 
meine, ſed ſon ſuccefſo2 ſerra admitt, ſcilicet, al pzochein avoid- 
ance a ry e 1. ſoit diſturbe il avera quare impedit, & ne 
letra mile a ſon btef de doit deadvowſon come le party que ſuffer 
le ulurpation ſerra ſed coment le ſucteſſoꝛ poet pzeſent 4 avoyer un 
quare impedit (il ſoit diſturbe tamen il ſerra hoꝛs de poſſefſion def 
advowſon (per le uſurpation) tanque il ad re. continue ceo per 
meſentment ou recovery en quare impedit iſſint que fi il grant le 
avvotyſon devant ceo le grant neſt bon come 16 E. 3. Fitz. quare 
impedit un uſurpation vers Jnfant eſteant eins per diſcent ne luy 
barra, mes ſi grant le advowſon (devant re continuance del ceo) 
le grant neſt bon, & pur le pꝛincipal point le reaſon fuit que ceſt 
ulurpation eff un act ſuffer per le Eveſque del' enheritance del 


Eveſque que ef fait void per le Statute de 1 Eliz. come fil ſuffer 
fine & non claime. Magdalen Colledge Caſe pars II. vel ſuffer 


diſſeiſin 
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dilleiſin & diſcent ceo eſt helpe per le dit Statute ; & per Hobart, 
ſi Eveſque ſuffer uſurpation al un advowſon que il ad per purchaſe 
devant que il ad pꝛeſentation ceo ne lyera le Succeſſoz, mes que 
il poet pozter quare unpedit, & alleage pꝛeſentment en le grantoz, 
E ceo ſerra bon per ceſt Statute, mes il ne poet aver biet de 
doit pur ceo que il ne unque avoit ewe ſeilin iſſint ũ recovery 
fuit ewe vers Eveſque en ceſſavit ſur covyn ceo eſt deins ceſf 
Statute contra (i ſans covyn & ceo ſemble a moy deſtre bon ley, 

2. Come le caſe fuit plede per le Defendant il 2 aſſets 
bien que le uſurpation fuit apzes le Statute de 1 Eliz. car il ef 
plede que le uſurpation fuit ewe le Reign Elizabeth, & I'Eſfatute 
fuit deins 2 moies apes le commencement de ſon Reigne iſſint 
admitt que le uſurpation futt devant le Statute tamen le 6 moies 
ne poet paſſe devant l Eſtatute & ideo ceo eff helpe, car fi uſur- 
pation fuit devant I Eſtatute, & apzes le Statute fait devant le 
6 moies, & le Eveſque ſuffer le 6 moies de paſſer ceo eſt helpe 
per 'Eftatute, ſcilicet, ſon temps paſſer pur non pozter def quare 
impedit deins le 6 moies pur avoider le uſurpation ſed le partie 
meline n'avera benefit ſed le ſuccefſo2 ſolment. 

3+ N kult reſolve atiri que un recovery ewe ſans title en quare 
impedit per default vers un Eveſque eſt aide vers le ſutceſſoꝭ per 
ceſt Statute ſpecialment ſil fuit un aſſent del Eveſque. 

4. Le pleding eſt aſſets bon, car coment il alledge que Eveſq; 
coilate æ mozuſt devant que il tuit loci illius Ordinarius,# ideo ie 
collation void, tamen eſt bon car quant dit que collate il ſerra 
intende que eſt Eveſque del dit lieu, & 2 il appiert en diverſe 
auter parts del pleding que il tuit Oꝛdinarie, car collation eſt al- 
ledge per lup & bꝛiet awarde vers Pamphlyn Fincumbent al Me⸗ 
tropolitan pur ceo Evelque fuit party. Et ideo per conſent del 
4 Juſtices Judgment fuit done vers le Plaintiff + pur De⸗ 
fendant. - = 25 3 

Il fuit un auter point que uit argue al barre, ſeilicet, ſi uſur⸗ 
pation fuit ewe ſur Eveſque, & i| moꝛuſt ou le Succeſſoꝛ ſoit atde 
per Welt. 2. iſſint que il poet p2eſent al pꝛochein avoidance ou 
auterment ſoit miſe al ſon bztef de d2oit de advowſon les Juftt- 
ces ſit conference ne agre ſur ceſt point, ſed ſemble a moy que 
il neſt aide per Weſt. 2. ſed eff left al common ley a fon recovery 
ſuper biet de dꝛoit del advowſon al common ley ; come appiert 
per Eſtatute ils fueront 2 miſchiefs. 1. Un quant rElgliſe 
devient void & un eſt que wad doit -pzeſent, & fon Clerke fuit 
inſtitute & induct il ne fuit alcun remedy pur recover le pꝛeſent⸗ 
ment il ſotment ptuſſolt aver droit de Advowſon, put recover ſon 
advowlon, mes nemp le pzeſentment , & ceo caſe diverſe foites 

puiſoit eſtre ſur laches del party meſme. 2. Il fuit ney 
— miſchie 
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milchief ſi Tenant en dower, Tenant pur vie per le curteſie pur 
ans gu gardein en Chivalry ſufter ufurpation quant eſtate de⸗ 
tetmin le heire & revei ſioner (ur pꝛochein avoidance ne pꝛeſen⸗ 
tera, ſed ils fueront miſe a loyr bziefs pe dzoit de advowſon, & 
tümen ne fult alcun laches en eur. 

Pur le pzimer il fuit un remedy Done ſub modo fi deins 6 
moyes apes le inftitytion del' Clerke del uſurper le veray patron 
poꝛt quare impedit deins 6 mopes le plenarty ne tuit aſcun pie 
vers lup, 4 il recover ſon peſentment, mes fideins les 6 mopes 
il ne pot quare impedit il g fon heire fueront mile a bꝛiet᷑ de dꝛoit 
de advowlon came fyit al Common Ley, 

Quant al 2. il fuit un dzoit remedy dane que ceſt pꝛeſentment 
c lilurpation durant le particuler eſtate ne pzejudicera je Rever- 
ſanec, mes que il al pꝛochein avoidance puitſoit peeſent,4 ſil ſoit di- 
gurb it deins 6 moyes amtes puiſſatt aver quare impedit @ recover 
lan pelentment. 

Yes ceo nextende al tout reverſions , ſeilicet, al eur queur 
ount reverſion per diſcent come Fitz. Nat. 34. & Boſwells Cafe 
pars 6. & {our reaſon ef ground fur les parotis der Statute que 
daue remedy af heires 4 que il avera eandem Actionem qualem 
W Antece I 2 4 

Tamen en 34 H. 6. 13. en caſu Humf. de Bohun ceſf point 
ſub. filentio fult autermeut, ſcihicet, que renerſioner meſme ad aide, 
& 22 34 H. 6 27. e ii de Clearkenwell grant 2 avoidance 

granee peefent un & mozuſſa+ beirg preſent aul Exteutoꝛ duillott 

& 2, Que dict wlurpation & que, Lingopbent mo2uft al pzochein 
ahowance le Mio meſme que; fk be leaſe fuit aide. 

en ceur livers: poet etre reconcile, ſciliect, que ſi un purchaſe 
teize & telle pur Hy Ou put vie ce tun en reverſton ne ſetra aide, 


car Augie, ceo pe piethale, mes fl heirs an terra per diſtent 4 fiſt 
Lale pur ans 0u vie tiel re — ſerra aide, car il avoit le tatre 


per aiffens. E | 

| Jie de caſe del Pia of, fyit. purchaſoz & teſſos pur vie il 
nef ade, wes {i avait ces per ſucceſſian æ ft Leaſe i eſt rume- 
dle, car ſuccetiau & Diſernk en equal]. renaedy, 

- Cloker eſt que cet Statuts en diverſe cafes ad efire poſſe per 
£quu&y> car tou Feſtatuts parle Defiate pur ans taman en 34 Hl. 
6. 27. devant cita il extende al grant de pꝛochein avaidance per 
equity ifint que ulur vation ſur tup la reverliones ſerra aide. 2. Du 
le Dtatyte parte del! heirs en guarde tamen ceo:artende: al: tofit: 
heires queur ant advowlon per. diſcent, ſad nemp on fl ad ceo 
het & ces est 16 E. 3, Fitz. quane impadit 67 g 33. H. 6. 3. 
Lau Leſtatute paris del heire reverSonerx tamen ceo per equity er- 
tende al ſucceſſo in reverion cams poet eſtre dale hozs de 8 HC. 
38: & 34 H. 6. 27. devant cite. | Tout 
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Tenant en tayle in polſeſſion ſuffer uſurpation ceo neſt deins leg 
parolls (car Tenant en tayle en reverſion eſt ſolment deins les 
parollg) tamen ceo eft deins Fequity come 43 E. 3. 24. 25. 446 
All. 4. 8 E. 2. Fitz. quare impedit 167. & Boſwells Caſe pars 6. 
t {a erp2eſſment dit que eſt per equity, car apꝛes l Eſtatute de 
Welt. 2. il ne poet aver biet de doit de advowſon & fil ne fueroit 
relicve per equity de ceſt Statute il fueroit ſans remedy, 

Del auter part aſcun foites ceſt Statute paiſe pluis ſtrice que 
les parolis, car l Eſtatute parle de Hereditate uxoris gue extend 
al purchaſoꝛ auxibien come diſcent, tamen l' Eſtatute eſt conſtrue 
que ceo extende al advowſon per diſcent x nemy purchaſe iſſint 
que fi un uſurpation ſerroit ſur feme covert al advowſon que el 
avoit per purchaſe el neſt remedy quod vide en Boſwells Caſe & 
35 H. 6. & Fitz. Nat. Brevium. 

Per ceux Caſes il appiert que ceſt Statute ad eſtre pziſe per 
equity plus quam parolis en aſcun caſe, & en aſcun caſe pluis 
ſtrict quam les parolls ⁊ ceo fuit ſur conſideration del entention 
del Statute. ; 

Nunc a veigner al point en queſtion fil fuit deins l'Eftature il 
eſt deins les parolls vel 2 deins Ventent & equity: deins les pa- 
rolls il neſt, car ceo parle ſolment de uſurpation ſur Eccleſi- 
aſtick Perſons en le vacation. 

2. Secunde que neſt deins le entent, car ceo helpe perſons 
queux ount defect del poter ou intelligence de pꝛevent uſurpation. 
I, Del poter come le reverſion feme covert & uſurpation durant 
le vacation 2. del intelligence come enfant deins Age, mes Eveſq; 
ad poier & auri intelligence pur pꝛevent ulurpation quant il eft 
ſeiſie en poſſeſſion del advowſon, : 

Le Dbjccion eſt que le Eveſque ad poier de alienation. ſang 
conſent de Deane & Chapter ideo ſerrarelieve auxibien come iſſue 
en tayle ſed differt, car le iſſue en tayle ne poet aver byief de 
doit de advowſon ideo ſerra auterment ſans ;remedy, ſed Eveſq; 
poet aver boief de dzoit de advowſon. 

Et le ſuccefſo2 d un Eveſg: remaine en meſme le pꝛedicament 
come beire del Patron en fe, ſcilicet, ils ne fueront conclude 
per plenarty niſi uit per 6 moies, mes per uſurpation il ſerront 
come al Common Ley quant ſont Patrons en lion, mes fi 
Leaſe pur vie ou ansfuit ou le reverſion eſt per diſcent heire ſerra 
relieve illint le ſucceſſoꝛ, & ceo eſt un reconciliation de tout. 

Le rule pur equity de ancient Statute eſt, come moy ſemble 
que ſi ne fuit p2ile per equity deins convenient temps apzes le 
Statute il ne ſerra omnino, car eur que fueront pluis pzochein al 
Statute ſciont melio2 le entention del' Statute æ miſchief en- 

tende deſtre relieve quam nous, & —_ Littleton dit del' Sta- 
' | tute 
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tute de Merton ſi Action voilt giler pur le heite put diſparagement 
{1 ad eſtre part devant oꝛe, iſſint fi ſucceſſoꝛ ad eſtre relieve per ceſt 
Statute il ay appiert en ie livers dei' temps E. 1. a oe ſed en- 
tant que wappiert cea pꝛiſe que ne ſerra relieve. 

Et eſt un maine argument que neſt aſcun relief per ceſt Statute 
per le expꝛeſſe mention del ulurpation durant le vacation, & null 
mention bel uſtepation fur pꝛedeceſſoꝛ. 

Et neft aſcun authozity al ceft purpoſe; mes un opinion obiter 
Fit. pꝛeſentment 14. 

Sed lont divers authozities al contrary 8 H.6.33. le ꝛioꝛ ne fuit 
relieve mi per reaſon del! Leaſe pur vie aquel purpole dilpꝛove ils 
ſar le liber 21 Quare impedit, En Quare impedit vers p2to2 pur 
Eſciiſe enGales ⁊ allege pꝛeſent en luy melſme, æ apꝛes quant leſgliſe 
fuit void le pzeſent* que le Plaintiff ſieppole fuit fait quant void ꝛioꝛ 


c illint void & ideo, & le Plaintiff dit que il fuit quant le Pꝛioꝛy 


fuit plein & ilſint appiert que (| plein le ſucceſſoꝛ nient heipe. 

19 H. 6. 4. per Aſcue ſur ulutpation ewe ſur perſon lucceſſoꝛ 
ſerra & pluis car i ne poet aver jus advocationis. 

18 E. 2, quare impedit 175. le Defendant eſteant ꝛioꝛ dit 
aue len pꝛedeceſſoꝛ pꝛeſent & le preſentment ſtir que le Plaintiff 
gr stend ſon title fuit apꝛes en temps fon pꝛedeteſſoꝛ en temps de 
guerre, æ flint que en temps de peace per que appiert que fi 
wit en temps der peace ie lucce(ſor neſt aide per ceſt Statute, 

2. R. 3. Fit. quare impedit 102. 4M Pio poꝛt quare impedit 
vers Eveſque le Oekendant dit que il & fon poedecefſo? avoyant 
le nation al 132102 & Predecefloe & il a preſent & que le pre- 
acceffo2 dal Eveſque nominate (le pꝛeſentæ del Plaintiff ) & 
il pꝛeient ouſter, & Eſgliſe eſt void & arere il nomiuate & le 
Abbor refaſe de luy peefent per que il collate, le Plaintif reply, 
c travers e nomination der Defendant del pꝛetenter 
del Plaintiff æ fir ces ol flue, & la tenuſt que Mi uy que ad pe- 
fent fine nominatiou ceo mitter lup que ad te nomination hozs de 
poſſeſſion ideo le nomination effeant trabers ceo ad gain d title al 
Plaintiff, niſi reiteve = ceſt Statute quant al ſucceſſoz, me 
entant que le traverſe uit tenuſt bon ceo pꝛove que le Mit peek 
tation ſi fait ſans nomination ne fuit relieve, © en Boſwells Caſe 
avandit tout cales relfeveable per ceſt Statute Wnt nominated 
fed la ſfurpations ſolment durant vacant nomination c nemp ceſt 
uſur pation fur pꝛedeceſſoꝛ. 

Et darrenment Fitz. Nat. 38. eff direc en le point, ſcilioet, 
fl ſiſt expꝛeſs definition que ſi uſurpation fuft ewe durant vacancy 
il elt atde per ceſt Statute, mes ſi durant le temps del pzede- 
ceſſoꝛ il neſt relieve. 
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Ideo ſur tout le matter moy ſcmbie que ceſt uſurpatton ue flitt 
aide per Welt. 2. 


Sir Giles Bray verſus Paul Tracy Milit, & Baron. 


Ir Giles Bray pot bꝛief de CA aſt vers Sir Paul Tracy, & le caſe (2) 


a} (ur ſpecial verdict fuit que Sir Edmonde Bray ſeiſie en f de 
te res en Ruſſington in Com. Glouceſter leſſe pur ans al un 
Ophiell, & ceo per meane aſſignement vient al Sir Paul Tracy. 
Sir Edmond Bray convey le reve:fion per fine al uſe {uy meſme 
pur vie ſans impeachment de TUaſt remainder al ſon fits & ſa 
teme, & al heires males del' fits del' cozps feme remainder ouſter 
reverſion al ſon dꝛoit heires, le fits ad iſſue per fa feme ſe dit Sir 
Giles Bray, Sir Paul Tracy commit CU af, & apꝛes Sir Edmond 
Bray, & le mere mozuſt, & Sir Giles Pray i'ifſue del ſup en re- 
mainder en tayle poꝛt Caſt vers Sir Paul Tracy: Le Queſtion 
futt home fit Leaſe pur ans & apzes convey reverſion al uſe 
luy meſme ſans impeachment de Taft remainder al ſon fits cn 
tayle fits mozuſt WUaſt commit le Gꝛandpere Tenant pur vie en 
reverſion mozuſt, & fiſſue del fits pozt TWaſt 4 apzes argument 
al barre Judgment ſans argument al Bench per conſent del tout 
4 Juſtices fuit done pro quer. Pꝛimes ils agtæ que ſi Tenant pur 
vie ou per ans futt reverſton ou remainder pur vie remainder en tie 
& le particular Tenant commit Taft æ Tenant en reverſion ou re: 
mainder pur vie mozuſt que coment durant ſon vie le Caſt fuit 
diſpuniſhable tamen apꝛes ſon moꝛt ceſtuy en cemainder en fie 
avera Action de Maſt c accoꝛdant il eſt adjudge en Pagetts Caſe 
pars 5. Reports Cooke. | 

2. Ilg reſolve quant un fiſt Leaſe pur ans & apzes convey le 
reverſion al uſe lup meſine ſans impeachment de TWaſt remainder 
en Fe 4 Lee pur ans commit watt il n avera le pꝛiviledge deffre 
diſpunter de Waſt ceo ertende al reverſion quant al Tenant en 
pofſefſfon, & ideo apes le moꝛt le reverſion pur vie il ſerra puniſh 
mes ſi Tenant pur vie ſans impeachment de (aſt fiſt Leaſe pur 
ans ou auterment, & leſſe pur ans commit Maſt en ceo caſe 
ceſfuy en remainder en fe ravera Action de Maſt, car ceſt Leaſe 
futt derive hozs del effate pur vie p2iviledge, æ | Waft giſoit il 
lerroit poꝛt vers le Tenant pur vie que fiſt le Leaſe & il uit dif- 


puniſhable, 


i) 2 Masketyne 
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Maskelyne verſus Higford. 


dmund Maskelyne fuit Plaintiff en un Audita querela vers 
John Higtord, & le caſe fuit que un Davies 43 Eliz. devant le 
Uiſcounts & Clerks del' Statute de Glouceſter conus un Sta- 
tute de 500 l. al un John Machyr le Statute fuit fozmall in touts 
points accozdant al Statute de Acton Burngll & Mercatoribus 
{avant que null jour de payment kult appoint ou limit en le Sta- 
tute ; John Machyr fiſt ſa ſeme ſon Executrir æ mozuſt, & el mo- 
znſt inteſtate & le Adminiſtration del biens del Machyr nient fd- 
miniſter fuft commit al Higford, & il ſue Execution ſur leſtatute 
vers Davies & non eſt inventus returne & ſur ceo il ad extent del 
terres de conuſoz, & terres que fueront le dit Davies fueront 
ertende & le dit terre fueront demiſe per Davies al un Maskelyne 
que ceo aſſign al Platatiff « ſur le extent un motion fuit fait pur 
ſtayer del extent, & prima facie il ſemble adonque al Court que 
[eſfatute ne fuit bon pur ceo que null jour de payment, & ſur ceo 
Liberate fuit ſfay pur certain temps ſed apzes ſur motion le 
Court direct luy a pozter Audita querela q donque il ſcrra 
judictalment trie. Warburton mozutt & le Plaintiff poꝛt Audita 
querela reherſant le dit 2 Statutes de Acton Burnell & Merca- 
toribus, & que ceſt Statute ne fuit bon pur ceo que il n'avoit 
aſcun jour, & ſur ceo le Defendant demurre æ ceſt Terme apzes 
diverſe arguments al barre les 4 Juſtices deliveront lour opinions 
butefinent & 3, ſcilicet, Hobart, Winche & Jones fueront de opt- 
nion encontre le Plaintiff & que le Statute fuit bon 4 Hutton 
e contra. Jl inſiſt que le jour de payment fuit un materiall choſe 
t mention ſeveral foits en le dit Statute fuit del' jour de pay⸗ 
ment, & ideo le omſſſion del” ceo fait le Statute male ſed les 3 
auters diſont que en ceſt Statute aſcun choſes fueront matters 
de fozme c le omiſſion del” eur ne fiſt Statute Merchant 
male; aſcun choſes de ſubſtance come de mitter del! 2 parts del 
ſcale æ Hujuſmodi, & tiel omiſſion de choſe de ſubſtance fiſt Teſta- 

tute male. | 
2. Ils touts agree ove Hutton que jour de payment eſt matter 
de ſubſtance pur ceo que ſine appear al Majoꝛ per ſon rolle ou 
Statute que le jour en paſſe il ne poet faire execution ſed ils 
direre que un jour come tiel jour del' moyes vel ſimile weſt ma- 
terial tout temps deſtre nominat” ſed ſi per Teſtatute il appiert 
guant le argent eſt deſtre pay coment mill jour en certain ſoit 
miſe ceo eft aſſets bon & deins l'entention del Statute, 4 icy 
quant null jour eſt limit en Statute pur payment de Vargent if 
eſt 
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eſt papable maintenant, come livers ſont vide 44 E. 3. 29. 4 E. 
29 per Curiam, 39 E. 3. 12. I4 H. 4. 27. Et le ley eſteant 
illint il eff auri certain jour de payment come ſi il ad eſtre mention 
en particular deins le Statute, & de ceo le Pajoꝛ eſt de pꝛender 
conuſans pur agarde execution & ideo null miſchief, æ fur ceo 
Judgment fuit done encontre le Plaintiff & ove le Oefendant, & 
fl avoit ſur ceo un Liberate al Uliſcount de Worcelter pur faire 


levy del' terres extende. 


I Received my diſcharge for the Common-pleas 18 Octo- 
bris 1624. 22 Jacobi ; andthe ſame day Sworn Judge 
of the Kings-Bench, and afterwards the ſame day, my 
Brother Whitlock was Sworn Fudge of the ſame Court, 
and alſo afterwards the ſame day my Brother Harvy was 
Sworn Judge of the Common-Pleas. 
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Reports de Caſes reſolve & adjudge & 
comence en Bank le Roy apres monve- 
nue deſtre Juſtice la. 
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Euſtace verſus Scowen. 


Eur joint ⸗tenants pur vies lun grant ſon moiety per 
Fine per . paroll conceſfit al auter Habend' a Jup & 
ſes heires durant vie le conuloꝛ, & le conuſoꝛ mozuſt 
e le queſtion fuit quid operatur per le ſine? Et per 
les 4 Juffices fuit reſolve & iffint adjudge que un 
jointenant wad alcim effate, mes pur ſon vie demeſne, mes ſol- 
ment poſſibilitie be ſuxvivo2 pur le part de fon companion, & 
quant il grant ouſter fon effate ou fift partition ſur ſon mozt On 
part reſo2tera al reverſion & le potſtbilttie de firvivo? ale, 4 le 
grant nad foꝛſq; eftate pur ſon vie; & l'un jointenant ne poet 
enfeoff ſon companion ſed releas & fil t ſon part per 

, parol{ dedi uu conceſſi al fan companion ceo fine levy enuere 
al {on companion per voy de releas & nemy grant, & le paroll 
concedi eft tantamount come al direct done al auter, eſt tanta. 
mount come relaxavi 3 & en meſme 1e manner ſerra per voy de 
fine ff inuerera come releas q Judgment kutt done accozpant. 
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(2) 


3) 


Lowe & Kirby. 


jqDmepromile en conſideration que J. S. ad deliver a lup un chi. 
vall a deliver al J. S. un chivall vel ſumme de argent ſur 
requeſt, J. S. pozt Action fur le caſe ſur aſſumpſit, æ dit que 
le Defendant licet ſepius requiſit ne deliver le argent neque le 
chivall, & ſur non aſſumpſit trove pur le Plaintiff il ad Judgment 
en le Court de Rocheiter, & erroz po2t, æ le Judgment fuſt re- 
verſe pur ceo que un pꝛeciſe requeſt ne fuit alledge, car ceo eſt 
pa:oll del' contract, mes ſi un p2eciſe requeſt ad eſtre alledge & 
null lieu del' requeſf, non aſſumpſit plede, & ceo trove pur le 
Plaintiff ceo ad eſtre agets bon, ſed ſi le requeſt ad eſtre travers 
auterment il fuit, car donque null viſne appiert pur le triall, 


Walter Foy verſus William Hyrde. 


Alter Foy pozt Ejectione firme verſus William Hyrde, & 
declare ſur demſſe de Richard Keyly de terres en Countie 
de Dorſet, parcell de Manno de Lillington en Com. præd. & le Jury 
trove ſpectall verdict, 1'cffect fuit come enſutſt, Martyn Keylwey 
feiſie en fe inter alia del” dit Manno; fiſt ſon darren volunt in 
hac verba : For the good will I bear to the Name of the Reyl- 
weys , and alſo I deſire that my Lands may have continuance in 
the Name of the Keylweys, I give and 1 all my Lands 
and Hereditaments unto the Heires Males of my Body; and for 
default of ſuch iſſue, I will, and my mind is, to Intayle, Deviſe 
and Bequeath by this my Will, all the ſaid Lands to Henry Keyl- 
wey my Nephew, and to the Heires Males of his Body lawfully 
begotten, and for default of ſuch Iſſue, to Thomas Keylwey, and 
the Heires Males of his Body lawfully begotten, with diverſe re- 
mainders over to others of, his name, and to the Heirs Males of 
his body lawfully iſſued, To have and to hold to the Heirs Males 
of my Body, and for default of ſuch iſſue, to Thomas Keylwey and 
the Heirs Males of his Body, and ſo for the reſt of the remain- 
ders, Gc. in tayle, to the only entent and true meaning of this 
my laſt Will and Teſtament, and ſo long as they and every of 
them do obſerve, perform, and keep the true meaning thereof 
touching entayling of my Lands in manner and form following, 
and not otherwiſe 3 And therefore I do by this my Will, give 
and bequeath all my Lands, after the deceaſe of the Heirs Males 
of my Body, to Henry Keylwey, and to the Heirs Males of his 
Body, untill ſuch time as the ſaid Henry Keylwey, or the Heirs 
Males of his Body begotten, ſhall effectually and expreſly aſſent, 
conclude, 
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conclude, us, or go about to do and make, appoint, alter, diſ- 
continue or change the Eſtate Tayle, or = part thereof, or {hal 


expreſly and directly go about to alter or e the tfue mean 
ing of this my laſt Will and Teſtament, other chen to make their 
es a Jointure, or Leaſes pur 3 Lives or 21 _ That then 
my Will is, and I do deviſe. and give the {aid Lands to Thon 
Keylwey and the Heirs Males of his Body, with the liberty, limi- 
tation, c. of the reſt in remainder. ya mazuſt ſang iſt 
de ſon cozps Henry Keylwey le pzimer devils} eſteant (ori Cditgn 


E Þefre, Thomas — mgult aiant iſſue Richard Keylwey 
le leſſoꝛ Henry a 8 a le dit Manna; al ſon fits pls 566 
anns que afſigne al William Hyrd le Defendant, queaſſigne outter 


al William Hyrd Junior & al's, queur enter & fugront p 
Henry Keylwey per endenture perenter luy, & Defenvatit agrar 
de levy le fine a luy, & pur ceo Covenants a levie fine à lup que 
fuit levie accozdant ſed null pzoclamation trove Richard Keylwey 
enter & leſſa al Plaintiff, & le Defendant luy ouſte ſur que le 
lefſoz pozt Ejectione firme. Ceſt cale uit ſeveral foits argue de. 
vant que jeo ſea ſur le Ben, apzes mon venue il fuit argue 
teſt Terme, 4 apzes touts ies 4 Juſtices deliver leut opinion ſe⸗ 
eratim & tout afſent en un que Judgment ſertoit vers ic 
aintiff, en ceſt caſe 3 ond kueront wobe ; piles, ou Tho- 
mas ad per le volunt un letlev temainder ou olment un cotitit:- 
gent eſtate ſur le alienation ou diſcontinuance del entaple le 
zobiſo? Le 2 point, ſi s naboit aſtun ſetled remaitiber (op 
lment un contingency, & il mont devatit gue tes happen ou ces 
veſtera en ſon fits ou nemp ? 3. Ou Peirce del Thomas (us leviet 
del fine poet —_— ———— admit que il 
_ — remainder ou que le temainder en contingency 
eſtera en lup. EE. 
Et leg 4 Jultices agree en wh pur [2 paimner poli, ſcilicet, gue 
Thomas avoit un remainder en de eſlats letled en luy per 
le volunt, e ceo ration de pꝛimet part de volunt, 
& le pꝛimer part (ans le 2 kuit fire le tsmainder 
pur divers reaſons, car il appiert que Tentent del puts kult de 
fatre continuance del' terres en ſon hole, of ne kuit temaindet 
donque il ne fuit aſcun entaple, mes pur Heut y ſolment g il sfts- 
ant Peire al deviſoz avers le reverſion en i, & 1 mazuck lang 
Þeire Male ſon Þeire Female averoit ceo que ne fuit b entent 
del deviſoz, & 2 fl iſint ſerroit Henry Keylivey ab pluis benefit 
quam heire del* cops de deviloz averoit, cat le Heirs Female ds 
coꝛps del deviſo2 navera rien 6 ne fuit entent del deviſo a donet 
pluis large eſtate al Henry quam al Peire de ſon cope demelnt. 


3. Auxi en le imer part de —_ il s(EHabend'a bei Pate 
e 


— — 
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de coꝛps remainder al Henry en remainder le remainder outer, 4 
en joinant del ſesHetres ales ve ſon coꝛps ove Henry, & auter 
en remainder ſon entent kit a doner equal eſtate, & ides les 
'Hetres Males demelne, « Henry ad eitate fetled iſſint ſerra 
pur tout les remainders, & le, additton del' 2 claule ne fut 
pur abꝛidge l eſtate, mes ſolment pur lier leg pꝛimer eſtate ove un 
p20vilo que uit abſolute devant per pꝛemiſſes del” volunt. 

2, Tout reſolve en un que ceſt fine ue doner alcun catile de 
entry en remainder, car pꝛimes il eſt clære q eſt difference enter limf- 
tation & condition, car condition defeat Feſtate æ tout remainders 
depend aut ſur ceo & le party, æ ſon heire avera benefit de ceo ſo . 
ment; limitation determin eſtate, c le remainder continue ſir 
ceo ; deo fi home kuit tenant pur vie remainder en fee ſir condf- 
tion que le tenant pur vie eſteant teme ſole continue Uidom ſi 
le feme marrie le heite enter & defeat Veſfate del feme & le re⸗ 
mainder auxi: mes ſi Effate fuit fait al feme durante vidultate 
remainder ouſter, le feme marrie eſtate determin per limitation 4 
remainder oufter ſerra bon; fed in limitation il eſt un caution, ſc. 
que ſi fuit un eſtate de enheritance ou kreehold limit' ove remain- 
der ouſter, & ceſt eſtate fult deſtre determin ſtir un collaterail 
limitation ( pur ceo que eſtate de enheritance ou frechold ne ceſſe 
neque determin fans entrie, æ null poet enter, mes cy que eſt en 
pꝛibity d'eſtate le heire ou party melme que fiſf Veſtate ) en ceo 
caſe limitation eſt male; come fi done en tayle fuit fait remainder 
ouſter pꝛobided que fi tenant en tayle alera al Rome ſon eſfate cefſa 
t remain al ceſtuy en remainder fi le donee vaer a Rome ſon eſtate 
ne cefſera; mes femble a'moy un difference en limitations, car fi 
terres ſotent done al un & al heires males de ſon coꝛps durant ſes 
tſlues aleront al Rome, remainder ouſter la fils aleront al Rome, 
lour eſtate ceſſera æ remainder blen come en le caſe del Leaſe du- 
rante vſduttate remainder ouſter, car en ambideur les dit caſes le 
itmitatton eſt lie al effate ſur le creation come ſi done en tay le fait cy 
longe q tiel arber crefſe, ou le pzjmer determin ſir le moꝛt del arber. 
Nunc a vier al caſe en queſtion ſi le conveyance ad gftre ſur condition 
q tenant en tayle ne diſcontinue per feffinent ceo ad eſtre bon come 
Littletons Caſe eff car eſt truſt al eſtate tayle æ al reverſion, æ le feffo? 
ou donoꝛ enter © defeat le feffment æ Veſfate que le donoꝛ done al ſon 
feffee, mes ſi eſtate fuit done al un en tayle tang; que il diſcontinue 
come ſemble a moy fil diſcontinue, l eſtate ne determin, car il ad 
convey ſon eſtate al auter, 4 donque il vient trope tarde pur de⸗ 
te: min l'eſtate, & en noſtre caſe quant le donee fuit en tayle a 
tuy il diſcontinue, & donque remainder ouſter ceo eff repugnant, 
car quant le donee diſcontinue il Tone ſon eſtate al auter ceo vi⸗ 
ent perenter luy & te remainder, & ceo eff le caſe de Pleſyton 
as 6 R. 2. 
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6 R. 2. Fit. titulo quid juris clamat, & ceo fuit reſolve auri en 
Germine & Arſcotts Caſe en C. B. idea tout agree ſi le convey: 
ance ad eſtre tanque il ad diſcontinue æ donque remainera ouſter 
ceo ad eſtrevoid & repugnant, mes les parolls icy ſont ouſter tanque 
il effeaually go about to alter; pzimes, tout le Court agree q doet 
eftre actuall & perfect act de alteration ou diſcontinuance def eſtate 
fait devant q L eſtate ceſſera, car eſt un effecuall going about ę ne eſt 
bare endeavour,fdeo (il ad eſtre um abſolute ſion pur faire fel. 
ment ou a levy fine ſi le feffment ne fuft fait ou fine ne fuit levie le 
limitation eft enfriender, & ſi le ley fuit ifſint donque le diſcon- 
tinuance per levy del” fine (ans pꝛoclamation doet pꝛecede le en. 
friender del' limitation, & le ceſſoꝛ del' eſtate & ceo eſt trop tarde, 
e tout un ove le dit caſe de Pleſington, & fiſt fine del* ceſt caſe 
Ne en queſtion : Tout les Juſtices auri parlont en generall de 
perpetuities que {ont encontre ley, & encontre le policy del 
effate æ le bon del Common-weale, 4 nemy deftre favour, & ils 
aunt eſtre condemn en tout caſes quant fueront en queſtion, etſi 
ceſt perpetuitie en ceſt caſe ſerroit allowe il ſerroit wozſe quam 
les auter perpetuities, Quant al tierce point il ne fuit mult inſiſt 
ſur pur ceo que le realons abandit ad fine le caſe ſed aſcun choſe 
fuit dit Argumenn Gratia, "4 les Juſtices ne agre en ceo, car 
ſemble al Dodridge & Seignior Chief Juſtice que le remainder 
ne poet veſter en le Peire pur ceo que le contingent ne fit per- 
fozm en vie del' pere, ſed ſemble a moy que il veſtra Brett & Rig- 
dens Caſe ceo agr@ deftre bon ley, ſi veviſo2 mozuſt devant le de- 
vilee le heire 822 rieng,vel {i teſtment ſoit fait æ devant liber 
feffee nidzuſt vel i grantee del reverſion niozuft devant attoꝛn⸗ 
ment, car le conveyance ne fuit perfen, mes ſi deviſe al 
J. S. ſur contingent, & deviſoz mozuſt & donque J. S. moguſt de- 
vant le contingent, e ap2es le contingent happen ſemble que heire 
prendera car le volunt que tut le conveyance, fuit perfect per 
mozt deviſoy, r nemy deſtte 3 „ mes come le caſe x 
Mariz Brooke, home covenant de effoter ſeiſie ſur contingent al uſe 
J. S. & J. S. mozuſt, & ap2es contingent pertoꝛme il veſtra en heire, 
iſſint de fine executoꝭy ou convepante nient execute come Shellys 
Caſe, Recta; de Chedyngtons Caſe leſſee pur terme ſur contingent, 
& il mozuſt dedant contingent il eſt la tenuſt q ne veſtra en Execu⸗ 
to2, ceo eſt contra al caſe de Welcden & Elckingtons Caſe 
coment,# ceo ad eftre controll per Lampetts Caſe pars 10. per to- 
tam Curiam, & Leukenthorps Cale en Exchequer, ſcilicet, que 
terme veſtera en Executoꝛ, & apes les Juſtices ount deliver lour 
opinion Judgment kult pur Defendant encontre le Paintiſf en 
te pʒinctpall caſe. | 
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SY 


Crocker verſus Kelley. 


Aron e feme Tenants en ſpeciall tayle reverfion al baron 
c ſes hefres ount ifſite fits, & le baron moꝛuſt; le fits 
levie fine al uſe lux meme e ſes-hefres, le feme firf 
Leaſe pur 21 anns nientgarrant per 32 H. 8. t mozuſt 
le heire enter tle qu eſtton fuit ou le Heire avordera le 
Leaſe ou nemy, & ceo fuit move en Michaelmas Terme devant & 
dongut retolve per Ley ndongue Chief Dodridge, Jones 
& Whitlock que l iſſue en taple ne avorvera fe Lenſe, & reit 
Terme Ley eſteant remove, & en le abſence del dit Chief aer le 
caſe fart mabe anew « donqur ad judge actoꝛdant que le Leaſe con- 
tinte bon vers le illue en tapke. N 

En que pꝛmes futt refolve que ceft Leaſe effeant fait per Join⸗ 
trefs pur 21 ung ( nſent gatrfnt per 32 H. 8.) ne fut deins 
Feſtatute de 11 H. 7. tur ne fut difrontfmatce # ne uit 
cue pur un oꝛdintty terme, 4 nent femble al cale mite en Sir 
George Brownes Cafe def fine tevie al feme Jointreſs en tayte, 
x el demiſe put 2 000 ans creo neſt bon, car eff pur longe « umu- 
ſtall terme, & per deviſe pur bolder le Statute, ideo il fuit re- 
medy pe! ander Stature. | 

Et ll keit connder quant ilſhe en tevie fine en vir del 
Tenant en tayle nud eit rait per ceo, 4 firit reſutue que ntent ob⸗ 
fait te fine del ill ie ptet tontmur Tenant en tayte a touts 
purpotes come fl ett ugrer en Beamonts Cafe pars 9. # fi Tenunt 
en taylt tere fine ou ſuſter recovery fls font bon, & le conuſe ou 
kecobeteꝛ tiendꝛa teo apzes mozt Tenant en tayle vers le conuloꝛ 
del ift en tape, Lee üdjudge en fe Common Bank, Trin. 21 
Jac. en caſe Godfry & Wade, que fi Tenant en taple ad ſſſue fits 


t file, & fits levie fine en vte pere æ moꝛuſt tuns iſſue en vte pere, 
en ceo caſe le terre dilcende en tayle al file, æ el ad bon doit vers 
conuſoꝛ del iſſue en tayle, car el claime immediate del pere, & 

| ne 
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ne ferra aſcun diſcent per ſon frere, pur ceo que 18 eſfate en Noit 
ne fuit unque en lup. Et le fine del iſſue en tayie leute en vie 
pere neſt fozſgue per voy de concluſian a harrex luy meſme, a tout 
que vient en claime delouth lux, videlicet, ſpp iũue au ſan 2 co⸗ 
nulo2, come ſi fuit Ayel Tenant en tavle pere & fits, & le pere 
en vie le Ayel levie fine x mozuſt, & Axel moault ceſt fing lie ſon 
iſſue auribien come luy nemy iſſint fi apꝛes moꝛt le Apel: je pexe 
levie un auter fine ap eflrange lie pzimes conuſoꝛ tiends je terre 
vers le 2 contiſo2 ; mes quant al conveyance fait per ie Apel ceux 
ſont paramounts, ides {i en ceſt caſe le Heixe adlevy fine py ſuffer 
recovery ap2es le fine del pere ceux ſant ban: & defence vers ca 
nuſo2 de pere, etſi le Tenant en tayle ( apꝛes fine levie per fits 
come en ceſt caſe eff ) fiſt Leaſe pur aus & mazuſt le cauuſo ne ceo 
avoidera, car tiel Leaſe al Common Ley fuit bon vers Fiſſue g 
cſtatute de Welt. 2. ne aidera null, mes l iſſue en tayie, &apres 
Liſſues en tayle erting le reuerũoner, etũ le paivitiepel eltatc tayle 
fuit determin el ne poet avoid ceo, car le Tenant en tape ne 
avoidera ſon charge ou ſon Leaſe neque feffee del Tenant en tayle 
come eſt tenus en Hunt & Caples Cale pars 2. Cooke. & en 33 H. 
8. Dyer 19. ſi Liſſue en taxle ad lenie fine mes mort pere denant 


ſou entre ſur 1 — le caumſoꝛ ne ces car mili pat- 
vity,e li eu ceſt tale le C enant eu taple ad ait eate pur aus punes, 
& 1 iCuclevie fine en nie le Cenant en tavle, & je Cenaut an tavie 


mozuſt le conuſ dei iſſue ne cen Avaidera, cat I ↄſtate tavle i le 
null le ſine 2 


Tillues en ang 
Leaſe aſſets hien. Et fuit dit 


(apꝛes fine levie per liſſue) fiſt 


tre pur vecover le terre; & iſſimt come il dt le feffce 
terre guitment tanque tout Iiſſuas ſorront c gtunt '& idonguede u 
en remainder au reverſion averatoꝛmedan en cgmainder au rever⸗ 
ſian pur recoper le terre que non fuit dedit per acun. 

3. N futt debate oufutt afcyn difference en le cafe en gueſtion, 
ee il fuit urge cy, car b'iſſue en tayle ad te reverfion en fee-ſynple 
expectant ſur Lieſtate tanie, 4 Donque quant il ievie ſine, n 

n 


conuſee ne poet aver un foꝛmedon neque aicyn mer ATI ey 
ti lle 
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ſon reverſion en fee, & leſtate tayle extin en le reverſion en fee 
per voy de concluſion, & pur confirmation de ceo ils tout relie ſur 
ie Cale de Sir George Browne pars 3. Reports de Cooke, & don- 
que ils urge que ſi eſtate tayle fuit extina donque le conuſee del 
tits fuit eins del ancient reverſion, & per conſequence avoidera 
tout charges fait per Tenant en tayle, g pur ceo cite Auſtins Caſe 
miſe en Walſinghams Caſe. 


Sed fuit refolve per Curiam & adjudge que le conuſee cy long 


que ſont aſcun iſſues en vie del: Tenant en tayle ne avoidera le 
leaſe, mes quant l eſtate tayle per mo2t del' tout iſſues ſerra extina 


donque le conuſee avoidera le leaſe, æ nemy devant, car ils diſont 


-coment enter [iſſue en taple & conuſee Veſtate tayle per voy de 


concluſion ſoet ertina> tamen quant al touts eſtrangers queur ont 
dꝛoit il ſerra en eſſe, car fi Tenant en tayle fuit, & il fiſt Leaſe 
pur ans, & ap2es levie fine al ceſtuy en reverfion, & mozuſt aiant 
iſſue en ceo caſe coment ceſtuy en reverſion ſerra eins del ſon 
ancient reverſion tamen il ne avoidera le Leaſe durant le vies del 
ffſues en taple, car quant al eſtrangers l eſtate tayle en dꝛoit con: 


tinue; come ſi tenant pur vie grant rent charge c ſurrender l'el⸗ 


tate pur vie enter lefſo2 & leſſee eft extina, mes nemy quant al 
grantee del rent ifſint en Lillyngtons Caſe Coke p. 7. ſi home ad 
rent, & enter en Statute & releas al tenant del terre quant al te- 
nant del terre, & le grantoz le rent extina quant al conuſce nemy 
illint le cafe de Seignior Abergavenny 2 Jointenants lun grant 
— & releaſe al (on companion quant al dit Jointenants que re- 

eaſe eſt eins per pꝛimer feffment, mes quant al grantoꝛ der rent 
il ſerra eins per ceſtuy que releaſe ifſint icy quant al leſſee pur ans 
Leſtate tayle continue & ceſtuy en reverſion en regarde de ſon re- 
verſion ne avoidera le leaſe tanque Vifſues ſont ſpent, & en pꝛivity 
del eſtate tayle il ne poet ergo non ommno 5 mes quant al auter 
purpoſes il ſerra eins de ſon eſfate en fee; Et apzes les Juſtices 
ount ſeveralment deliver lour opinion a ceſt purpoſe Judgment 
kult done pur le leſſee pur ans. Ceſt caſe fuit affirm ſur erroꝛ 
in Exchequer per touts les Juſtices æ Barons una voce. 


ä —̃ — 


r 


K. James dyed 27 Martii 1635. in the entrance 
to the 23d. year of his Reign, and that day King 


Charles was Proclaimed. The Judges had their Patents 
renewed ; the two Chief Juſtices and Chief Barons Pa- 
tents, dated 29 Martii, and Mr. Baron Bromley : the reſt 
had it by precedency, as they were in Ancienty; and 
mine 
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mine is dated 3 Aprilis. The King had 5 Serjeants when 
he dyed, Dawies, Finch, Hitcham, Richardſon, and Crew; 
they had their Patents renewed, and Sir Fohn Walter, and 
Sir Thomas Trewor had Writts to be Serjeants retornable 
immediate in the Vacation, and were Sworn by theLord 
Keeper in the Vacation, and had Patents to be'Kings- 
Serjeants. And then before the Term, Sir Henry Telver- 
ton had a Writ to be Serjeant the firſt day of the Term, 
with intention to be Sworn that day, and immediately to 
be Sworn Judge of the Common-Pleas. ' And the Juſtices 
conceiving theſe - courſes to be irregular, had a meeting, 
and upon conference, reſolved, That it were fit that Sir 
John Walter and Sir Thomas Trevor ſhould have new Ser- 
jeants Writts retornable the firſt day of the Term, and 
that all three ſhould then appear in Chancery ; and Sir 
Henry Telverton could not be Sworn Judge untill they 
joyntly performed the ordinary ceremonies for Serjeants, 
and accordingly they all three appeared upon the firſt day 
in the Chancery, and were Sworn :- And upon Tueſday 
following all came to Serjeants-[nn before the two Chief 
Juſtices, and moſt of the other Judges, and rehearſed 
their Pleadings, and had the Coifs and Hoods put on by 
the Chief Juſtices and Mr. Baron Denham, after the 
Chief Juſtice had made a Speech to them, and then they 
went to Weſtminſter, and were preſented at the Common- 
Pleas, Sir John Walter firſt, Sir Henry Telverton ſecond, 
and Sir Thomas Trevor laſt, and all returned to Serjeants- 
Inn Fleet: ſtreet, and made a Feaſt, whereat all the Judges 
of both Houſes were, and the Lord Treaſurer & the Lord 
Mandevill; and they gave Rings: The poſie of Sir ohn 
alters and Sir Thomas Trevors Ring was, Regi legi ſervire 
Libertas, and of Sir Henry Telwertons, Stat lege Corona. 
And upon Thurſday following Sir Henry Telwerton was 
Sworn judge of the Common-pleas, and afterwards the 
ſame day Sir 7obn Walter Sworn Chief Baron, and Sir 

Thomas 


Thomas Trevor fourth Baron of the Exchequer,and upon 
Monday following they went in their Robes to eſt- 
miuſter. 

In the beginning of this Term of Eaſter, primo Careli 
Serjeant Aſpley was (worn Kings · Serjeant, and afterwards 
the ſame Term Serjeant Davenport was {worn Kings-Ser- 
jeant, and there are now in all 7 Serjeants to the King. 
The Kings Funerall was performed the ſecond Saturday 
in this Term : the Judges had Mourning given, and went 
in their Mourning in their Ancienties before che Corps 
to Weitminſter, and the Kings-Serjeants, and Serjeaut 
Davenport, being not then Kings-Serjeants, had prece- 


dency of the Maſters of the Chancery. 
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Badow verſus Salter. 


Alter pozt Action de Dett en C. B. vers J. S. ę ſue lup (1) 


utlarie, & il pziſt un Capias utlagatum vers J. 8. 
Uiſcount de Salop, Salter fur canference ove Badow af- 
ſine que ſi Badow pet ſon travel pzocure le dit Capias 
deſtre execute que donque il paiera al Badow 10 ll g ſur 


Whitlock una voce agte, 
un promiſe fait 


pe 

lift al viſcount pur le temps, i fuit ſon Officer, g ſon arreft fuit le 
arreſt del' Uiſcount, & ſil ſufferle pziſoner de eſcaper Acton giſt 
le Aiſcount, æ ſi le pꝛiſoner fait r le returne del reſcous ſerra q̃ 
il fuit fit al Uifcountmeſme, iveo le pꝛomiſe fact al luy ne differt 
aſcun choſe quant le pzomile eſt fait al Uiſcounc ou ſon Deputy 
on ſon Bayliff juruff c canuſt per que Judgment fuit done vers 
le Plaintiff que nihil Capiat per billam. 


: 
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Crowch & Haynes. 


Nter Crowch & Haynes le caſe fuit tiel home recover en 
Common B. en Ejectione firmæ, & apzes Defendant poꝛt 
Erro2 en B. R. & le Judgment affirme, & Plaintiff en bziefd'errs2 
p02t erro2 en Parliament, & ſur ceo le roll mand & pozt en 
Parliament, & ap2es remande al B. R. & tranſcript leſſe ſolonq; 
le courſe, & ad Superſedeas pur ſtayer execution, & apꝛes le 
Parliament fuit diſſolve per mozt le Roy, &4 le Oefendant en 
b2tef d'erro2 pate Execution en B. R. æ lauter partie urge que ne 
doit aver Execution, car le bꝛiet d' erro ne abate en ſon default 
fed per da de Dieu, ſcilicet, mozt le Roy que diſſolve le Parlta- 
ment, 4 coment il wad pozt (on novell bztef tamen ceo ne turne a 
ſon pꝛejudice, car il ne poet aver bꝛiet᷑ d erroꝛ tanque le Parliament 
commence, ſep Crew, Dodridge & Jones e contra, que Execution 
ſerra agard, car voper eff que bꝛiet᷑ d erroꝛ abate nemy per neglt- 
gente del* party, ſed per act de Dieu, ou Act en ley come moꝛt del 
party ou demiſe le Roy la en ceo caſe en 2 byief Ferro? 11 avera 
Superſedeas, ſed en teux caſes fi Execution fuit grant & fait devant 
le 2 bzief d erroꝝ donque il vient trope tarde, & le Court ne ſerra 
ſtay ei ceſt caſe d exetution en erpecation que le Plaintiff voloit 
poꝛter un novel bꝛiet᷑ d erroꝛ, deo en ceſt caſe quant le bꝛiet᷑ abate per 
moꝛt le Roy Execution eſt grantable, « le Court ne voyle- ſtay 
Execution en expectation que il voyle poꝛt baief d erroꝛ al pꝛochein 
Parliament, ſed coment Execution fuit fait tamen il poet poꝛter 
novell bztef d'erro2, & eſtre reſtoꝛ al tout que il perde ſi Judgment 
fift erronſous, & per conſent del Court Execution futt agarde & 
Whitlock dit a moy que il fuit del meſme opinion. Vide 23 Eliz. 
Dyer 375, pur fozme d'erro2 en Parliament. 


Eveſque de Norwich verſus Cornwalleys. 
In Termino Hill. 22. Fac. Rot. 92. 


QAmuel Eveſque de Norwich pozt dett ſur Obligation vers Sir 
Charles Cornwalleys & declare que le dit Defendant 30 No- 
vembris, 30 Jacobi per ſcriptum ſuum obligatorium gerens Dat 
die & Anno ſupradictis cognovit ſe teneri & firmiter obligari ad 
Plaintiff in 1000. ſolvend eidem cum inde requiſit' fuiſſet le De- 
kendant demand oier del condition q fuit a perfozmer lejarbitrement 
dun Richards concernant tout matters tunc dependant enter — 

ta 


r 
5 
5 
1 
t, 


In Banco Regis. 6 


} Ita quod le dit arbitrement ſerroit fait, æ deliver al parties devant 
5 Feaſt de Pentecoſt gftgant ꝑꝛimer jour de June pzochein enſuant le 
date del dit Obligation, &c. & il pſede'quod il caule le dit ſcript deftre 
ſcribe le dit 30 Martii Anno 20. ſupꝛa dit, & que il poſtea, ſcilicet, 28 
Aprilis Anno 21 Jacobi ſupra dit vit & ut factum ſuum proprium 
deliberavit le dit ſcript al dit Plamtiff, æ plede quer quod 28 die 
Aprilis Anno 21. ſüpradit Bc ante! prædict primo die -Jutlii-le dit 
Richards fait arbitr abſq;.! hoc * . Defendant por præd. 
ſeriptum obligarorium cognovit ſe teneri & firmiſter obligari præ- 
dict. quer. modo & forma prout il declats ſur que le ldintiſt ve- 
mates + oſtenyuricauſe de demutrer que le traderſe ne fuit: bien 
pailez & que le dit pi eſt inſufficient æ renugnant, & Judgment fuit 
done pro que pet᷑ Crewe, Dodridge & Jones ( abiente Whitlock 
en — — jour vel'!delivery. del fait! neff ttavetſable 
neque mater iail ſi nan qut un ſpeciall cauſe ſutt monſire, ſed ſur 
un ſpectall cauſe il eſt traverſable came i un ſoit ye per un: Obliga . 
tian date primo Octobris a payet 10 l. a Feaſb Al- Saints, pꝛothẽin 
apes le delivery del Obligation, & le Obligation neſt veltber can- 
que 2 Novembris.ertDett ſur Dbligation ie Plaintiſf vetlaring de 
fait deliwer primo Octehris le Dettndant pledeque primo veliver 
2 Novembris, & que il tendet it 10 LAH Feaſt All-Saints tunt un- 
chem enſuant abi; hoc que Je fait fyit veliver primo Octobtis, 
mes ity null cauſe ſpeciat eſt montre, & auxi te traberſe ne doit 
etre abiqʒ hoc quod cognovit iſi teneri modo & forma, tat ceu 
5 eſt un vain traverfe al Dbligatton, fey le traverſe doit eile ably; 
: hoe que deliver tial jout come 1e:Plaintiff-avoit declare, car le 
| Feſans vu non fett nel Obligation helt enqueſtion, car ett agree 
que le fait uit le fait det Defendant, mes le queſtion eft ſur le 
veliwerp, ou l kuit veliver 3 Octobris come le Plaintiff declare au 
le 28 Aprilis come le Defendant ad declare, iveo ceo eſteant le 
Difference doit eftre traverſe, ſcilioet, le jour dei delivery ſuppoſe 
per le Plaintiff, iden le general traverſe que non cognovit 
ſe teneri per ſeriptum prædict. modo & forma prædict. neſt Lide 15 H 
ban. 2. Le ple en barre neſt bon pur ceo que le agard 4 *- 
urbitrement fuit deſtre deliver poſt confectionem ſeripti prædict. 
que fuit come Defendant ſuppoſe xxviii. die Aprilis, & devant 
pꝛimer jour del June, & il dit que null arbitrement fuit fait poſt 
&xvii diem Aprilis, & ante primum diem meſme Aprilis ercludant 
xxviii. & poet eſfre que fuit fait meſme jour del xxviii. apzes le 
delivery del' Obligation, & en tant que ne dit que poſt confectio- 
nem ſcript. prædict. & ante primum diem Junii null arbitrement fuit 
Tait ſveo male, & pur le dit 2 reaſous un rule done pur Judgment 


{i null novell matter oſtende. 
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Sir Simon Clarke verſus Loggin. 
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le Caſe. 


* 


fult devont 27 y 
, ſed £20; viewe 


per taut: 4 : Juſtices; a 
deſtre un geſiuite 4 


U 


Mop, 
un feſni ; 
— — — 


17 


185 
«28 
F 


5 


1p 
Foot fats 


17 
14 


FP SEE 


In Banco Negisece 


Ward ele ego. 55 15 


Cong nat of ore ke Fw 
'F zar a e quas ei mjulte 

| ondon en Wal de de 

Tac e v 


2 


| II 
: 1270 by A Nan * 1 y 
= Mare 7 Ac * 15 ; 
+ ute — 10 J ; bis | 85 kf +11 ö H | Ti | Hy J . 

ent; ; ; 434 " 7 6 1 * 5 a 0 | - 1 

2 lc ﬀ_ N le N 

i Js * 
p * k 4 W-ilis FF % g 
8 8 ' 6 


10 Sang Gan” 


* II 4 


Sela verſus Roger Radcliff 


bett Monſtrans de droit en-Etchequer vers 
R Nee 1 er Sheffild, © fur un ſpettalt verdic trove, le 
caſe eſt | 
John Mawley - Parſon de Ba ke te Banno2 de Mul- 
grave en Com. Yorke al Peter Mawley, & al heires de ſon cops 
enxenders, & ceo per mean diſcents vient al un Conſtance que 
marrie ove John Bigod & ceux vient per diverle auter difcents al 
Raps Big que 8. fiſt teoffment al uſe luy meſme e ſes 


(539 
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Act de Beſtitution del Ralp 
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Eliz. beg Ez. Ka 


t Sir Hei I. | 2 nt 74 
neat pr 19)or- Sheffield, 3 
ment dellver le rea 


Treaſurer adviſe-le Judges Fe aber conferil re ff 
beſoighe aſcun aver argument; | ij e 
on, Chamber- 


| ps Ley, Hobart. 

pro Seignior Sheffield, & les auters 4 p2o Radchif; ſur que il fuit 
reſolve que ils ſalemument arguera le cae,mes devant que il vient 
al lour ſeveral ar hton & Winch moziont, & Ley 
fuit fait Treaſurer, ſed le caſe fait argue per Lauter 5 al 5 ſeve- 
ral jours, & Jones Commence & douque en courſe, & Jones 
& Hutton argue po Radcliff, & les auter 3 encontre Radcliff ; 
Leffe del Argument del Jones & Hutton fuit come enſuiſt. 
Le caſe fuit devine al 2 points per tout: Le pyimer fuit ou per 
le attainder de Francis Bigod le d2oit del ancient entayle fait per 
John Mawley Parſon de Baynton, fuit forfeit al Roy per F eſtatute 
de 26 H. 8, ou per le Statute de 31 H. 8. (2) Lefecond point 
fuit per voy de admittance, ſcilicet, ſi le dꝛoit ne fuit foxfeit ou 
Radcliff fuit remitt ſur le moꝛt Katherine ( eſteant iſſue al ambi⸗ 
deur 


In Camera Scaccarii. 


deux en tayle) ou nemp, & ſi remitter un foits ou le relation dei 
office avoldera le remitter, car conſequence fuit agree, ſcilicet, 
ſi fuit un remitter, æ nent defeat per relation donque Monſtrans 


de droit fuit bien poꝛt, car Radcliff if ad eſtre ouſte per un com - 


mon perſon averoit Alliſe, ideo eſteant ouſte per office il avera 
Monſtrans de droit per 2 Ed. 6. coment le Roy entitle per 2 
matters de recowe, mes ſi Radcliff ne fuit remitte ou le remitter 
avoid per relation donque Radcliff fuit miſe al un fozmedon vers 
common perſon, & a ſon petition de droit vers le Roy, en ceſt 
caſe diverſe auters choſes fueront agree. JPzmes tout (avant 
Chamberleyne ) agres que le feoffment del Francis Bigod eſteant 
ceſtuy que uſe en fee, c ayant le d2oit dei ancient entaple fait cy 
fozt en ley vers Francis Bigod ſicome il ad eſtre Tenant en tayle 
en poſſefſion ; car eſteant ceſtuy que uſe il nad ſolment un autho- 
2ity a diſpoſe ſe terre per I R. 3. ſed auxi un intereſt. (2) Il fuit 
affirme per Jones & Hutton, & nient deny per Dodridge & 
Hobart que ſt null ſavant ad eſtre en l eſtatute de 26 H. $. ou en le 
dit Act de 31 H. 8. del d2oit de keſtrangers tamen le droit de 
Stranger nad eſtre done, car i un ad de Parliament done foz- 
feture de terre J. S. & il eſt diſſeiſoꝛ le dꝛoit dei diſſeiſee neſt fo2- 
keit coment il ne fuit aſcun ſavant, ſed Chamberleyne argue 
foztment al contre ſur ambideux les points, ſed vide pur confirma- 
tion del opinion Hutton & Jones 24 E. 3. 65. le caſe del Sir Hugh 
de Spenſer, & le caſe de Duke de Suffolk en le liber de Entres & 
Harpers opinion en caſe de Nicolls, & auri eſt bon reaſon pur ceo 
que home ne poet perder ou fozteit, mes ceo choſe que il ad & 
auxi le fozfeiture eſt done en nature yeſcheat al Common Ley, & 
ſur eſcheat al Common Ley null foꝛteiture del dꝛoit d'un eſtranger 
accruera al Roy, (3) Il futt agree per tout que dꝛoit de Action 
en grofſe ne fuit fozfeit per 26 H. 8. ou 31 H. 8. (4) Il fuitre- 
ſolve & agree per tout que ſi un Tenant en fee ſimple ou en taple 
fuit attaint de Treaſon que durant le vie de perſon attaint 
riens eſt veſte en le Roy niſi fuit un office trove, mes ſil moꝛuſt 
le terres en fee ſimple le Roy avera ſans office, ſed per Jones & 
Hutton le terres tayle diſcendera al iſſue tanque office trove come 
eſt tenus en Doughties Caſe pars 3. Cooke fol. 10. mes fur 
office trove le Roy avera ceo per 26 H. 8. & apzes 33 H. 8. le 
Roy ſerra en acuall ſeiſin ſur le attainder ſans office, ſed Hobart 
dit que nifi pur le dit opinion in Doughties Caſe il cenſera que le 
Roy avera le terre ſur moꝛt de Tenant en tayle, « ne deſcendera 
al iſſue, car al Common Ley \eſtate tayle fuit foꝛteit al Roy, & 
ſur moꝛt Tenant en tayle fans iſſue le Roy devant office ſerroit 

en poſſeſſion, ſed per Welt. 2. Tenant en tayle ne fozfeit le terre 

ſed le terre deſcendera al ſon iſſue, & quant 26 H. 8. done les 

terres 
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terres en tayle ſur attainder al Roy ceo revive le Common Ley, 
c pur le dit reaſon le Roy ſerra en poſſeſſton per mozt le Tenant 
en tayle devant alcun office trove de ceo, Sed Dodridge & 
Chamberleyne nfent parlant al ceft point. Hutton & Jones pur le 
maine diſont que le dꝛoit d'entayle ne fuit fozfeit pur 3 regions ; 
Le pꝛimer fuit pur ceo que le Tenant en taple per ſon feffment 
ad exclude ſuy meſme de {on dꝛoit, & entant que il n ad aicun doit 
il ne poet foztett, car ils frame ceft argument, home ne poet perder 
ou foxfeit aſcun choſe, mes ceo que il ad al temps de fozfeiture, 
ſed ceſt d2oit il wavoit al temps de fozfeiture, car privatio præ- 
ſupponit habitum, idea il ne fozfeftera meſme, & Veſtature ne 
donera le dꝛoit de null, mes del party meſme come eſt dit devant 
fil fuit bifſeilo2 ne fozſcitera le doit de difſeiſ@ admit que ne fuit 
aſcun ſavant, & per meſme reaſon il ne fozkeit le contingent dꝛoit 
del' iſſue que fuit de eſchier ſur le moꝛt del Tenant en tayle ils 
pꝛove que Tenant en taple n ad aſcun dꝛoit apꝛes le feoffment fait 
per {uy per diverſe particular reaſons. | 

Hꝛimes, Pome per ſon feoffment excludera luy meſme de tout 
doit entries Actions, Titles, poſſibilities & conditions, & pur ceo 
encounter ſon feoffment de meſme il ne poet clatme riens. 

2. Dꝛoit remedileſs neſt aſcun d2oft, car le Tenant en tayle 
apes (on feoffment mad aſcun means de recover le poſſeſſion del 
terre ou fon doit, ideo way dzoit vide 12 E. 4. 14. & Marqueſs 
de Wincheſters Caſe, fi un diſeent caſte per diſſeiſa vers Tenant 
pur vie remainder en fe il eſt ſans remedy, & ad perde ſon doit, 
& fil vient arere al terre per Act en Ley, il ne ſerra remitte iſlint ſi 
uſurpation ſoit ewe vers un purchaler dun advowſon, & 6 moies 
poſſeſſion ſon d2ott eſt ale pur ceo que il wad remedy de ceo 
recover. 

3. En Nicholls Caſe tout les kinds del dzoits ſont mention, Re- 
cuperandi, Intrandi, habendi, poffidendi, percipiendi , & reti- 
nendi. Le Tenant en tayle apzes fon feoffment wad aſcun de 
ceux dꝛoits, ergo il nad aſcun dꝛoit nift fuit en imagination ſep 
nem revera. 

4. Darrenment ils difont que al Common Ley le alienat ion 
t feoffment del Tenant en tayle auxibien apzes come devant iſſue 
ceo fuit bon vers [iſſue en tayle, & vers le reverſioner apꝛes iſſue 
al Common Ley, e null dzoit fuit en Tenant en tayle apes fon 
feoffment, le Statute de Weſt. 2. ne regarde le Tenant en tayle 
melſine « coment il ne regarde le Tenant en tayle iſlint neque fon 
feoffe neque afligne, car ils tiendzont le terres ſubject al charge 
de Tenant en tayle nient obſtant le Statute de Weſt. 2. feoffee 
del! Tenant en tayle tiendꝛa le terre ſubject al charge del Tenant 
en tayle, mes le Statute regarde l iſſue, & ceſfuy en reverſion tl 
| oꝛdain 
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ozdain que le Tenant en taple non habeat poteſtatem alienandi 
= minus terra poſt mortem Cenant 8n tayle remaineta al iſſae, 
deficiente exitu ad donatorem revertat, & le Tenant en tayle 


durant ſon vie il eſt come devant, & null novell d2oft per cet 
Statute done al Tenant en tayle fil ad dꝛoit il an per Common 
Ley ou Statute il wad per Common Ley neque per Statute (cat 
Statute ne create en lup aſcun novell dzoit ) ergo il na dzoit , 
omnino; & neſt plus quam ii uit un att fait que nient obſtant le 
altenation Tenant en fte. ſimple ſon heire avera Action ve ceo reco- 
ver apzes alienation le Tenant en fix umple nad aſcun dꝛolt 
{ceffatute de 11H. 7. fait Valienations de Jointreſs Tenant en 
tayle void vers iſſue, mes ſi feme levie fine ceo luy barra, & el 
mad aſcun doit, & uncoze per le Statute le dzoft ſurgera en le 
iſſue, iſſint de alienation fatt per Tenant en tayle reverſion en le 
Roy apzes 34 H. 8. ils durant lotr. recobety ou fine nad d2oit 
ſed ['iſſue avera apꝛes ſon mort iſſint ſur l'eſtatute de 2 Eliz. le 
alienation de Eveſque 19 H. 8. 6. eit un direc authozity, ſcilicet, 
que i iſſue avera 5 ms apzes mozt ſon pere ſur diſcontinuance pur 
avofder le fine del'diſcontinitee, & le reaſon neffpur ceo que Te- 
nant en tayle ne puifſoit faire clatme lup, meſne que l iſſue avera 
5 ans, ſed pur ceo que le d2oit p2imerment veſt en [icy apꝛes le 
fine, ergo ne futt aſcun en le Tenant en tayle, & ils tonciude ove 
Littleton que le datt weſt en aſcun homine, & ove Lampitts Caſe 
part Co. 10. fol. 49, que Tenant en tayle nad doit apꝛes ſon 
feoffment e Butler g Bakers Caſe fol. 3x. Tenant en tayle apꝛes 
feoffinent trad jus in ſe neque ad rem neque non omnino- 

Hobart, Dodridge & Chamberleyne fueront de opinion que il 
kult dzoit en le Tenant en tayle apzes ſon feoffment il fuit dꝛoit 
come Hobart dit en {uy a peferver pur fon iſſue, & per Dodridge 
dꝛoit ne poet moꝛter, '}| en Pifſye en vie pere il ne — eſtre, 4 
en abexance il ne ſerra, car abeyance neſt que Fictio legis, + font 
5 Fictlons en lep abeyance, remitter, relation, Pꝛe n & 
Bepꝛeſentatton. Et ne ſerta aſtun F iaion neque abeyance niſi 
ubi eſt neceſſarium, ę put avoider abſurdity au incondentence, & 
pur benefit de eftranger, e a p er fon dꝛoit, & Hobart dit que 
Leſtatute ve Weſt. 2. dit que Tenant en tayfe F ſon feofanent 
non habit poteſtatem alienandi, tveo ne poet paſter le doit, & il que 
nad poteſtatem alienandi habet poteſtatem retinendi. 

Ils frame diverſe arguments: Pꝛimerment le Declaration en 
le foꝛmedon dit difcendir jus, & neff aſcum dfſcent de jus niſi fuit 
en le Tenant en tayte,4 come Dodridge dit il eff terminus a quo, & 
terminus ad quem; a quo deſcendit jus eſt Tenant en tayle, 4 ad 


quem eſt Line en tayle. 
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Hutton & Jones teſponde ceſt objection q le declaration neſt que 
fozme de pleder que ne ſuppoſe verity a tout temps Apel, pete & 
fits Tenant en tayle le pere mozuſt en vie le Apel fa l'iſſue en 
foꝛmedon dirra deſcendit jus, & tamen il ne unque avoit aſcun 


Us. 

; 2. Fult dit per eux, ſcilicet, Hobart, Dodridge & Cham- 
berleyne, que Tenant en taple quant il enter en voucher 
apꝛes feotiiment fait per luy ſerra eins del' pꝛimer eſtate taple, 
ergo il wad dꝛoit, & reſponde per Hutton & Jones que ſi Tenant 
en tayle levie fine & barre iſſue tamen ſil vient eins come voucher 
il ſerra eins come en pꝛivity del! Eſtate taple a barre le remain. 
der, & tamen null voilt dire que encounter (on fine ove Pzoclame- 
tion il ad dꝛoit. ; 

3. Il fuit dit per Whitlock baron æ feme fueront Tenants 
en tayle # baron alien & repꝛiſt eftate a luy meſme, & ſa feme ils 
ſont remitte, æ null remitter ſang dꝛoit Hutton & Jones ceo re- 
ſponde, ſcilicet, que le remitter fuit en regarde del'feme, & il ne 
poet eſtre al feme niſi al baron auxi, mes ſi Tenant en tayle apzes 
ſon ſeoffment veignant al terre per da en ley il ne ſerra remit, 
e tamen il eſtun rule ou eſt dꝛoit, & le party veignant al terre per 
Act en ley il ſerra remitt. I 

4. Sur le caſe de Trebony 48 E. 3. g. il fuit urge que un doit 

fuit en le Tenant en tayle, car la le avowꝛy fuit fait ſur le donee 
per le dono? ap2es feoffinent, & releaſe a luy eſt bon de tout ſur 
terres, ergo doit remaine a luy, & il eſt Tenant en doit al 
donoz. 
Hutton & Jones ceo reſponde pzimes le caſe de Trebony ne fuit 
del avowꝛy ſur le donee meſine, ſed ſur Liſſue apꝛes feoffment 
fair per le pete & donque il fuit dꝛoit en liſſue æ releaſe a luy eft 
bon come tennſt 14 H. 4. 38. 

Sed voyer eſt que le donoꝛ poet avower ſur le done fi voilt 
nemy pur neceſſity, car auterment il ne poet avower ſur le feſſa 
car null pꝛivity enter eux, & iſſint eff Lampetts Caſe pars 10. Co. 
fol. 49. ſed nota la dit que coment fuit pꝛivity pur avower enter 
doner e donee, & releas del rent a luy eff bon tamen il eft la dit 
que il nad aſcun dꝛoit en le terre, & ergo il nihil probatur per le 
— que le dit dꝛoit en terre remaine en le Tenant en 
taple. 

5. Ils urgeont Wallinghams Caſe enPlowden, ſed reſpond per 
Hutton & Jones que [ale reverſion fuit en le Roy, & ideo ne poet 
eſtre aſcun diſcontinuance, & le dit eaſe ne fuit affirme en erro2 pur 
le matter en ley, ſed pur un point in pleding, 4 fuit Judgment en 


le Common Bank en Auſtyns Caſe e contra al meime temps. 
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Et ceo fuit le opinion de ambideur parties t al 
de Hobart, Dodridge & Chamberleyne, que Tenant en 
doit, c de Hutton & Jones ſe Tenant en tay(e nad le 
deo ne poet ceo fozteit. 

Le 2 maine r de Hutton & Jones, que ceſt doit 


ve à luv per le 
durant ſa vie, & el continue Tenant en tayle a tout 
come tenuſt en Beamonts, Caſe per Cooke pars g. mes 
veceafe 1effate tayle en poſſeffion ſe! | nuff 
en 18 Eliz. Dyer pur ceo que I iſſue en tayle fuit barre per l eſta 
tute de 26 H. S. de claime come iſſut᷑ al fon pere, mes durant le 


vie le feme le Roy n adoit riens mes ibilitie, & null eſtate 
en intereſt veſte eu luy ung coment un 

fit le condition dei E en puſſeſſion. Le dzoit del aus 
ter en tayle. ſuit 
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per ſcire facias pur recover le terre, & ne ntention 
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Feftate en pofſeſſion diſcende ſur Viſſue ayant le pꝛimer dꝛoit tayle 
vn fuy; ceux fueront les 2 maine reaſong-ve Hutton & Jones, le 
pꝛimes que le Tenant en tayle nad aſcun dꝛoit, iden ne poet ceo 
fozfeit. (2) Ceo fuit un dꝛoit dun Action en groſſe per le moꝛt 
le dit Francis, & ceſt doit d adion en groſſe ne fuit koꝛteit per 
heſtatute de 26 H. 8. ou 31 H. 8. Et un tierce reaſon fuit move 
per cur, ſeilicet, que le dꝛoit d entaple ne fuit extinq en ie ſetond 
entayle en Francis Bigod, cat fuit un poſſibilitie deſtre ſeifie arere 
ſi le pofſeion vae un voy, & le doit un auter voy; & i continue 
come un ſuſpend doit del Agion durant vie Francis, & donque le 
Statute de 26 H. 8. done ſolment Leſtate, e nemp un dꝛoit cat 
['eſtatute eſt, que fozfeit terres en que il ad eſtate denheritance, 
E ceo neſt plus quam i dixiſſet il fozxfeitera eſtate d enheritance 
que il ad en aſctit terres ideo en Nevills Caſe Cooke pars 7. eſt 
tenuſt que i Tenant en tayle fuit difleifie, & eſt attaint de Trea- 
ſon ceſt dꝛoit neſt fozfeit per le dit Statute, car le liver dit que 
effate ſolment eſt foꝛteit, æ nemp dzoit ; ideo per 26 H. 8. ceſt 
dꝛoit eſteant nfent confound en le terre neſt -fozfeit, & ne lerta 

eit per 31 Hf. 8. que parle de doit, car ceo eſt doit d'entre 

ment come tenuſt en le caſe de Doughtie & Marqueſs de Win- 
cheſter, & il eſt dꝛoit de Action nient contound iſſint cament l eſtate 
en poſſeſſion fuit foꝛteit tamen le dzoit deb ancient entaple deſtre 
recover per Action ou remitter neſt foꝛteit, & a pꝛove que le doit 
taple continue nient confound, Jones miſt ceſt caſe, Tenant. en 
tayle diſcontinue, c apꝛes tepꝛiſt eſtate a lup & av ceo en taple, 
x elt difſeiſie & difleiſoꝛ levie-fine, & 5 ans paſſe Viſſue poꝛt fozme- 
don pur le 2 en tayle i ſerra barre per le fine, mes lil poꝛt f- 
medon pur le pꝛimer en tayle il ne terra barre, car il avera 5 ans 
de mot ſon pere. * | 

Si ſoit Apel Tenant en-taple pere & fits, & pete diſſeiſie le 
Ayel au ſi le Apel enf . t àpꝛes le pere eſt attaint de treaſon, 
c le Rop dd le tetres ſur un Dffice, le pere eſt pardon 4 le Axel 
mazuſt, & le pere mozuſt, le fits avera petition de doit vers le 
Roy pur le dꝛoit del” ancient entaple, cat ceft poffibilitie del en; 
tavle que fuit en le pere quant il fuit attaint ne 'ſerra-fozfeit co. 
meut eſtate in poſſeſſion kuit foꝛkeit; & ſur bon conſtrugion del 

Statute, & conſideration del authozities ils penſont que il eſt hoꝛs 
del! Statute 26 H. 8. . | 
- Caf ils difont que ceſt Statute eſteant pœnal Ley en un high 
degre ne ſerra paile ſtriament vers le ſubject, ſep ſiriament vers 
le Rop, & ifſint hont les Judges a tout teinps apes le dit Statute 
erpcund ceo & auters Statutes, le Statute de 26 H. 8. dit qut 
il tozfeiter touts ſon terres e hereditaments en que il ad eſtate 
denheritance il ne forfeitera doit, Nevills Caſe. pars 7. le Statute 
3355 $A de 
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de 26 H. 8. parle de hereditaments tamen ceo ne extende al con- 
ditions, ideo a ſupplier le dit Statute per 33 H. 9. mottg & con- 
ditions fueront done, tamen per le general paroll de mort il fuſt te- 
ſolve en le dit caſe de Marqueſs de Wincheſter Reports Cooke 
pars 3. que dꝛoit de Action ve fozmenon ou crro2 ou auttel Action 
ne fyit done al Roy; & per le paroll conditions; tout manner de 
conditions ne fueront done, car en Englesfields Caſe pars 7. le 
caſe de Duke de Norfolk fuit dit deſtte reſolve que condition que 
fuit en pꝛivity de revoker uſes deſauth le maine & ſeale del' feffoz 
ne fuit fozfeit, & le Statute de 26 H. 8. parle de attainder pur 
treaſon ſur verdict utlagary ou confefftion, mes ceo nextende ou 
un eſtoit mute, ou ſur nient dedire, æ pur ceſt cauſe ceſt defect uit 
ſupply per 33 H. 8. come tenuſt en Doughties Caſe. | 

Et quant al Statute de 31 H. 8. ils diſont que ceo neſt plus 
fo2t coment le paroll dꝛoit fuit enlert, car pꝛimes le Tenant en 
taple (come ils teignont devant) n'avoit aſcuit dzoit apzes ſon 
feffment. | | 

2. Secondment Veſtatute de 31 H 8. fuit fait apzes moꝛt del 
Francis a que temps le poſſeſſion per virtue del? ſecond entayle 
fuit en le feme, & le doit del' ancient tayle fuit en [iſſue de Fran- 
cis, ę il ne puiſſoit enter ſed fuit miſe al ſon fozmedon, deo ceft 
dꝛoit del? Action de foꝛmedon eſteant un doit merement en poſſe, 


e un nude dꝛoit ne fuit done al Roy per le general p2oviſo de dꝛott 


en 31 H. 8. Et ſur touts les pits reafons ils concludont ĩ le dꝛoit 
del ancient entayle ne fuit tal. Roy, fed continue en les 
tſſues de Francis Bigod... | __ & 7 

3. Ils tient que quant le dꝛoit def ancient entayle per mot 
del Francis Bigod diſtend al iſſue, & Veftate in poſſeſſion per moꝛt 
del' feme Francis Bigod diſcend al meſme iſſue; 4 fuſt remitte 


en vie le feme il puiſſoit recover le terre vers le .feme come dit 


devant, & ſur ſon recovery il ſerra remitte, æ quant per ſa moꝛt le 
poſſeſſion deveignant al iſſue ceo eſt un-remitter,” & recovery en 
ley (ur neceſſity que ne fuit aſcun auter encounter. que fi:tt que 
il poztera ſon Action ſi le feme ad enfeoff un eſfranger, & niozuft 
rillue per fozmsdon recover a le terre-verseſtranger, & le diſcent 

eff merement en lux a tout. | 125 
Deux maine Objegions fueront fait entantre ceſt remitter 1. 
Pur ceo que [eſtate in poſſeſſion que Francis Bigod avoit joint- 
ment ove (a eme fuit tozfeit al Roy,'# coment-null Dffice trove 
en vie le feme tamen le dzoit d'entayle. lpe, 4 idea ceo prevent le 
diſcent; ceo eſt voyex que le diſcent an ces pzevent i un Office ad 
eſtre trove, mes null Office eſteant trove en ſon vie reſtate en 
poſſeſſion diſtendera a iſſue quia heſtatute de Weſt. 2. preſcrvera 
le coxrpption de lanck perenter le Tenant en tayle, & [iſſue & il 
1 ' mozera 
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mozera Tenant en tayle & diſcend al ſon ſue tanque un Dffice trove 
come dit devant; te caſe que futt mitter de auter part a pꝛover que 
ne ſerra aſcun remitter pur ceo que le effate Iye fuit i un common 
recovery ſuffer bers Tenant en taple ove recompence ceo [pera 
[eſtate taple, 4 fl Tenant en tayle mo2uſt devant execution tamen 
te recovery poet eſtre execute vers l ifſue en tuple, ſep ceo fit 
reſponde que verum eft que tecoverp eſt executozy vers l iſſae en 
tayle, mes tamen devant execution tue av L eſtate tayle per 
ent, a per execution fur ceo ſerra defeat, mes ſi Tenant en 
tayle diſcontinue & repꝛiſt eſtate en tayle arere, & cecovery ewe 
vers luy ove ſingie voucher le vouchee en tayle eft lye, (ed il 
maꝛuſt devant execution la iſſue en taple fuit remitt, e donque 
null execution poet eftre fait vers l iſſue en tayle flint cy fil ne 
riens pluis ad eſtre, mes un eſtate tayle en poſſeſſion, ę le Tenant 
en tayle fuit attaint, E mozuſt devant Office la ſur Office le Rop 
avera le terre & defeatera le diſcent en le fnterim, mes en noftre 
caſe il fit un diſcent del eſtate taple en poſſeſſion al un que 
avoit auter ancient datt al an auter en tayle per que il eff remitt 
devant le Office trove. 
Le 2 maine Objenion uit que le Office veftera 1'eftate que le 
fee avoit en le Roy fur ſon moꝛt per relation ſans aſtun inſtances 
tt flint per relation pzeventera le diſcent  remitter admittant 
que le pzimer entayle ne fuit fcnteit per effatutes avandit. 
Hutton & Jones reſponde ceſt bar ls difont que fl 
fuſt un foits un remitter fur le mozt te eme le Office que vient 


ap2es ne ceo defeatera, & Jones dit que fueront 3 relations dun 


Dffice ſur atteinder, ſi home ſuit ſeiſie de tetres & commit Trea- 
fon, & apes eft attaint t moꝛuſt,  vongne Office trovelale Dffice 
averarelation pur avoider le mean convexmees, ſWicer, le feff- 
ment al temps def treaſon, mes nemy pur be meine p2ofits. 2. 
Pur ie meſue pzofits il avera relation al temps vel atteinder ſey 
uemy pur veſter 1'effate, & pur veſter le franktenement + free- 
hold en ie Roy al temps der Dice trove, car un franktenement 
eſt ponderous, e ne ſerra maintain per fiction (come I auter par- 
ties difont en ie imer int der caſe )-@voet effre un tenant del 
freholdenle interim vers que ceſfuy que ad Iyoft poxteroit ſon 
Action, e ſi en mean temps le vifſeiſee recover vers le diſſeiſoꝛ le 
Rop ne ces avoipera, car auterment il ſertoit neonnenient fi Rop 
ap2es 20 ans ou pinis ſur Office trove vefeatera recovertes ewe 


SE 
4 | "RE POY 

petition tang; un Office E le dit difference come Jones Nie 
poet eſtre collec hoꝛs det 


27 H. 8. Brooke Office — 


Alton woods Caſe Cooke pars 2. Pages Cue pars 5. 
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Caſe, Plowden Com Tourſons Caſe pars 8. & 3 E. 4. 25. 

Et il rely mult ſur le caſe de Alton woods pars 2. le Counte de 
Warwick avoit un reverſion, & il fuit attaint, x enac que il fo2- 
feiteraſesterres en temps H. 7. & null Office trove tanque al 
temps de H. 8. & le Counte ſurvive le Roy H. 8. la il fuit plede 
que le Roy Henry 7. fuit ſeiſie del reverſion, & ceo diſcend al Henry 
8. Quod fuit per Curiam agree deſtre impoſſible, car le Office ne 
veſt eſtate en H. 7- (ed ſi fuit un relation al temps del attaſnder 
il veſtera Veſtate en H. 7. iſſint en noſtre caſe ũ le relation del 
Dftice ſerroit al temps vel attainder eſtate veſtera en H. 8. que 
eſt impoſſible come fuit en le dit cale, car le Office ne veſtera le 
Eſtate, mes en le Royne Elizabeth, & lou fint obiea que Nullum 
tempus occurrit Regi, & ſi Dffice ad eſtre trove en vie le dit feme 
le remitter ſerroit pzevent, ideo le dit laps # negi gence ne be 
dicecale Roy; il fuit reſponde que il ne pꝛejudicera luy de (on 
dꝛuit, mes icy il eſt a faire tozt, ſcilicet, a defeater le remitter, 
c a veſter le toztious eſtate en le Roy que uit defeſible per un 
petition de dꝛoit fi le ancient entayle ne kuit fozfeit, æ tout que 
ad etre dit al purpoſe eſt per admittance que le pꝛimer entayle ne 
tuit fozteit. N 

Les Dbjections devant mention fueront fait al barre, æ ideo ils 
fueront reiponde pzimes per Hutton & Jones, & [our reſponſe eit 
icy inſert coment que Hobart & Dodridge urgeont le meſmes Ob⸗ 
jenions ap2es, t ideo ſur tout le matter Hutton & Jones pur am- 
tideur le points concludont ove Radcliff, & que le Judgment doit 
eſtre affirme. | 

Hobart, Dodridge & Chamberleyne argue al contre, ſcilicet, 
que le Tenant en tayle apzes ſon feffment n ad exclude luy meſme 
de tout ſon dꝛoit, (ed le dꝛoit remaine en ley & eſt pꝛeſerve pur ſon 
iſſue 1'effect del' meſine reaſons eſt devant recozde, 4 ceſt dꝛoit re- 
maine en le taple, æ il ayant eftate en poſſeſſion jointment ove ſa 
feme en tavle per ſon attainder il ad fozfeit ſon effate en poſſeſſion 
c ie aucient dꝛoit fuit extina en le poſſeſſion, car icy il ne fuit un 
nude dꝛoit de Action per ſe eſt in groffe quel dzoit ils agree nemy 
deſtre fozfeit, (ed icy il 4 un poſſeſſion que clothe le dꝛoit, & le 
d2oft eſt bound en le poſſeſſion, « font conjoine, & per le fozfeiture 
done al Roy, Pumes le Statute dit que le Tenant en tayle 
foxfritera tout terres tenements © hereditaments al Roy Heireg 
ct Succeſſoꝛs per que le Roy itiens en dꝛoit que il ad le terre & 
icy il ad le terre deſouth le dꝛoit del entayle. (2) Eft un ſavant 
de dꝛoit de eſtrangers, ſed le heire del Tenant en tayle que eſt 
l'iſſuc neſt deins le ſavant, car il eſt extept hozs del ſavant, & 
Dodridge dit que exceptio firmat Regulam in caſibus non exelu- 


lis, & ideo le exception del (ſue hoꝛs del ſavant include luy en le 
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purview del' Acts. Jl dit auxi ĩ dꝛuit eſt deius 26 H. 8. car il eſt here- 
ditament, æ le Seignior Hobart dit ij eſt deins 31 H. 8. & Hobart dit 
auxi q̃ le paroll en tayle eſt deins 31 H. 8. ę Hobart dit q fi fuit aſcun 
dꝛoit imo fi fuit tiel dꝛoit de quel le Tenant en tayle ne a vera beneſit 
ſed a pꝛeſerver ſon iſſue tamen le Roy avera benefit de tieldzoit; car 
le: Roy 6 E. 3. ne ſerra lye per collaterall garranty come common 
perſon ferra Alton w Caſe il ne ſerra iye per eſtoppel, g 3 E. 6. 
Stringfellows Caſe, terres & biens in cuſtodia legis ſertont ſub jed al 
execution de Roy per pzerogative ifſint 17 E. 3. en le caſe del 
Deane de York, Roy pꝛeſent al Deanery (ans aſcun Election. 

Et il dit ouſter que il ne fuit bien dit per un al barre que 
'effatute de 26 H. 8. fuit ewe per circumvention, car Veſtatute 
fuit fait ſur grand advice, & ſont divers bzanches en ceo concer- 
nant Treaſons, & le manner dei' tryal del ceo, 4 que ſerra bon 
attainder & al fine le Statute conclude quei choſe ſerta fozfett, 
ſed del auter part il poet bien eſtre dit que Veſtatute de Weſt. 2. 
fuit obtain ove grand ingen), car neſt aſcun paroll en Veſtatute 
que terres taple ne ſerront fozfeie pur Trepſon, mes entant que 
Leſtatute reſtrain ie alienation dei Tenant en tapie defouth le pa- 
roll alienation, les Judges ount include fozfeiture pur Treaſon 
ou Felony, pur ceo que il eff alienation auribien come feffment, 
| ſi ad eſtre conus al E. 1. que il ſexroit ercluve per le dit Sta- 
tute pur fozfeiture pur Treaſon (1 ne voloſt aſſent, e dit ouſter 
que per 31 H. 8. & 33 H. 8. que none d2oits at-Rop, que touts 
d2oits d'enter ſont done, \f fut un diſſeiſa que eſt attaint ceo eſt 
done iſſint ſi baron alien terres le femeTentrydel' feme legal apꝛes 
met le baron, per 32 H. 8. ſi le ſeme fuit attaint de Treaſon ceo 
eſt tozfeit, iſſimt & un diCetſoz monuſt deins leg 5 ans, & le diflet- 
ſ& eſt attaint, pur ceo que ſon entre eſt legal ſur le heire per 32 
H. 8. le Boy àuem ceſt ait denter, mes ti agree que doit de 
Action generament neft dane, ed en afcun caſe il ſerra done, 
ideo ſi le Roy ad le terre en poſſeſſtorg,come fi un diſcontinuee del 
Tenant en tayle enteo le , Eapes le Tenant en tayle eſt 
attaint, le Roy tiendea is terre diſcharge del doit en taple, iſſint 
ſi Tenant en taylt diſſeiſte le diſcontinue, 4 apees diſſeiſce eſt at. 
taint de Treaſon le Roy avers ie terre diſeharge del pzoit den. 
taple vers le Tenant en tapte & (es iſſues, mes nemy vers le dil 
continue, car il ſur petition avera le terre hozsde maines le Roy 
mes ceſt diſcharge del doit ventayie ou del Agton ne ſerra pluis 
longe quam durant le temps que te Roy ad ie terte, idea fi Te- 


nant en tayle diſcontinue, © ages diſcontinuee fiſt Leaſe pur vie 
al Roy e remainder en ſie at auter, & le donee eſt attaint de 


Trealon le dur ant foi effate tiendza le terre diſcharge, mes 
nemy ceſtuy en temainder car Tiſſue en tayle per fozmedon reco- 


ver 
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ver le terre ders luy, mes le diſcontinuce ad fait leaſe pur vie 
al J. S. remainder en fee al Roy, tle Tenant en taple eft attaint 
J. S. auxibien come le Roy tierza le terre diſcharge vet' doit au- 


fa fete ceo, (ed ceſt Dbjegion fait 
Hutton & Jones que en mults r. 
poet foxfeit come en Doughties Caſe 
pere & fits, le pere attaint en vie le Axel 

— fits ad eſtre barre come Archers 


pur ſon poſſeſſions, U inconveniente fuit que per ceſtmeang, ſcilioet, 


per 1*eſtatute : ſed teſt Objectton eſteant fuit - aurf 
reſponte per Hutton & Jones, ſcilicet, que fi tiel conveyance fuit 
fait per fraud, & a purpoſe a defeater le Roy, ceo ne ſerra bon vers le 
Roy, & ſi nemp pur < ceo ne ſerrabon vers le Roy (ũ le ley ſervera ) 
auxibien come un fait conveyance a lup meſine pur vie remainder 
al ſon-fits, 1 . 

auters conveyances potent ; p2e1judictal al 
Crone r 22 1 
tt eitre y per un ac de Parliament, & nemy a prefſer le 
— ultra rententfon del reo; 4 Hobart inſiſt fur Walſing- 
2, Quant al point t de reniitter ils relyoint ſur les 4 reaſons de. 
vant mention, ſcilicer; que le d2oitfuit foxfeit, g ũ le doit uit, 
1'iue en tayle ne poet effre remitt quant ſon d2oit foxkeit; -' 2. 
L'Effate en tayle en poſſeſſion futt foꝛteit, e tes le le diſtent dei 
iſſue en tayle vel que il ne deſtendera omnino a lux come le opinion 
del Hobart fuit come l eſtautte dit exmeſs ou auterment come 
Chamberleyne '& Dodridge tieũt le eſtate tayle en —_— eff 
en 


H. 8, 302. deur freres le ſne iſie Felgne, E grant Rent 
charge queTeigne pore aſl eit barre per faur verdict e fl 
moꝛuſt ſans iſſue, le pui 
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| done un reaſon adinitt gue Veſtate tayle en pofſeſſion diſcendera 
5 devant Office, & le ancient dzoft ne fuit fozfeit, æ que fuit un 
| foits remitter tamen apzes quant le Office vient le renutter ſerra 
| defeat, car il neſt veſtre ſuffer que negligence vun clerke pꝛejudi⸗ 


int ; 
z eſteant trove il veſtera Teſtate ab initio en le Roy, E il 


1 Radchff, & les 
ont 2, Tanfield 


% IP Blakeſton Prebendary ve Durham ſue un Audita Querela 
4udira que- AA be ayoiner un extent fur ſon terre ſur Statute de St 


[18 | E 
i 01. ſou ſurmiſe fuit que le conuſoꝛ ſiut ſeiſie en f al temps del Sta- 


tute de terres en le County Palatine de Durham, queur ne fueront 
extender, ideo il eſtgaut un feste del auter ſerres del' canuſo;, 
t extende ſue ceſt Audita Quuerela deftre diſcharge del' ceſt extent, 
c be faire lauter terre equaiment- eontributozy-al extent: 4 ils 
fueront al iſſue que le conuſaʒ ne fuit ſeiſie del terres en le County 
Palatine de Durham, ſut que un baief ho2s y fuit emitt al 
Eveſq; de Durham ouſon Chantelſc; pur triall iſſue, & apzes le 
ir amr le recoꝛde en Ban le Nox, per que le dit iNue fuit 
trig devant les Juſtices del' Aﬀſiſe de Yorke effeant Juflices al dit 
Eyeſgue pur le dit County Palatine, & trove pur le Plaintiff, e 
ſur ceo le Eveſque mitte le recod en B. le Roy, & en arreſt de 
— ue move 1 en 1 L re tranſmitt al B. le 
deyant alcun £ eryitt e; F apes que le 
— fuit en le Yank le Roy iis-dytfſoint eſcrie al 8 Pala- 
tine pur trier Viſſue, & del ceo opinion fnit Crew, Dodridge & 
Whitlack, Ded Jones doubt ou le Recoꝛd Toit eſtre pzimes tranc- 
mitt du nemp led il agre que le recozd ne fuft bien miſe en Ban 
le 
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— Roy, car come ſemblea lup le noc ding en Chancery ſerra tout 


EE ue ſuit un trial per verdic, mes pur £29 ceq que {ls ng 
29 le 


trie donque ils avera v 
deten ar denne en e u. un in BOY 
mies di pie 1 — ſur un ſits 
nient triable per Jury come ſur certificate e ou de * — 
London d un 1 ne Longer la le C een {6 dre 
en B. le Roy ate doit eſtre r en Cance 
la Judgment ſerra done, deo ils eſtriont direament al —. 
Palatine pur trier liſſue, 4 quant il eſt trie come il penſe ceo doit 
ettre returue en Cancellaria, bel ſi ne fait att tffint, donq; te retoꝛd 
duiſſoit eſtre tranſmit devant p2oceſs al Eveſi ſi 
proceſs al Eveſq;hozs de Chaticety le arne ferro, 

cite 14 E. 4. fol-6. au iſſue ſur traverſe d'un Dffice 
Bank deſtre trie, N 
ferme ne fuit garnye ceo fut al Cancellaria, 4 
35. un Scire facias ſur , fueront al iffue tales, 
& ſur ceo mile e Bak le Rp, 1 Pani r _ 
nient obſtant il pot novell Scire facias en B. 2 — — 
exception fuit pit pur ceo que if uit direct al 

lario ſuo. Videpur ceo» E 4.9. que eit aſſeta bon, Vide poke 
Termino Hillarii 2 Caroh Regis. 
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Et Terme in Octabis Trinitatis fuit adjourne per un 
brief de adjournment uſys tres Septimanas, ſeilicet, les 
©... 2 returnes del Octabis Trinitatis & quindena Trinitatis 

J flueront adjourne, & al primer jour del' Octabis eſteant 

— 1e jour d eſſoigne, les Juſtices ſtay tanqʒ 11 del' Clock, 
& oyant motions & al melme jour ils receive le brief de adjourn- 
ment, & ceo fuit lyę per Mr. Broom, & apres Proclamation fuit 
fait pur adjournment del, Terme, & un Proclamation fuit date 
18 Juni eſteant ſamady apres Trin- Sunday donant notice del ceſt 
adjournment. | im ® lu} e 1. 


Termino 


— — 


Feen ine 
Termino Mich. An. I. Caroli Regis 
in Banco Regis. 


Eſt Terme Octabis Michaelis fuit adjourne uſq; menſem 
Michaelis, & adonques le dit Terme fuit ad 
Weminſter, uſq; Readyng en Com Berk. uſq; craſti- 
num animarum enſuant, & leſſoĩgnes fueront obſerve 

al ambideux per Whitlock, & al Readyng le dit Terme 

ſeilicet, i jour fuit commence al dit returne del' craſtino 

animarum, {ed le plein Terme ne commetice tanq; le 4 die 2, 

& dong; le plein Terme incept & continue tanq; al 28 ri 

& don; per brief adjourne al ville de Weſtminſter in Octabis 

Hillarii, & al ceſt Terme un caſe en ley ſolment fuit adjudge que 

fuit come enſuiſt. 


Pecke M Mithwolde. 


Iliani Mithwolde pozt Actian fur le caſe vers William 
Pecke, e declare que le 


pozt-baief derroꝛ. Le queſtion tuit ou le Judgment tuit erronious 
entant q null ſpecial requeſt fuit alledge per le Plaintiff en le pzi- 
mer ſuit pur deliver le obligation, & tota Curia agtæ en un e 
iſſint reſolve que le Plamtiff duifſoit aver alledge fpecial requeſt, 
Ele general allegation de licet ſepius requiſit' ne fuit ſufficient, 
car ils diſont quant un requeſt eſt materiail ceo doit eſtre alledge 
en certain, car le requeſt fuit traverſable, en quel reſpect un ther 


(1) 


Mich, An, I. Caroli Reg. 
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— — — 


cial requeſt doit eſtre ſpeciſie en le Declaration, mes lou null 
requeſs tait material la le general allegatiom de lieet ſc pins requi 
[ft ſukictent, æ comeut ſe Detendant ad pꝛiſt iſſue en le caſe 
en queſtion fur le Ammpſt, & net ie xequeſt tamen co ne aide 
le matter pur ceo que le requeſt eſt le ſubſtance, part del mat- 
ter del contraa, c ceo eſteant omitte null iſſue poet faire ceo bon, 
accoꝛdant al ceſt teſolution il fult ſeverab-foits.refalue.em Common 
Bank, vide pur ceo Mich, 22. Jacobi Regis enter Howe & Kyrby, 
c 28 Eliz. Banke & Thwaites, & 31 Elis. enter Olde & Eaſtgreen, 
c un Judgment reverſe pur le dit reaſon, 4 que le Judgment 


en ic cate en debate fit i: ceverte, 
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Bowyer verſus Rivitt. 


Ir William Bowy W ara Bn: t reco: 
der 200 l. Ill fiſt | 


af 


vers le heire fur obligation (wn pereen que le bo beire: eſt 1 | 
beire ſerra charge en te debet & detinet, g tout terres que i 
per diſtent vel' ſon pere ſerra miſe en execution, niũ que le 
plede faur plea dertens per diſtent; en quel caſe. il — 
per ſan faur plea vel? moiety de tout (es terr egauribten per vile 
come autermeut en meſne manner ficome ceo nd eſtte ſan” p 
dett, fed per Jones, le Plaintiff an election en. ceo caſe de 
executian del majety def tout les tertes Ocfendantigenera! 
ou de entire terres que il ad per difcent al — artermen 
le Plaintiff per faur-pie del Defendant poet eſtre pꝛejunice qu 
non fuit rontradfet per +; auter Juftced, 4 Jones & Dodridge di- 
ſont que fuit difference, ou le heire fuit —＋7———— 
pere q lou per obligation, car lou futt fur gart 
* : il plede riens per diſcent, & trove encontre 22 que il ad 
pet 


1 


Hh 


endet 
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per diſcent ſed nemy aſſets en ceo caſe Execution ſerra del' terres 
per diſcent ſolment, mes en le caſe del Dbligation- auterment, 
t ca ne ſuit contradic'per Vauter Juſtices ;- Aurt- ils diſont que 
tout manner del heires ſerront charge ſutr Obligation le pere; 
detrs fur part pere, & mere en Gavilkynd, Burroogh Engfich, w 
touts heires immediate, ou mediate : Mes ils tout reſolve que 
lou le heire eſt deſtre. charge ſur Judgment ewe vers le pere que 
en melme caſe coment que il plede riens per diſcent, e trove en⸗ 
contre luy que nemy piuts ſerta done en execution, mes le 
moiety del terres en maines le heire que fueront ſon pere al temps 
te Judgment ou pꝛius, car le heire fuit charge nemy come heire, 
ſed come terre Tenant, & null Action de dett giſt vers le heite ſur 
Judgment vers le pere ſed un Scire facias tantum, come eſt tenuſt 
10 Eliz. fol. 271. Dyer 27 H. 6. Execution 1 85 I3 E 3. 
Tit. age 45+ 4 Eliz. Dyer 207. Fitz. N. B. 267. Herberts Caſe 
pars 3. Cooke, que le heire ſur Judgment .eſt chargable come 
terre Tenant ſolment, & Vexecucion que eſt done vers le heite ſur 
recovery ewe vers le pere eſt done per le Statute de Weſt. 2. 
cap. 18. de Elegit, & ceo lye le moltety dei tertes dei recoverce 
folwent, & ceo ne poet eſtre enlarge ou alter per aſcun pie del' 
heire ou terre Tenant, & a ceo ils cite 33 E. 3. Fitz. Erecution 
162. Seire facias ſux un Judgment fuit ſue vers un come terre 


tee tantum, e per null plee del terre Tenant le Judgment ne 
poet eſtre de auters terres quam de ceux terres queux fueront le 
recoveree, e a ceo purpoſe null difference enter purchaſo; & le 
heire; ſed voyer eff come tenuſt en Herberts Caſe, le heite n'avera 
contribution vers un purchaſer nient pluis quam le pere, mes vers 
auter home il poet aver contribution, & ſolongy le dit reſolution 
Judgment caſe fuſt done. Demble a moy que al 


moiety del terres demeſnes, mes 
dicit, ou non eſt informatus donque le Judgment 
diſcend ſolment ;. quod vide 6 E. 6. Dyer fol. 81. Et Henning- 
hams Caſe, Dyer 17 Ex. coment que Davies & Pepys Caſe en it 
Coment' ſult al contrary, 


223 3 Beverly 


— 
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In Camera Stellata. 


Beverly verſus Powell. In Camera Stellata. 


Ames Beverly exhibit un bill en Camera Stellata bers Robert 
Powell & Mary Beverly conteynant divers matters, quel cauſe 
ap2es examination dei (Witneſſes fuit oie apud Reading le darren 
Terme de St. Michael, & pur part del bill le Defendants tueront 
cenſure, & fine in 2001. & le reſidue de bill fuit tenus deſtre ſcan- 
dalous, & nient examinable en le dit Eourt, pur que le Court 
agree de cenſure le Plaintiff in 500 1. al Roy, & 5co l. pur 
damages al Detendant, & devant le ſentence, & apzes le Sill 
erhibit la fuit un general pardon, & fuit un queſtion. en le dit 
Court, ou le dit pardon extend pur diſcharger le dit fine æ damages, 
& Crew Chief Juſtice fuit de opinion que le pardon diſcharge le fine 
t damage, ſed Hobart & Harvy eſteant adonque en Court le con- 
tra, 4 ove cur le Treaſurer & Keeper accozd, 4 apes en meſme 
le Terme ſur motion le dit matter fuit referr al tout les Juſtices, 
ſur queen ceſt Terme fueront aſſemble al Serjeants-Inn Fleet- 
ſtreet, eſteant 12 en number, & II de eur fueront de opinion que 
le fine æ damages fueront diſcharge per le pardon, car pꝛimes ils 
diſont que ne fuit deins le exception del pardon, car coment il 
fuit bill dependant conteynant le Scandal, tamen ne ſerra dit de- 
pendant en regard del! Plaintiff pur charger luy ove l offence, car 
ſon bill demeſne ne poet eftre dit un bill dependant vers lupmeſme. 
2, ſi ſoit iſſint que le fine eſt diſcharge, donque null damage poet 
eſtre done al pattie, niſi ſoit un fine put le Roy, ſed Harvy tient 
ſon fozmer opinion deſtre Repozt al Court per le Chief Juſtice, 
Et Paſchz 3 Caroli un cale perenter le Seignior Mounteagle 
& Seignior Morley Plaintiffs,+ Eveſquede Chicheſter Defendant, 
fuſt referre al Seignior Chief Juſtice hozs del dit Court a couſt- 
derer ou ceſt caſe differt del caſe-de Beverly, & il avoit conference 
ove tout les Juſtices abſentes les Batons,e ils agre en tout ſavant 
pur les damages done vers le Plaintiff. un jour tuit done ouſter 
al eur a monſtre cauſe pur que ne fit iNint oder, ceo nient obs 
ſtant les Juſtices fueront de opinion, que le pardon ceo fait idem, a 
que les Barons ap2es agree. - n 


Mountford verſus Sedley. 


M Ountford fuit Plaintiff en Acion de Treſpaſs pur pziſal de 
3 Loads de Woad vers Sedley, le Defendant plede que il 


fuit un Copyholder en fre per grant del Seignior del Mannoꝛ de T. 


dont le lieu en &c. fuit parcell, & il pꝛiſt ceo damage keſant, le 
Plaintiff reply que il fuit Marlon w_ Pariſh de I. deins que le 
| : dit 


(2) 


(3) 
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dit lieu fuit parcell, & que le Ocfendant demiſe locum in quo, &c. 
al un H. pur ans, & fi ſeinale terre in quo & c. ove ond, & ſever 
ceo Et _ piiſt le 3 load de Woad come diſmes ſur le dit terre 
t gue le Defetwant ceo repeift, le Defendant traverſe le demiſe 
modo & forma ſut que le Plaintiff venmnrreſpecialment, pur ceo 
que le traverſe ne fuit material, & le teſolution vel tout una voce 
kult que le JPlaintif recover, car pzimes ils anteont que le ſeve- 
cance del dilmes per aſcun que ad intereſt en terre (imo 
ſt fit im viſſelſo}, 4 fl emblea le tetre & ſever les diſmeg) ceo 


- fuit fait bien, ides le demiſe ne fuſt material, e ſolment un in⸗ 


vucement & nemy traverſable, per que Judgment firit done pro 
Querente. | 


Blakeſton verſus Martyn. 


WW iam Blakeſton Clerke pot un Scire facias en Cancellaria, 
en nature dun Audita Querela vers Roger Martyn, 

& pet ceo il monſire que il kuit ſeifle unius Capit' Meſſuag 
E divers auters tertes en Blakeſton en le County de Dur- 
ham, & que un William Blakeſtone Chivalter g un Jamſon comuſt 
un Ketogniz auce en nature de Starure-ſtaple dt 400 l. al bit Mar- 
tyn & {a teme, & que le dit Martyn extende le bit terre g ſue un 
liberate hel ceo nient obſtant que Sir William Blakeſtone fut ſeffie 
en fre a temps del dit Recognizance vel vit terre, e aurt del 
ede can poſe reel, eig vie dlarryn dem ens, b pleve qu: 
E | þ2a 5 t plede que 
William Blakeſton Chivalter ne fuit leifie del' dit terres omit ſur 
ue ils fireront al ifſue, @ ſur tro le Recozd tut deliver per Seignior 
Gatdein de Grund Seal ul Court de Bank le Kop, e ils fiſdnt man- 
bite al Eveſy; ve Durhatn, nur trier it meſme, + le Eveſque remand 
Pa t i trove fuit put le Pt vide pri ipium ante, Termino 
Paſth#-1. Caroh, + en reed ve Juvgmen ful move per Banks 
que it doit effre un audita q e nemy Scire facias, ſep ceo 
fift over-rule per Curiam, & fe party put al fon efection a aver 
Audita querela ou Sxire facias vide 16 Eliz. Dyer fol. 331. 
+ 332. & Reports Cooke pars 3. in Herberts Cafe, & tout ie p2e: 
fidents en le Chancery ſont accozdant. 2. N move que le Scire 
facias eft tenens premiſs. & ne dit que fuft tenens al temps de 
liberate, & ſi iſſint donque il ne poet aver Scire facias ſi un auter 
fuft Tenant al temps de extent & liberare, & il paſſk fon eſtate 
al Nlaintiff il ne poet aver Audita la, fed tout les 4 Juſti- 
tes ficcodd, tat il intend que fl kutt tenens aurt al temps drt 
libekate, t divers pꝛeũdents fuetont oftenv, que pꝛove ceo effre 
le common conrſe 4 tom, ſed ils tout agræ que ſi un 2 en 
| ecog⸗ 
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Recognizance, c apꝛes fiſt feffment de parcel! de ſon terte, æ le conu- 
ſee ſue extente & liberate vers le conuſoꝛ delꝰ tertes en (es maines 
ſolment, Et apꝛes il convey les terres extend al J. S. q JS. ne poet 
aver aſcun remedy pur contribution, vers le pꝛimes feſtee, car ſon 
feffo2, ſcilicet, le reconuſo2 meſme, ne poet aver contribution 
illint neque ſon feffee que vient deins apzes extent & liberate, 
2. Ils teignont que i un fuit leiſie de 2 Acres en fee conuſt un 
Statute, & il enfecff 2 ſeveral perſons del 2 Acres, & [un Acre 
ſolment eſt extend & deliver en execution, & ap2cs enfeoff J. D. 
que J. D. ne poet aver Audita querela vers lauter feffee,' car ceg 
fuit choſe en Action en ſon feffs2 que ne poet eſtre transfer al un 
auter, ſicome ſi Seignior encroach ſur un Tenant, & 1i fiſt feff; 
ment ouſter le feffee n avera ne injuſte vexes, & 7 R. 2. Fitz. ad- 
meaſurement. Guardian en fait n'avera admeaſurement del ceur 
choles faont devant ſon grant, mes per Crewe & Jones ſi un ex: 
tent fuit ſolment 4 ſans liberate & ap2cs devant liberate le feff, 
ment eff fait, & donque le liberate vient en ambideur les pzimer 
caſes avera Audita querela, car. per extent null tozt fuit fait 
neque aſcun cauſe de Action, ſed estate remaine en le conuſo2 
tanque liberate , mes fi liberate fuit fait auterment eſt come ef 
dit devant quod les auters Juſfices non conttadicont, mes en- 
tant que tenens pꝛemiſs. en un biet eſt tantamount & per intend⸗ 
ment ſuppoſe le party deſtre ſeiſie al temps del liberate æ extente, 
& fil fuit auterment il viendza del part del Defendant per voy de 
plee, tdeo ceux points fueront hoꝛs del cale, æ Judgment fuit dane 
pro quer. nient obſtant le dit exteption. 


Veale verſus Gateſdon. 


Eale pozt Action de Dett ſur Obligation vers Gateſdon come 

Erecutoz, le Defendant plede recovery ewe vers luy per 
J. S. ultra quod il nad aſſets, le Plaintiff reply, confeſſant le Judg- 
ment led dit ultra que J. S. & te Oetendant compound pur ceo pur 
20 |. que fuit pay en latistaction del Judgment, & que le Defen- 
dant nient obſtant per covyn kept ceo a foot a defrauder Credi- 
t02s; & le Oefendant traverſe le compoſition modo & forma, & le 
Plaintiff demurre ſpecialment 4 monſtre cauſe q le Defendaut du- 
iſſoit traverſe le covyn, « nemy le compoſition vel le doner de 
20 J. en ſatisfaction del' Judgment, & il fuit adjudge pro quer. 
per totam & plenam Curiam. 

Pumes ils reſolve que ſi un recovery ſoit ewe vers Executoz 
ſans bon cauſe, & per covyn a vefrauder Creditoꝛs en ceſt caſe le 
Credito? ſi ie dit recovery fit plede vers luy poet generalment 
dire que ceſt recovery uit ewe per fraud (ans bon cauſe pur de- 
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frauder Creditozs. (2) Si recovery fuit ſans cauſe coment ne 
fuit covyn perenter le retoveroꝛ & le Erecutoz, mes per fainte 
pleder ou negligence, le Exetutoꝛ ſuffer le Judgment, en ceo caſe 
le Creditoꝛ en Action de Oett vers Execito? poet adire, que ceo 
fuit ſans cauſe 4 per feint pleder. | : 

3. Si recoverte fuft ewe vers Exeruto; ſur covyn, ſed ſue bon 
cauſe en ceo cate le Cxeditoꝛ ne poet avoider le recovery per diſant 
que ceo fuit per covyn a lup defrauder ; pur ceo que le party avoit 
bon cauſe; & lou le — feyrkc. legal cauſe il ne poet effre dit 
covynous, coment que tuit ſir conſent, æ al entent a pꝛeventer au- 
ter de ſon Dett. 

4. Si recovery fuit ewe vers Erecuto2 fur bon cauſe, ſoft ceo 
per covyn ou ſans covyn, & apzes Erecuto2 compound pur ceo 

r meinder ſumme, & ceo ntent obſtant VErecuto2 ne pꝛocure 
Judgrrent deſtre diſcharge, (ed ſuffer ceo de continuer en fozce 
al intent de pleder ceo vers auter Creditoz, en ceo caſe le Cre: 
dito2 en Action de Dett pozt per ſay vers Executo? (  tiel re: 
covery plede vers luy) poet pleber ie vit agreement, æ que le 
dit recovery fuit kept a fovte per covyn al intent al defrauder 
Itty c auters Creditozs, & teo eſt bon replication; car ne riens 
pluis ſerra dit deffre bien adminiſter vers Creditoꝛ quam ceo que 
revera il done en ſatisfaction del Judgment, & ceux differences 

ear per Turnors Caſe pars 8. & per Meriel Treſham pars 9. 
ke, & tout le Court en le debate del cafe en queſtion re- 
ſolve ſur ceo ſans aſcun difficulty. 9 

5. Ils reſolve que coment que le Plaintiff en ſon replication 
ad alledge un particular compoſitton & ſatisfaction per payment 
del 201. tamen ceo neſt traverfable, fed que (nient obſtant le 
dit compoſition ) le Judgment fuit tenus afwt per covyn, car 
cheſcun Creditoꝛ ne poet aver conuſans del agriement en particu⸗ 
lar, ſdeo il ſerra dure que il ſerra trice ſur traverſe del' ceo, 
« le allegation del ceo neſt fozfq; inducement que nett tra- 
verſable. Et coment 20 J. done per Executoꝛ en ſatisfanion 
be 100 |. ne poet effre aſcim legal ſatisfaction del Judgment, 
neque poet eſtre plede en barre del erecution del! Judgment 
tamen quant tiel compoſition ſoit ewe perenter le recovero2 & 
recoveree, le Creditoꝛ poet pleder ceo bien ove averment que le 
recovery fuit per covyn contrive nent diſcharge pur defeater luy 
t auters Creditors le lour Dett. 

Et-accozdant al ceſt reſolution Judgment ceff pꝛeſent Ter me fuſt 
done pro quer. 


Smith 


In Banco Regis. 


Smith verſus Cranſhaw & alios. 


| p02t Action ſur: lt caſe vers Thomas Cranſhaw, 
Thomas Spratt & Ralph: Warde. Le Plaintiff eciarg 
que le Defendants conſpire & combine de up accuſer put 
Treaſon falſo & malitioſe , & ſur ceo ils cauſe le Conſtable 
de luy atreſter, & a pozter luy devant Juſtices del' Peace, 
e la ils falſo & malitioſe luy de »Treaſon: Et ſur 
ceo les Juftices lup committe al Pziſon, & la il remaine 
tanque al pochen Gaole-delivery , & ananque le dit Defen: 
dant ſur. conſpiracy avandit, per. mandate del Juſtices. de 
Gaole-delivery pzeferre un Bill de Induament de Treaſon vers 
ſus luy ,.;& ſut ces ils jure que le dit Bill fut voter, & 
ſur ceo il remaine en Poiſon pur certain temps, & apꝛes fuit 
baile de appear al pochein Gaole-delivery, & adonque fl ap- 
pear, & fuit acquite per Pzoclamatton al damages de 500l. 
Spratt fiſt default, Ward piede non culpable, 4 Cranſhaw fiſt 
un ſpecial Plee, ſcilicer, que Spratt dit a lup que le Plaintiff 
ad parle treaſonable parolls, & ſur ceo il adviſe Spratt a dire 
tant al aſcun Juffice de Peace, 4 fir ceo ils alone al Juſtice 
del Peace, c la Spratt luy infozme del Dit matter ſur que les 
Juſtices agarde lour pꝛecept «4 le Plaintiff fint arreſt, & ls 
pꝛeterre Bill al grand Jury al Aﬀſiſes per mandate del! Juſti- 
ces, & ils fueront Juruſt ſur ceo & traverſe le conſpiracy, æ le 
falſo & malitioſe accuſation modo & forma, & ced fuit trove 
pur le Plaintiff, & en atreſt de Judgment il fuit move que 
te Action neft maintenable. (1) Si le Accuſation tuit pur Felony 
null Action giſt. Et (2) que coment Action pur tiel Accuſa- 
tion pur Felony eſt bien maintenable tamen pur Accuſation pur 
Treaſon il ne giſt, e le matter fuit divers temps njove e 
debate, & en fine al Michaelmas Terme en Readyng, Les 
Juſtices deliver lour opinion, & ils agretant que le Action tuit 
bien po2t, & que le Plaintiff doit recover. (1) Ils teſolve que 
fi un home ou pluſoꝛs pꝛeterre un Bill de india mene de Felony 
falſo & malitioſè vers un auter home, & le Jury done ignora- 
mus {ur le Bill que en ceo caſe le partie poet aver Action ſur 
le caſe. 

Car falſe Accuſations & Conſptracies concernant le vie d'un 
home al Common Ley futt offence & injury al party coment 
null Jndicment futt preferre; & le Statutes fait en ceſt point 
fueront en affirmance del Common Ley. 33 E. 1. fill un de- 
ſcription ou definition de Conſptratoꝛs, videlicet, ils 9 — 

piratoꝛ 
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ſpiratoꝛs queur conſpire enter eur meſme per bond, covenant 
ou auter alliance que cheſcun de eux aide & afliſt le auter de fail 
ment tndicter aſcun perſons ou a maintener quarrels per queur ils 
ſont impꝛiſon ou grieve, & ayant define Conſpiracy il ne done 
aſtun remedy, ſeb-ceo'eft referre. al Common Ley per que ap- 
ptert que 1'effatute conceive ceo deſtre tozt 4 puniſhable = 
Common:Ley, auterment il ad done remedy, & le Statute ſol- 
ment determin quel chole ferra dit Conſpiracy que peradven- 
ture kuit ambiguous devant, & le Statute de 28 E. 1. Articuli 
ſuper chartas Cap. 10. que fuit fait devant ne controll ceo, car 
ceo dit que fuit remedy devant per pꝛoviſion del! Roy pur le 
party grieve, mes ceſt Statute done remedy pur le Roy, ſcili- 
cet, que il ſerra inquire aurt come offence vers le Roy, & ſemble 
al Jones que le biet que le Roy ad p2ovide E mention en le dit 
Sratute fuit bzief de Conſpiracy que fuit fozme per le Clerks 
del Chancery per mandate le Roy. 

Et touts dilont que ſont 2 byiefs ou Actions pur Conſpiracy, 
Fun le bzief de Conſpiracy enſerte en le Regiſter, g l'auter 
eſt un Action ſur le cate, 4 fi home po2t iet de Conſpiracy men- 
tion en le Regiſter il doit eſtre indine & Acquitte, & ũ ne 
ſoit acquitte null Action gift. 

2. Jl doit eſtre Conſpiracy, teo un bztef de Conſpiracy ne 
giſt vers un, car un ne poet ſolment conſpire, car le bziet 
de Conſpitacy ayant un pꝛetiſe fozme ne poet eſtre extende 
ultra le foꝛme, ſed le Action ſur le caſe neſt Iye al aſcun 
p2eciſe fozme, mes eft deſtre frame come le matter require ideo 
giſt, coment que un ſolment fait , e coment que null acqut- 
tall, ſed un endeavour falſo & malitioſe d indicter home per que 
eft grieve per impꝛiſonment ou auterment coment que fuit un Ig- 
noramus ſur ceo 27 Aſſ. 44. Combinations & Conſpiracyes fue- 
ront inquirable per le Eyre, coment ne riens fuit miſe en aa 19 
R. 2. Fitz. Br. 926. fl eſt tenus que Action ſur le cafe giſt pur 
Conſpirer de endite home coment revera il ne fuit endite, Poul- 
ters Caſe pars 9. Cooke, la tenuſt que Conſpiracy de enditer home 
coment un Ignoramus ſoit trove fuit puniſhable ideo le difference 
eſt fi home poꝛt le biet de Conſpiracy il dott eſtre acquitte. 2. que 
fi 2. conſpire al indite. 3. Que ceo fuit falſo & malitioſe, ſed fi home 
poꝛt Action ſur le caſe il eſt ſuſticient coment que null acquitall. 2, 
Et coment que ne ſoft niſi un tantum, ſed 5 il doit eſtre falſo & 
malitioſe ꝛoſecution c Conſpiracy, (ed fi le pꝛoſecution ſoit 
falſo ſed nemy malitioſe, ſed tamen voper, null Action gift car ma- 
lice, & bon infoꝛme æ falſe intoꝛmation ſi malicious null 5 4 
ment, mes lou contra cognitam veritatem falſo & malitiole p!0- 


ſecute un pur (on vic, & il receive loſſe pur ceo Acton giſt. A 
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2. Is reſolve que il neſt aſcun diverſity perenter le caſe de 
Felony æ de Trealon, ſi le accuſation ſoit falſo 8& malitioſe; cat 
—— — E. 1. & 33 E. 1. ne font aſcum differente, ſed 
ils parlont in de Conſpiracy, & auxi Fitz. en le iet de 
Conſpiracy patie de Conſpiracy del inditer generatment, Dyer 
fol. 116. Auxi come Crewe & Jones, beſtatute de 8 H. 6. & 18 
H. 6. done Actionde Conſpitaty de inditer home en auter Countie 
pur Treaſon, & come le offence est greinder  fuit Treaſon, & 
voyer, iſſint le crime eſt griever del' accuſer home de Treaſon, ou 
neſt voyer, & le Dbjection que fuit fait neſt de fozce, ſeilicet, que 
cheſcun eſt lye pur revealer Trealgn, car il poet reveale fil fuit 
voyer, & il poet doner notice del' ſon conuſans ou ſuſpition, ſed 
null eſt tenuſt de reveal ceo, que neſt voyer neq; de accuſe aſcun de 
Treaſon malitioſe ſans verity, & ſuc tout ie matter, ls donont 


Judgment pro quer. vers Cranſhaw. 
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Ceſt enſuant Report en Parliament jeo re- 
ceive de Seignior (rew Chief Juſtice, 


Die Mercuri primo die Marti, 162 5. 
To the Kings Moſt Excellent Majeſty. 


The humble Petition of Robert Lord Wil- 
loughby of Eresby. 


Sheweth, 


1 Hat Henry de Vere, late Earl of Oxford, Lord Bulbeck Sand- 
ford, and — — deceaſed, the day wherein he dyed 
was ſeized of the ſaid Earldom and Baronies, and of the Dignities 
and Pre- eminencies to them appertaining, and of the Office of the 
Great Chamberlain of England; with divers other Priviledges 
and Profits belonging to the ſaid Office as of Fee and Right. And 
the ſaid late Earl being ſo ſeized thereof, dyed ſeized. without Iſſue 
the Six and Twentieth day of May, in the firſt year of Your Ma- 
zeſties happy Reign: And after his Death, the ſaid Earldom, Ba- 
ronies, and Office, deſcended to the Petitioner as Cozen and next 
Heir to the ſaid late Earl, that is, Son and Heir of Mary, late 
Wife of peregryn, Lord Willoughby of Cresby deceaſed, Siſter of 
Edward de Vere late Earl of Oxford, deceaſed, Father of the ſaid 
Henry late Earl of Oxford, deceaſed. And the Petitioner ought 
in right to bear the Name of Earl-of _ Lord Bulbeck, Sand- 
ford, and Badleſmere; and enjoy as well the ſaid Earldom and Ba- 


ronies, with the Dignities and Pre-eminencies to them appertain- 
ing, as the ſaid Office, with the Priviledges and Profits to the 
ſame belonging, and therein ſerve Your Majeſty. Yet neverthe- 
leſs, lo it is, may it Pleaſe Your Moſt Excellent Majeſty, Robert 
de Vere Elq; without Right doth call himſelf in publick manner, 
by the Name of Earl of Oxford, and doth pretend that the ſaid 

Earldom, 
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Earldom, Baronies, and Office doth appertain unto him, to the 
wrong of your Suppliant. 

For Redreſ wherein, your Petitioner humbly prayeth that 
the ſaid Robert de Vere may be called before Your Majeſty, or 
ſuch others whom Your Majeſty ſhall be Graciouſly pleaſed to 
appoint, to anſwer the Premiſſes; and that the ſaid Earldom, 
Baronies, and Office may be declared, as of Right they do, to 
belong to the Petitioner and his Heirs. And he ſhall pray for 
Your Majeſties Happy and Long Reign, &. 


To the Kings Moſt Excellent Majeſty. 


The humble Petitionsf Robert Vere, Earl 
of Oxford, Sheweth unto Your Majeſt), 


Hat whereas according to Your Gracious Direction, the 
Lord Marſball, aſſiſted by the Lord Duke, the Lord Privy 
Seal, the Lord Chamberlain, the Earl of Leiceſter, the Earl of 
Totnjs, and the Lord Conway, on the Five and Twentieth of the 


laſt Month, gave a — to the pretences of the Lord illongh- 
e 


by then opened and preſſed by his Councell learned in the Law ʒ 
whereupon your Petitioner conceived that his Lordſhip, to whom 
it moſt properly belongs, would have Sollicited the ſaid Honou- 
rable Perſonages to have made Report of his Claim, and ſo have 
become a Suiter to Your Majeſty for the final expediting of the 
Cauſe, * 

Foraſmuch as your Petitioner herein finds no ſuch forwardneſs 
in the Lord Willougbby, as ih reaſon from a Juſt pretender ought to 
be expected; and for that your Petitioner is in the mean time ſuſ 
pended from his lawfull Inheritance upon a bare Petition. It is 
Humbly beſeeched that Your Majeſty would be Graciouſly pleaſed 
to call the ſaid Honourable Perſonages before you to make their 
Report, whereby your Petitioner 1s very confident that Your Ma- 
jeſty will receive good ſatisfaction that the Lord Villoughby hath 
no juſt Cauſe further to proſecute his Pretence; and that Your 
Majeſty in Your Royal Inclination to Juſtice, will thereupon Gra- 
ciuoſly receive this Petitioner to that Honour which is deſcended 
upon him; or if the Lord Willaughby doth deſire to decline that 
way of Deciſion wherein Your Majeſty was pleaſed to put his 
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Claim, and ſo would avoid the Report of the ſaid Honourable 
Perſonages, apprehending (as upon hearing the Cauſe he juſtly 
may) that it will make nothing for him, as your Petitioner in 
that cauſe was in all Humble Conformity content to ſubmit him- 
ſelf. So clear and confident is he ſtill, that as formerly he hath, 
ſo doth he now humbly beſeech Your Majeſty, That the Title of 
the Earldom and Office of Great Chamberlain may be determined 
by the Lords in Parliament. And his Anceſtors of the ſame name 
have for many years been Peers of this Realm, and approved 
themſelves Loyall and Faithfull Subjects to Your Majeſties Royall 
Progenitors 3 ſo ſhall he be always ready to lay down his Life for 
the happy preſervation of Your Majeſties Sacred Perſon, Your 
Crown and Dignity. 


— — 


Then was read His Majeſties Anſwer, Signed with His Royall 


Hand, and endorſed on each of the ſaid Petitions alike, in man- 
ner following, viz. ah 


Charles RE X. f 
Eeing theſe Petitions concern ſa great Honour and Office of Inheri- 
tance, and that it falls out fo opportunely during the Sitting of 
Our High Court of Parliament, we think it fit to take the Advice of 
Our Lords and Peers of our High Houſe of Parliament, who have the 
Judges with them for their aſſiſtance in any point of Law which may 
arije; Therefore Our Pleaſure is, That their Lordſbips call the Competi- 
tors before them, and examine their Titles, and Certifie what they find, 
14d their Opinions thereof, wherenpon we ſhall do that to either party 
which ſhall be Juſt. 7 MTs 
This being thus read, it is Ordered that the Councell of both parties 


Hall be heard here at the Barr on Saturday next a Nine of the Clock 


in the Morning. And that both parties ſball have warning given then 
trereof. X 


Die 
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— 
— 29 — — —— - — — — — 


* 7 } 


Die Lins Vicelimo WP, 2626. . 4 5 

The Petition of W illiam Earl of Derby 

Pat read in hæc verba, ( viz, ) e 
To the Kings Moſt Excellent Ma jeſty. 


The Humble Petition of William Fart of 
Derby, and the Lad) Elizabeth 2 W ije. 


Hereas your Majeſty has been Gricioiily' pleaſel to refer 
to the hearing of the Lords in Parliameny the Claims and 
Right of Robert Vexe, and the Lord Willou 2 to the Earldom of 0x- 


* 


ford and Office of Great Chamberlain o fk And the Lords 


for elearing of Doubts in Law, have dect the Opinion of the 
Judges before they proceed to give their Voices and Report to 
your Majeſty. - Your Petitioners wy who in Honour to the Name of 
5 have hitherto been ſilent) do moſt Humbly deſire your Me 
"o__ Order to the Lords, That upon the heari 115 
Opinicn, they forbear to give theit Vores for the Lord i 
in any thing that ought to deſcend upon the Heir G 


3 —— that their Title Em ficht 6f the (aid Lady 


Elizabeth, eldeſt Daughter of EApard late Earl of Oxford, Father 


of Heiry laſt Earl of Oxford, ought to be preferred befbrg the 


Title” of the ſaid Lord Þ/i/oughby, being more remote, 
And your Petitioniers ſhall dai ly PL for To Mets Long 


and Happy Reign over Us. | 


The which Petitiph being wy the wed ef) ebene 
Houſe, That His Majeſty hath referred this Petition to their Lord- 
{hips in ſuch manner as he did refer the other Petitions : 

Report was this day made hy the Lord Chief Juſtice; That 
Himſelf, the Lord Chief Baron, Mx. Lassen 6. Mr: Juſtice 
Telverton, and Mr. Baron Trevor have to the Order of 
this-Houſe-( iy? Aartii) confidered' of the Comperitors ro the 
Earldom of Of, the Bdronies of ' Bulbeck, 'Sxndford wood Bad- 
N and the Olice, of Great N of F 
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And their Opinion is, Tha. the Honour of the ſaid Earldom of 
Oxford was intailed up e de Vere and his Hens Males, by 
the Parliament of 1 - and that an Eſtate therein to the 


e 
Wos John the fifth Earl of Oxford, and three Dau 


his Siſters and Heirs, but theſe Dignities being 
vidable, they became incapable of the 


Eighth : And yet never- 
fuecellively, 
of the faid 


in their Wing 5, Leaſes and Conveyances; and their Eldeſt Son 
have been ftiled in the Life time of their Fathers by the Name — 


Ang os leaye 


ing as tou 
ief Juſtice fu 


to inform chemſelves of the. ſaid Cauſe, before they deliver any 
reſolute pom therein. 
_ . Ordeze 


The 
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The Reſolution delivered by (Crew Chief 

juſtice in Parliament, concerning the Earl- 

dom of Oxford, Walter Chief Baron, 

Do rige and J elverton Juſtices, and Tre- 
vor Baron adviſing. with him together 
therein, 


This great and weighty 
bath 
ſolid and 


| In S Certamen Honoris, and 
[ſap, Iluſtris Honoris, Dluſtrious Honour. 
© IJ heard agreat of this Realm and a Learned ſay, when 
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pet time hath his revolution, there muſt be a period and an end 


of- all tempozal things; Finis rerum, an end of Names and Dig- 
nities, and whatſoever is terrene, and why not of de Vere? 

Fo? where is Bohun ? where's Mowbray ? where's Mortimer? 
&c. Nap, which is moze and moſt of all, where is Plantagenet ? 
they are intombed in the Urnes and Sepulchres of Poꝛtality. 

And yet let the Name and Dignity of de Vere ſfand ſo long as 
ſt pleaſeth God. | N 


This Caſe ſtands upon many parts. 


Subtile diſputants map perturb the beſt Judgments ; there 
have been many thick and dark Fogs and Miſts raiſed in the face 
of this Cauſe. | 1 
But magna eſt veritas & prevalet, Truth lets in the Sun to 
ſcatter and diſperſe them. | | 

_—_ de Vere Duke of — and Ea _ _ wes as 
the Caſe is put, by the Lozd Willough Eounſell, undecimo 
of Richard the Second, by Judgnient upon an Appeal in Parlia- 
ament, and adjudged to fozfeit all his Cafffes, Deſgniozies, 
Lands, Tenements, Franchiſes, Liberttes, ond all the Poſſeſſi- 
ons he had when the Appeal began, in the Loch. of R. 2. ſaving 
rights of Jntaple, &c. 2 

Note the Judgment and what he is adjudged to leoſe, no woꝛd 
of tis Honour but goeth lower, no woꝛd of Hereditament. 

But in the Act of 14 E. 4. the name of Dignity is given and 
fozfefted by ſpeciak name, 4 : 

Poſſefſions cannot do it, foz poſſeſſio eſt pedis poſitio, which 

hath reference to Land, not to Honour. 
By the act ot 16 R. 2. it appears that Sir Awbrey de Vere 
ſhewed Jntaples ol Land, but none ok the Digntty; yet the 
King gractoully, foz that they had been Earls of ancient times, 
and being willing the Estate and Name of Earl of Oxford (though 
it were ſo that they were fozfetted by the Judgment) ſhould not 
ceaſe, but ſhould continue in future time to the Ponour of the 
Kings of this Realm, hath reſtozed, given and granted by aſſent 
of Plarliament to Awbrey de Vere, and his Deirs Wales fo? 
ever, the Eſtate andÞonour of Earl of Oxford, and in full Par- 
liament he twk his ancient place, and did his Homage. 4h 
Note, though it were ſo that the Þonour- were fozfefted by 
the Act of II R. 2. yet the Ring granteth by this au of 16 R.2. 
and makes him Earl by way of admittance. £ 
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Then the Caſe is but this: 


Tenant in Fee-ſimple of anHonour takes it by an Act of Parlia. 
ment in Taple to the Bales (foz J hold this off 6 of R.2. tobe ſo) 
then Robert de Vere the Competitoꝛ is entituled to the Þonour ; 
and the Acts of attainder in the time of R. 2. and H. 4. do na⸗ 
thing in the Caſe, 

Fo2 then the Cale is but this. | 

A Noble Peer ſetzed in Fee of an Earldom, takes an Effate 
thereof to him and his Heirs Males by Parliament, ſo long as 
the Pale lyne continueth, there it reſts, and then there is no uſe 
of ( dependents no2 ſubſequents ) mentioned in the Act of 21 R. 
2. fo2 the attainder of 11 R. 2. hurts not; 

And by the Act of 21 R. 2. which adnulle th the Ad of 11 R. 2. 
there is reſtitution of Land but no woꝛd of Honour, which ar gu- 

eth that there was no Ponour loſt, and if it were, yet it wag 
ſetled and eſtabliſhed by 16 R. 2. 

_ admitting the Earldom were lot by the Bill of attainder 
IIR. 2. 

Pet the 16 R. 2. bath the fozce of an An of Parliament, and 
is not taken away by the Act of 21 R. 2. as adependant upon the 
Act of 11 R. 2. See the Ars themſelves, 

And an Eſtate tayle to the Heirs Bales of Awbrey de Vere is. 
given by that Ac of 16 R. 2. 

(Uherein this difference may be taken between an Ozdinance in 
Parliament, which may be in either houſe, any an Oꝛdinance by 
aſſent of Parliament, which is by both Houſes, and where the Ring 
conſents unto it. 

There was variety and difference in penning Acts of Parliament 
in ancient times. 

Rex per conſilium ſidelium ſubditorum ſuotum ſtatuit. 

Dominus Rex de conſilio ſuo ſtatuit; | 

Dominus Rex ſtatuit. And alt theſe cs ot Parliaments. 

In the Caſe in queſtion, che Earidom4s given, granted and re- 
{{v2ed by aſſent of Parliament ta Awbrey de Vere, antt his Þeirs 
Dales fo2 ever, which is a ſpecial- limitation to the Bales by 
Parliament, and out of the oꝛdinaty Rules of Law; fo2 the limi⸗ 
tation fubſifis by Paritament. : 4 | : 

De did homage to the King, and was placed by his Peres in ple- 
no Parliamento, gven inthe ſame Jirliamens, per aſſenſum Par- 
liamentt, is as much as by the nent of Ring, Loꝛds and Com- 


mons. | 
Fox of them the Parliament is compounded. 


1. Per 
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1. Per aſſenſum Parliamenti, involves all the States and a 
concurrence of ail. 

2. Per aſſenſum Parliamenti, is us much as Authoritate Par- 
liamenti. a 

Foꝛ by Aﬀent ol Marliament is by Authozity of Parliament, 
and by Authozity of Parliament is by Aſſent of Parliament; fo2 
the Allent makes the Authozity. 

And this is a qualified reſtitution, and a gift of another Effate. 

3. If it were but an D2dinance in Parliament it could not 
pꝛoperly make him Earl, noꝛ give him thts eſpectal Eſtate taple, 
the Parliament intended, 

So as of neceſſity it muſt woꝛk as an Act of Parliament, and be 
ſo taken as appeared by the Prince's Caſe concerning the Dutchy 
of Cornewall. | 

4. The Charter of the Earldom is merely but an eremplifica- 

tion, and of that nature it is totidem verbis with the Ad. 
The Charter is dated after the Parliament ended; fo? it is 
dated the 12th of February, two days after the end; but the Earl 
ſate as Earl in the Parliament of 16 R. 2. befoze the Charter 
was dated. 

Ergo not Earl by the Charter, but by the Ac of 16 R. 2. and 
Earl without Summons. 

5. It an Ozdinance only be entred in the Parliament Roll, and 
it hath the reputation and uſe of an Aa Parliament, that makes 
it an Ac of Harliament. 

The rule is poſitive fo2 this in the Prince's Caſe. 

This is entred in the Roll, and hath tif had that reputation 


and uſe. 


That it hath been fo uſed. 


He late and was placed as Earl in the ſams Parliament, and 
not by Wait. 

In the Parliament of 17 R. 2. he was ſummoned, being Earl, 
befo2e by the Parliament of 16 R. 2: 

In the Parliament of 20 R. 2. ſo likewiſe. 

And both theſe befoze the Act of 21 R. 2. which was an At of 
Reverſall of the Act of 12 R. 2. 

So as the interim, between the Ac of 16 R. 2. and 21 R. 2. 
he fate as Earl by 16 R. 2. 

Foz while the Ac of 11 R. 2. ſtd, which it did till the 21 
R. 2. the Earl had no Title to fit there but by the 16 R. 2. And 
it is a foꝛreign intendment, and hath no pꝛo bability of truth, that 
he would be an Earl only by the Summons, and not by the ac, 


(as 
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( as hath been objected ) when the Act of 16 R. 2. was entred 
upon = — Roll and exemplified under the Gzeat Seal 
of England. | 

And that was the Title which was notum notorium. 

De began to ſit by it in the tame Parliament of 16 R. 2. and 
without TWait, and ſate afterwards in 17 & 20 R. 2, 

If the Act of 1 H. 4. tcok off and made a nullity of the Ac of 
21 R. 2. ( which ſee at large) then the attainder of 11 R. 2. 
ſtood, and he could not ſic by his old title of fee-ſimple, which 
was loft by 11 R. 2. but he fate ouly by 16 R. 2. and the Earls 
continued fill ts fit by 16 R. 2. till the A of 3 E. 4. which re. 
{to2cd 21 R. 2. befng a time at ſixty years diſtance ; ſo likewiſe 
did the Earls ſit after the 18th year of H.8. in Parliament, in 
which year John Earl of Oxford dyed, having thꝛee Sifters, 
and Heirs, and an Heir Pale, which could not be, but by the an. 


What Eſtate is given by 16 R. 2. whether an Intayle ar a 
Special Eſtate to the Males ? 


It is plain, that in the Cafe of a Common perſon, it were a 
fee-ſimple, it a common perſon made ſuch a gift. 

It the King make fuch.a Gzant-by Patent it is void in Law, it 
is lo in the Kings Caſe. 
But in Acts of Parliament, the intent is conſiderable, and the 
purpoſe of the Laiv-makers ; foz an Ac of Parliament is not 
Regulated by the ſtrin Rules of Law in the limitation of 

Teſtaments, —— of — and 222 are ine 
terpꝛeted accoꝛdiug ta intent, as our » mo2e 
narticularly by the Chancellor of Oxfords Caſe, 36-575 

And that the Ac of 16 R. 2. intended an Eſtate to the Bales, 
is moſt clear by the woꝛds thereof: | 

F0! it recites, that where the Earl ſhewed the Land was In- 
tayled, but ſhewed no Intayle of the Earldom, Yet the King of 
his Grace, for the continuing of the Name and Houſe and Honour 
of the Kingdom, gives it to Awbrey and his. Heirs Mates per aſ- 
{cnſum Parliamenti. | ve | 

Chat is the Patern? the Land was Jntayled befoze, now 
— by 16 R. 2. and ſo one and the ſame Eſtate in 
both. 3 

And if there had not been an Intaple thereof, then when John 
the fourth Earl of Oxford dyed 18 H. 8. without iſſue, having 
hee 21ers and Hetrs, the Earldom being befoze anciently in 
Zee: umple, had returned to the Crown again. 
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Quia dignitas non eſt diviſibilis, it is integrall and intire, and 
cannot be divined. 

But optima legum interpres conſuetudo. 

John the 5th, Eart John the 6th, Edward and Henry ſate in 
Parliament by the Jntaple of 16 R. 2. elſe they had no Title at 
all to ſit by, and they could fit by no other Title after the death 
of John the 4th, Earl without Iſſue. 

And to ſuppoſe that they ſate as Earls, only by the Summons, 
and not by the A of 16, Inrolled and Exemplified is tw foꝛreign 
to think ot and could not be. John Earl of Oxford, the Heir 
Male of the Family, was found to be Eari by the Dffice in 
18 H. 8. when Knightley, who married the eldeſt Siſter of the 
Peirs Generalls clatmed the Earldom. 

That John ſate as Earl in the Parliament of 21 H. 8. befoze 
Ring H. 8, his award in 23 H. 8. made upon a ſubmiſſion of the 
Heir ale and Peirs Senerall of their Titles to the King ; fo2 the 
Act 16 R. 2. carryed it to the Male. 

By which the Ring meant not by any thing in it, oꝛ by the 
woꝛd Hereditament mentioned in it to quit any Title of his 
own (ik any he had) but the Titles pꝛetended on each ſide by 
the parties which oniy were compꝛomitted to the Ring. 

By the award sf 23 H. 8. he is called-Earl, by the da of Par⸗ 
liament confirming it, allowed to be Earl, 

The Ponour of Earl being loſt by the Act 14 E. 4. which at- 
tainted him, yet in the Parliament of 1 H. 7. the Earl was call- 
ed by Wait befoze he was reſtoꝛed, and therefoze the Earls from 
21 R. 2. ſate in Parliaments by virtue of the Ait of Summons 
and not by the Act of 16 R. 2. | 
He was in 1H. 7, ſummoned by TUait, fo2 that the King 
meant at that Parliament toreſtoze him, but he ſate not till the 
Act of -Reſtitution paſf, as appears evidently, and if it had been 
fit 02 1iſual to haue made him an Earl by a Wait only, then he might 
have keen fo in 16 R. 2. and there nerded no Act. 

Amit the Act ot 16 R. 2. be an Act of Parliament, and an 
Eſtate Tayle o2 a Special Eſtate to the Pales raiſed thereby, 
whether 2X R. 2. adnulling 11 R. 2. by which the attainder grew 
and all the dependents upon it, takes not off 16 R. 2. as adepen- 
vant, and thereby the old Fee-fimple reſtoꝛed, and then a deſcent 
to the Loꝛd Willoughby as Generall Heire ſince 18 H. 8. 

An Act of Parliament cannot be taken off, but by au Act of ag 
high nature, viz. another Act of Parliament, and not by infe- 
rence, but by erpzeſs woꝛds. 


The 


2 —ů — — 


In Parliamento. 


0 107 


The Act ot 21 R. 2. mentions 11 R. 3. and takes it off and the 


Dependents thereupon ; but the wozn Dependent camiut Repeal 
au Act of Pa liament, it ig tw heavy and of to high a nature ſo 
be iHaken ok, it admits no diſpute, and there can be no remitter 
agauut an Act of Parliament. 5 N 

The Act of 21 R. 2. nullifies 11 R. 2. and reffozeg the Lands 
by expꝛeſs woꝛds, a fortiori it would have reſtozed the ponout, 
which was moze wozthy, if the Parliament had not conceived it 
had been firmly ſetled by 16 R. 2. and if 16 R. 2. were taken off 
Wat R. 2. & 3 E. 4 then had the Earldom. been lot. Ju 18 H. 8. 
when John Eart of Oxford dyed without Jffue Male, having 
thee. Siſters and Heirs that could not have it, the Earidem be- 
ing then in Fe-ſimple; and it had reſted in the diſpoſitton of the 
Crown, which could not be, the poſſeftign and uſe ſift going the 
other way: and thereupon Crew Chief Juſtice delivering hig 
own fence and the ſence of his Bꝛethꝛen, gave their humble ay- 
vice to the Lozds in behalf of the Earl of Oxford the Heir Bale, 
againſt the Lozy Willoughby the Peir Generall, 


. Foy, the Baronies ot. Bulbeek Scales and Badleſmere, they con: 
cetve that by the Death of Earl John in 18 H.8. without Ffſue 
having thzee Difterg, thoſe Ponours returned to the Crown i 
the ſtrict conſtruction of Lam, but the Crown diſpenſed therewith, 
as it ſeems ; fo2 after the Death of that John, being John 4. 
John 5, John 6, Edward gnd Henry aſſumed thofe Ttties nomi- 
nalty in all their Leaſes and Conveyances, any the Etdeſt Don 
catled ſtill by the name of Lod Bulbeck. 


Dis Mercurii 22 Martii 1625. 


The Kings Reference to the a of the Competitors for the Earldom 
. of Oxford, &c. being re 

It is agreed upon the queſtion, That the Earldom of Oxford 
is deſcended, and ought of Right to come unto the Heir Male, 
Nemine diſſentiente. | 

It is agreed alſo _ the queſtion, That the Baronies of Bul- 
beck, Sandford, and Badle ſinere are in His Majeſties diſpoſition, 

And as touching the Office of Great Chamberlain of Exgland, it 
is agreed that the Judges ſhall conſider, and report to the Houle, 

Wbether the Earl of 0xfoxd, who made the Intayle of the 
ſaid Office, were at that time ſeized of the ſaid Office. 

Admitting that he were ſeized of it, then whether fuch an 


Office may be conveyed by the way of limiting of uſes. 
| P 2 And 
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And the Judges are to demand of Mr. Wright a Deed which 
he hath in his cuſtody of an Intayle of the ſaid Office made by 
an Earl of Oxford, in which Deed the ſaid Earl is Stiled Lord 
Great Chamberlam of England. 

And the Judges are to deliver their Opinion on ueſday next 
to the Houſe. 9 8 | 


Die Martis 28 Martii 1626. 


The Lord Chief Juſtice reported unto the Houſe, that accor- 
ding to the Orders of 20 and 22 Martii, he and his Brethren have 
again conſidered of the Title unto the Office of Lord Great 
Chamberlain; and that three of them are of one mind, and two 
of them of another; Wherefore they are ready to deliver their 
Opinions ſeverally, and rheir reaſons for the ſame. 

Wbereupon Mr. Baron Trevor began, and delivered his Opinion, 
Thar the ſaid Office of. Lord Great Chamberlain, doth of Right 
belong unto the Lord Willoughby, and gave his Reaſons for the 
lama... 5 

Mir. Juſtice Telverton delivered his Opinion, That the ſaid 
Office of Lord Great Chamberlain of England doth belong unto 
the Lord Willoughby as Heir General unto Hezry laſt Earl of 0xford 
deceaſed, and gave his Reaſons for theTame. 

Mr. Juitice Dodridge, delivered his Opinion, That the ſaid 
Office is deſcended and doth belong unto the Heir Generall of 
Henry the Iaſt Earl of Oxford deceaſed, and gave his Reaſons for 
the ſame. | 

The Lord Chief Juſtice delivered his Opinion, That the ſaid 
Office of Lord Great Chamberlain of Exgland is deſcended, and 
ought to belong unto the Heir Male of Henry the laſt Earl of 0x- 
ford, (viz.) unto Robert de Vere, the now Earl of Oxford, and gave 
his Reaſons for the ſame. Os 

The Lord ws | Baron delivered his Opinion, That the ſaid 
Office is deſecnded, and ought to belong unto the ſaid Robert de 
Vere now Earl of Oxford, as Heir Male unto Henry the laſt Earl of 
Oxford deccaſed, and gave his Reaſons for the ſame. 

It is Ordered alſo, That Councell ſhall be heard here at the Bar 
next Thurſday morning, upon the Petition of the Earl of Derby, 
and the Lady Elizabeth his Wife, for the ſaid Office of Lord Great 
Chamberlain of Exgland; and that the Lord Villaughbye, Coun- 
cell ſnall be then heard alſo, and then if time will permit, the 
Houſe will give their reſolution touching the ſaid Office. 
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The Heads of the Argument of Crew Chief juſtice. | 


Ohn de Vere Earl of Oxford in 4 Eli being ſeized of the 
Diffice of ©2eat Chamberlain of England, and of divers Po- 
nours, Caſtles, Bannozs, Lands and Tenements in Fee-ſim- 
ple, in conſideration that the pꝛemiſſes had of long time remain- 
ed and continued in the Name of the Veres, and holding himſelf 
tyed in Conſcience to p2ovide that the fame may remain and con⸗ 
tinue in the Name and Blood of the Veres, from Deir Pate to 
Peir Male fo2 ever, if it might pleaſe God ſo to permit and ſtiffer 
the ſame, by his Deed Covenanteth with the Duke of Nortolk, 
the Earl of Leiceſter, and others, that he and his Peirs and 
Aſſigns will from thencefozth ſtand ſeized thereof to the uſe of 
himſelf fo2 Life, the remainder to the Lozy Bulbeck his Son, 
and the Heirs Bales of his Body, with other remainders to the 
ales of his houſe, the remainder to his right Heirs. 
Robert de Vere ig a pꝛetender and Competitoz to this Office, 
by virtue of that Intaple, as Peir Male thereof, and the Low 
Willoughby claimeth the ſame as Heit Generall. 


His Lordſhip declared his Opinion for the Heir Male. 


Firſt he held, 

That the Dffice of Gzeat Chambetlain of England, being a 
Minitterial Office of Skill oz Science, howbeit it be an Office of 
Confidence, and holden by G2and Ser jeantie, vet being granted 
to Awbrey de Vere and his Peits (in which generaltie Aſſigns 
are included) is not ſa individually appꝛopziate and inherent to 
his immediate lyne of Blod, but that although it be an Office 
in groſs, it may nevertheleſs be alfenated to another Sir .name 
by Licence from the Crown, oz without Licence, if the King 
viſpence with it after, elſe there were a perpetuity of an Office 
in Fee-fimple, which the Rule of Lam and Reaſon in no wiſe ay- 
mitteth. 

Secondly, admit it could not be transferred to a ſfrange Blood, 
vet it may be to a de Vere, eſpecially being the Peir Male of the 
Youle (as this caſe is) without any Utolation oꝛ B2eachof Truſt, 
as to the Dyiginal Gift oꝛ the intention cf the Ring that 
gave it. 

And Laſtly, The Indenture of Covenants of John Earl of 
Oxford in 4 Eliz. to ſtand ſeized of this Office to the 1 of 

im- 
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leit foꝛ Life with Remainder to the Loꝛd Bulbeck his Eldeſt Son, 


15 E. 3. 27. 


and the Veirs Males ot his Baup, with ocher Remainders to the 
Lync Pale, and ſo to his right Heirs doth eſtablich a good Eſtate 
Tayle to the Heirs Bales, although it be a perſonal Office, and 
follows the perſon; as in point ot Tenure fuch an Dffice of truſt 
follows the Land, and the perſonal ſer vice be in groſs 02 by te- 
nure is the thing ts be perfozmed, and is one and the ſame in both 
cafes, and conſequently Robert de Vere as heir Male of that John 
is inheritable to this Dffice. 


In the Firſt, | 

He conſidereth the nature and amplitude of an Effate in Fee- 
ſimple ts one and his heirs, which is the vaſt and indefinite Eſtate 
of the Law, tompꝛehending in ft Batrs and Females, having 
in them any perfonal defects oꝛ defoꝛmities of body oꝛ mind what- 
foever, and conſequently by the generality of the perſons com- 
pꝛehended in ſo general and ablolute a grant, Offices of confi- 
dence may be granted over, and it is impꝛoper ts fir a Truſt upon 
ſuch an Eſtate in Fee fimple, and upon perſons that a man can- 
not foꝛeſee in the future to be capable thereof, o2 be fit to man- 
age ſo great an Dffice. 

That if a Moman happen to be the heir of that great Houſe, 
any marry ignobly with a mean and unwozthy perſon, as 8 Yeo- 
man 92 Yechamck, and he have a Son by her, and ſhe dye, the 
Dusband in her life time is ſetzed of this Office in her right, and 
ater her death ſhall be Tenant by the courteſie thereof, 

* That this Dffice may be thereby transferred from the name of 
de Vere to any obſcure and mean ſurname and Family, which is 
— to be repoſed and pꝛelerved in a moze eminent name and 
perſon. 

That a Condition knit to this abſolute Eſtate of Fee-ſimple, 
not to Alien, is a vold condition in the caſe of 8 Common Perlon, 
koꝛ it is agatnſt the freedom and abſolutenefs of this Eſtate; yet 
the Ring may anner duch a condition, but then it muſt be erpzefſed 
in the Charter, which is not in this cale. 


Proofs hereof. 


JS. was ſetzed in Fee-fimple of the Office of Serjeanty in 
the Cathedꝛal Church of Lincoln, and gabe the ſame in tayle to 
C. whale Jfſue bzought a Formedon in the Deſcender of this 
Dffice, this was an Office in groſs and al Truft and yet grantavle, 
and fuch a Free-hold as aFormedon did lie thereof, 

That 


4 Bd 
— — 


In Parliamento, 111 


— 


That there is no tnference in Law to be made of any implied 
oʒ. involved Truſt in an Eſtate in Fee-fimple of ſich an Office, 
but only that it may not be transferred to an unwozthy Name 
and Blond, which is pꝛevented and p2ovided fo2 in this Caſe, 
by ſetling the ſame upon the heirs Pales of this Noble Family, 
and to concur with the Earldom, which is entailed by Parliament 
to the Bales, ; 

That in divers Rings times befoze 20 H. 3. a man might 
alien Lands held of the Crown in Capite, without any Licence 
of Alienation ; fs2 it was then thought to be te great a check 
and curb to an Eſtate in Fee-ſimple to be reſtratned, that it 
micht not be aliened without licence. 

That it appears by the Statute of Prerogativa Regis, and by 14 E. 3. 
other Authozities in our Books, Gꝛand Ser ieanties may by Lt- 4 E. 3. 
cence of the King be aliened, but the Cozpozal Service of one 
man, cannot be altered into the Cozpozal Service of another man, 
without the Rings pꝛivity and allowance; and by the Common» 
Law it was a fozteiture to alien Lands holden by Gzany Ser. 
jeanty ( which is Regale Servicium, Service Royall ) without Li 
cence, but it is no tozfeiture at this day, as doth clearly appear 
in my Loꝛd Cromwells caſe in the ſecond Reports: Foz that it 
is remedied by the Act of 1 E. 3. cap. 12. which (as appears by 
that book, extends to Lands and Tenements holden in chief 
( which all G2zand Serjeanties be) that be alfened without II- 


\ cence, a reaſonable Fine is there toe ta be taken, which is in 


this particular Caſe (the altenattion being made to the Heirs 
Males of the Youle ) is only fineable, and may be pardoned and 
diſpenced with; and no doubt the wozd Tenement doth include 
Offices ; fo2 if an Aſſtze be bzought of an Otkice, it is quare 
diſſeiſivit eum de libero Tenemento, and cver after this Sta- 
tute, when any thing held by Gzand Serjeanty is aliened with- 
out Licence, a Fine is taken, and never any ſeiſure, fo2 a foꝛtei- 
ture, as is plain by experience in the Erchequer at this day. 

That Ring H. 2. granted to one Waynfort and his Heits, Mi- This Office 
niſterium de Magiſtratu hoſtiariz de ScaccarioLibere & Honorifice, is held by 
with divers Fees ol value belonging to it; part of this Otfice Grand Set- 
which extended into the Common Pleas was ſold, and the G2an- COIN 
tee being interrupted in the execution thereof, as appears 15 F. 13 
7 Aſlifar. bꝛuught u Aﬀtze, and pzoduced the Died, and upon the 7 Af f. 72 
Ded Iſſue was taken, and the Sale allowed as good by the 35 & 37 E. 
rule of that Book ; And that Cale, the Sale being made without I. Rot. 134 
Licence, the King afterwards app2oved and confirmed the ſame, A Common 
by which it appears, that betwirt a perſonal Office and Land Recovery 


holden by ©2and Ser jeantie, there is no difference, and that it eng ne 
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Nota. 
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is transfcravie in both caſ:s, and he obſer ved that the woꝛd Ho- 
norifice, Which hath been inuſted upon by ſome that argued ve⸗ 
foze, was applyed to this inferio2 Office. 

Chat if there needed any Licence in the cafe in cueftion, the 
Office being letled by the Weed in 4 Eliz. upon the Peirs Dates 
in Blood, out of the Citate of Eari John without transmutation 
of poſſeſſion, that offence was pardoned by the general pardon 
of 5 Eliz. fo2 as the King may grant a Licence to one to Alien, fo 
may he diſpence with an Altenation without Licence, after the 
Altenation made, and the Alienation is gaod between the parties, 
howſoever the King might impeach it. 

That Jobn Eart of Oxford Dyed in Auguſt 4 Eliz. the Deed 
cf Covenants being made in June befoze, and that after his 
death, that Deep of 4 Eliz. that ratled the Eſtate to the Males, 
was fonnd by Office in hæc verba in 5 Eliz. ano Edward Earl of 
Oxford ſued Livery thereupon in 14 Eliz. whereby the Deed and 
Altenation was found of Recozd ;- and the Queen being ſo in⸗ 
lozmed thereof allowed it, and he then had a ſpecial pardon gran⸗ 
ted unto him by Queen Elizabeth, by which all Alienations made 
by John his Father, and all Fozfeitures committed by the ſaid 
John, oz any his Anceſtoꝛs were pardoned ; and it is above ſirty 
years ſince this Conveyance was made; and ſince that time, 
this Office enjoyed by that Title in ſeveral deſcetits. Pereby it 


appears plainly, that this Conveyance made in Anno 4 Elz. 


hath been Judicially reſolved in the Court of TUards, to be good 
as well fo2 the Office of Oꝛeat Chamberlain, as to2 the Lands; 
fo2 the Deed being found in the Office in hæc verba, the King 
was anſwered, but of the third part or all contained in the Con⸗ 
ve pauce accoꝛding to the values found in the Office, where the 
King it the. Deed were void fo2 any part, ought to be anſwered 
fo2 the whole of that part; and upon that Office Earl Edward 
had Livery accoꝛdingiy, and no doubt this Conveyance in Anno 4 
Eliz. was made by great advice, av the Office likewiſe found by 
like advice, and the ſame judictally allowed- by the Court of 
CUards, ſo as he conceived it to be a ſtrong caſe, notwithſtanding 
anp thing obje&ed to the contrary, that this Office may be gran- 
ted to another perſon by Licence of the King, fo2 he is in- 
fozmed what the Perſon is, and appꝛoved of him, and ſo 
may it be done without Licence , when the King knoweth 
the — afterwarvs and alloweth oz diſpenceth with the 
ant. | 


That 
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That in the Caſes of 11 E. 4. 1. the Office of Chamberlain of 7'« original 
the Exchequer, and the Dffice of the Barſhal of the Aings⸗ Nb l Ode 
Bench in 39 H. 6. were both giben in tayle to the Peirs Dales 22 to 
only, and neither of them could be then allened but were veffratit. 105 in Fer. 
ed from alienation by the Statute of W. 2. Brook conteiv- 

That an Eſtate in Fee-ſimple hath not ſuch a tye 02 re - i. 
ſtraint upon it, being a free and an abſolute Effate, and in 
the caſe in queſtion Tenant in Fee-ſlmple gave an Eſtate in 
tayle to the Heir Male of his houlr, being an hereditary Eſtate, 
and not a particular Eſtate fo2 Lite. | 

That an Dffice of Truſt granted ta one and his 9 fo2 
Life, may be aſſign d over, as appears in the cafe of 11 E. 4. 5 
21 E. 4. 41. of the Eſquire fo the Body; fo2 in n Gant only foꝛ 
Life of ſuch an Office, which is but a particular Eſtate, it can- 
not be granted over no2 deputed, except Deputy 02 Allignee be 
in the jyatent, but an Office of Truſt granted to a Man and his 
Heirs may be granted over, fo2 Heirs includes Aﬀigns, and is 
as mach as if it had been granted to a Man and his Hetrs and 

igns. = | 

Chat Jus Baculi hathno relation to Jus Gladii, as to digniſie 18 E. 3. 25. 
the Blood, Cinguntur gladiis Proceres, the Staff is but matter !'cftatuce 51 
of Fomality, and holden in the hand of mo2e inferiour Dfficers, PRO 
and the Kecozd vouchen was no moze but to ſhetw the firſt Sulld 6 Soca. 
ing of the Earl Marshals Seaff, which was matter of Stopp, n E 
not conducing to the caſe in queſtion, and the two caſes put of g.<.+ ogice 
the Founderſhip and Gift of Frankalmoigne, have noreſemblance of Tru. 


The Statute of 5 E. 6. which pzohibits ſelling of Dffices, 
concerning adminiſtration of Juſtice, 02 concerning the Kings 
Revenue, 02 keeping Fozts oꝛ Caſtles which have confidence and 


with this.caſe, but moſt apparantiy differ from it. 


attendance annexed to them, doth except Offices in Fee-flmple, 


whereby it appears that they be transferable. 

And it is to be pꝛeſumen na Stranger of Blood would enter: 
pile to contract fo this Office, without the pꝛivity and conſent of 
the ing, noz:any other but a great and eminent Peer of the 
Realm, would-be ſo ambitious as to deſire it, oꝛ ſhould be tollera- 
ted by the King to exerciſe the ſame, ſo as the ſetſſng of this 
Dffice upon the Peir Bale of the Family, is an Ponour to the 
Dffice, and to the Crown that gave it; and he cannot find that 
the Eſtate of this Office was ever granted to any under the de⸗ 
gree of a Duke az an Earl, only in 1 H. 4. the then Earl of 
Oxford being in diſgrace with the King, was not ſuffered to per: 
fom his Office at the Cozonation, but Sit William Eppringham 
fo2 that tune only was 8 by the King to do it. = 

e 
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The Second Point. | | 
gdmitting this Office could not be transferred to a Stranger, 
yet no doubt it may be transferred to the Þeir Bale of the Houſe 
at hath the Dignity of an Earl, and that ſuch allignation is 
breach of Truſf, but a reinfozcing and advancement of the 
Truſt, | | | 
And ik King H. the Firſt, that gave the Dffice, 02 the Kings 
that afterwards confirmed it, were alive and asked the queſicon, 
whether they would allow ſuch a Conveyance as this is, by which 
means a Woman being a general Heir, that might marry not lo 
wozthilp, ſhould be excluded and the Office go with the Earldom 
tu the Lyne Yale, they would commend and cheriſh the Earl 
koꝛ fo ſetling it, as doing that which was moſt ſuitable with their 
Royal Inteneions. : 
18 Aſſ. pl. hat in 18 E. 3. the Lozd Clifford by licence of alienation 
18 & 18 E gave the Sherivalty of Weſtmerland, which he had in fee, to two 
Chaplains, to the end to give it to him back again, and the Heirs 
Bales of his body, and allowed to be good by the rules of that 
Caſe ;, and this is a great Office in Confidence, and of Truſt 
Perſonal and Cozpozal, and holden by G2and Serjeanty, as ap- 
pears in my Lozd Cromwells Caſe, Ergo it may be done in the 
Caſe in queſtion to the Peir Pale of the Family, And he knew 
not what anſwer can be made to this Caſe. 
Note, a def. That upon the Death of John Earl of Oxford 18 H. 8. having 
cent of the thiee Siſters and Peirs, upon whom the Dffice of Gzeat Cham- 
Office to 3 ber{ain deſcended, yet howbeit one of them was marryed to a 
Daughters. great Baron, the Ring to whom the Heir Pale, and General 
Peirs ſubmitted their Titles, toꝛ the poſſefſion of that Earldom, 
did nevertheleſs fo2 the continuance of this great Office in the 
name of de Vere award. it and other Offices to John the Heir 
Pale, and his Heirs giving ſomething elſe in lien thereof to the 
General Hetrs, not holding it fit it ſhould go to them, from the 
Sir-name of de Vere, Therefoze it is transferable. 
Examples, The Earl of Arundell being ſeized in fee of the Caſtile and 
Banno2-of Arundell, being held by Gzand Serjeanty (as all 
ancient Eatidoms and Barontes were) did by fine levyed 21 E. 3. 
convey this to the Þeirs Bales of his name, and howbeit he 
was then Tenant in fee-ſimple thereof, and it was inherent in 
the Blood, yet the Earldom went with that entaple. 
: 3 ＋ the Lozd Berkley his Caſtle and Yannoz of Berkley 
in 23 E. 3. ä 
Do did Thomas Beauchamp convey the Caſtle and Manno of 
Warwick, to the Heirs Bales, deing then ſeized thereof in fee. 
So 
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So likewiſe the Counteſs of Derby the Barony of Grooty tg 
a ſecoud Son. - 

The Baron of Kilpeck, the Caſtle and Hanno of Kilpeck to 
a Difters Son, one Plantagenet, and theſe held theſe Earldoms 
and Baronies, and were Earls and Barons accozdingly, having 
the Caltles and Mannoꝛs, and being of the Blood. And the 
Þeirs Seneralls by ſuch Conveyances were excluded; but if 
theſe Caſfles and Wannozs being local, had been conveyed to 
—— of Blood, they ſhould not have been Earls and 

arons. 

And therefoze this great Dffice may be well conveyed to the , part 12 E. 
Heir Yale, which is the moze Honourable and Eminent Blood, ;. 2 in T 
And the Recozd pꝛoduced of Humphrey de Bohun is to 
this caſe, ſoꝛ he being Sick, and unabie to exerciſe the Office of 
Conſtable of England, did grant that Office to William Bohuri Earl 
ol Northampton his Bzother, and a Hannoꝛ and certain Lands in 
Norfolk, only foꝛ the Life of William, this he did without Licence 
of the King fo2 ought appears by that Reto; nevertheleſs the 
King afterwards appꝛobed and confirmed it; as was done in the Nota. 
Caſe of 7 E. 3. cited befoze de Hoſtiario de Scaceario; but the 
Earl of Northampton had not any of the Mannoꝛs conveped unto 

m, whereunto the Dffice of Conffable was fired by tenure ; 

ut the Mannozs ſtill remained in Humphrey de Bohun, ag aps 
pears by the Caſe of 6 H. 8. vouched on the other part, and lye 
in Glouceſter-ſhire, and not in Norfolk 3 ſu ag the Office being 
granted per ſe, and but ag Like, it was fit to pzocure a Licence, 
and the Kings appꝛobation thereof; fo2 the Earl of Northamp- 
ton was as it were but a 02 Subſtitute fo2 a time to er 
erciſe the Office: Foz, the Bantio2zs whereynto the Office was 
tyed, and the Office it ſelf, did both deſrend to the Daughters 
and Heirs of Humphrey de Bohun after his death; and if Hunt» 
phrey de Bohun had ſold the Land by which the Office was hol- 
den to a Stranger, the Purchaſo? ſhould habe been Conftable de 
Jure without ail queſtion z thereupon he infiffed ftrongly, that 
this Land and Dffice, albett it de an Office of Truſt, may be ſald 
away by Licence ; and by Licence to a Stranger. Do liketvife 
without Licence, if the King pardon 02 diſpence with the 
Aftenatron afterwards ; fo? then he knows what is doe, and to 
whom the Altenatton ts made, and di eth with it, as was 
done in this great Caſe in queſfton ; rein there was a gene. 
rel Pardon, and a ſpectal and ar Pardon and Livery ſued 
upon the Alienation, as is e menttoned; 
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And there is no difference betwirt an Office by tenure ol Gꝛand 
Serjeanty, and in groſs, in reſpec of the Perſonal Service and 
Dignity thereof, but in point of Transference o2 Execution it 
is one and the ſame ; but ſich a Perſonal Office is no way to be 
reſembled to an Earidom 2: which without queſtion cannot be gran- 
ted over per ſe, fo2 that is fired to the Identity of the perſons, 
and inherent in the Blood nobilitated by the King. 


The Third Point. 

That an Eſtate Tayle to the Bales, by the Deed of Cove- 
nants of 4 Eliz. was well raiſed and eſtabliſhed. Jn which Caſe 
there is no tranſmutation of Poſſeſſion, but the ule is raiſed out 
of the immediate poſſeſſion of the Earl, who hath an Eftate fo2 
Life limited unto him by this Conveyance in the Office, and ſo 
continued the immediate Tenant thereof. 

And it is by him ſetled in the Blood, ſo as in this Caſe there 
is no change of poſſeſſion, as upon an Alienation to Strangers; 
And howfoever it be, yet by the Statute of 1 E. 3. there was 
but a Fine to be paid, and the Alienation without Licence doth 
not avoid.o2 impeach the Convepance as betwirt the parties. 

Fo in this Caſe there is no Feoffe to an ule, out of whole 
Eſtate an uſe ſhould ariſe ; but the uſe ariſeth out of the imme⸗ 
diate Eſtate of the Earl, which as ſoon as the Deed is ſealed 
the uſe pafſeth, and ĩ pſo momento is executed in poſſeſſion ; ſo 
as the Earl was never out of poſſeſſion, but uſe and poſſeſſion 
concutrred. | 

And the only queſtion now is, whether the particular uſes er- 
pꝛeſſed in the Deed of 4 Eliz. to the Heir Male of the Family, 
ſtand god in Law oz no, and not what uſes be inconventent oz 
unlawtul,-fo2 that is not the queſtion, but whether this that is 


done de well done oz not. eee | | 

That the ſuppoſed, Truſt involved in the Oꝛiginal Gift of this 
Office is no other, but that the Dffice may not be beſtowed on 
mean Perſons and unwoꝛthy Families, which here it is not, 
no2 yet to Executoꝛs, which ought not to be, no2 to the uſe of 
his Will, no2 to a younger Son (both which as the Caſe may 
be imp2opgy in an Office of this nature, the circumſtances conſi⸗ 
dered) buF?o the Petr Male of this Noble Family, that inherits 


the Earldom, which anſwers the fozreign Objection made, that 
there cannot be a Truſt upon a Truſt. 
But fo2 the better underſtanding of this point, he conſidered 
the nature of an ule ac the Common Law. 
A Sꝛant to an uſe, was a confidence repoſed by the Gzanto2 in 
the Gzantee, that notwithſtanding the Eſtate was in the Gzantee. 
Pet 
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Pet nevertheleſshe would ſuffer the Srantoz to take the p2ofits 
of the things granted. | 3 

As toꝛ example, in this particular Caſe, to ſuffer the Earl to 
frerciſe the Ditice, and to take the p2ofits thereof, notwithſtand: 
ing the Gzant, and now ſince the Statute of 27 H. 8, which knits 
the uſe and poſſeflion together, that confidence is taken away, 
and the uſe, and-poſſeſſion in the inſtant of time unite and inco2- 
pozate together, and the Eſtate ot all the great houſes England, 


itand oꝛ fall upon limitation of uſes at this day; and therefoze 


beware how you enervate 02 weaken ſuch Aſſurances, by any nice 
02 tranſcendent Conſtruction. | 

That the Statute of 27 H. 8. of. Uſes is general, and extends 
to any ' Honours, Caſtles, Mannors, Lands, Tenements, Rents, 
02 other Hereditaments, wherein this woꝛd (other) ig very ſignt- 
ficant, and reacheth to this Cale; fo2 no man cau doubt but this 


Nota. 


Office is an Hereditament, and other then that was mentioned If it may be 
betoze, and ſuch an Hereditament whereof an Eſtate Tapte may Intayled, it 


be created by the Statute of W. 2. and whereof. anAſſize lveth, 


and can have no reſemblance with. an Annuity, which is merely — 


per ſonal, and cannot be entayted by that Starute, | 

That an aſſiʒe map be bzought of this Dffice, ſo as there is 
a ſeiſin thereof, and fo conſequently there map be a ſeiſin to'Uſe. 

It is exercibile m'Palatio Regis in the Rings G2ant, and is 
granted cum liberationibus & Hoſpitiis Curiæ, ſo as thete is a 
place of the exerciſe ther gat. W 

It is an- Office of. p2offt and revenue, having great fees. and 
and regards belonging to it upon reſpits of Homage, Liveries 
and Neſtitution of: Tempoꝛalties, and the annual p2ofit"thereof 
is received in the Office of the Pettibag, beſides the great Fees 
belonging to it at the Coꝛonation.; ſa as there is a place to be 
put in view by the Recognitoꝛs ol the. Aﬀſize, if the Aſſize be 
{20yght; and the Judgment is recuperet ſeiſinam. 

That howbeit the Office be pi in Exetution, pet it is 
reat in perception ot Pꝛoſits, und theretoꝛe an uſe may be raiſed 
thereof, efpecially: in this Cale, to the Þeirs Males of the 
Family, - - - +557 | 1A. 

That a Seiqniozy-confiſfing ot Homage and Fealty, the Ser⸗ 
vice being merely perſonal, and to be perfozmed by the perſon of 
a Yan. and reſting in feſſaunce, may be grantedto an. uſe in re- 
lpecf of che poſſibitity that the Tenancy may eſcheat, which per- 
haps will-never be; à fortioriin this Caſe, where there is a 
pꝛeſent pꝛaſit and revenue of this Office to a god value. 

That a Stewardſhip oꝛ Bailywick in fee-fimple: of a Pannpꝛ, 
may be granted to an uſe being perſonal Offices in point of —_ 

"I a 


may be con- 


veyed to an 
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So a liberty of Retorna Brevium, which is perſonal conſiſting 
in execution of p2oceſs, as it was tuled in the Counteſs of War- 
wicks Caſe, 42 Eliz. in the Kings-Bench: 

Ss ltkewtſe a Rent in elle, 02 an Abvowſon in groſs, o2 a 
Common fo2 fo many "Beaſts, which is tobe taken by the month 
which be harder Caſes then the Cale in queſtion. 

And in the third of King James the Eari of Cumberland being 
ſefzed of the Office of Sherivalty of the County of Weſtmerland 
in tee, did covenant to ſtand feized of all his Dannozs, Lands, 
Tenements and Þeredttaments in the County of Weſtmerland, 
to the uſe cf himleif and the Heirs Bales of his Body, The 
remainder to the now Earl of Cumberland, and the Heirg Bales 
of his Body; and after by his laft Will, reciting that Convey- 
ance, vid fo2 further ſecurity, devite all the ſaiv Mannoꝛs, &c. 
and the Shertvalty ol Weſtmerland to the now Earl of Cumber- 
land, and the Þcirs Bates of his Body, by virtue whereof he 
enjoyeth it, and the Counteſs Dowager had the Bannozs and 
Lands in Weſtmerland aſſured to her foz her Jointure ; but the 
Sherivalty went with the Earl. 

And where it hath been ſaid that a Truſt cannot be raiſed out 
of aTruft, and therefoze a bargain and ſale by Deed indented and 
inrolled cannot be limited to an Ale, betauſe an diſe cannot be timi- 
ted taan Ale, vet notwithftanding,whenaman is ſeized ot᷑ an Eſtate 
ol Inheritance ol an Office holden by Gꝛand Serjeanty, wherein 
there is required Truſt in the perſon, yet may an Uſe which is a 
pernancy of the p2ofits belonging to that Office be raiſed of the 
Eſtate of Juheritance, otherwile no Land hoiden by Gzand Ser- 
—.— could be transferred ta an Uſe, noꝛ any Uſe raiſed out of 

me. 

Therefoze the diverſity ia mantteſt between a mere and naked 
Truff, uherein he that hath it, hath neither Jus in Re, no; Jus 
ad Rem, no2 remedy by the Cammon Law, but only a meer per- 
ception of the ppofits by the of the. terre Tenant, any 
att Eſtate of Inherttance, wherein the Owner hath both Jus in 
Re, and Jus ad Rem, by the rule of the Common Lam, and fo2 the 
pꝛofit whe.eof the Law giveth the Owner remedy by Wait of 
Alle, and a precipe quod reddat, ag the Caſe requiteth ; and 
the confidence required in the perſon foz the executing the Office 
may be an Dbjection ( though a weak one) that it cannot be 
transferred over, but not that am Cite, that is, a pernancy of the 
pꝛoũts cannot be raiſed out of the Eſtate, the Truſt in the per- 
ſoit is no objection at all; fo2 the Ae reſpectethj the Eſtate of Ju- 
heritance, and not the Perſon, 


So 
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S0 as in the examination of this Caſe thzoughout, he could 


not ſee o2 find any inconvenience herein, either in the point ot 


Licence o2 Limitation of the Uſe, there being no change of pol⸗ 
ſeftion no2 of blood, but an Eſtate ſetled by this Conveyauce of the 
Earl in the heirs Bales of the noble houſe ; whereupon lings and 
States have their Eyes, as upon the moſt eminent and woꝛthy blood. 

And this noble Dffice, being fo long ſince granted to Awbrey 
de Vere, and in the great Revolution of time ſince, never firing 
it ſelf in the Female Lyne, he ſaw no cauſe now in the great de⸗ 
clination of the Þouſe, to take away any means to ſlippo2tit, o2 
Ponour from it. 

And therefoze he concludea ſomewhat confidently, and ſo gave 
his humble advice, That this great Dffice by Licence of the King, 
was transferable to a Stranger at this day, 92 without Licence if 
the King did afterwards diſpence with it, as was done in this caſe, 
and admitting that it were not transferable to a Stranger, vet it 
might be to the HetrYalcof the bicod, that only is the Caſe now in 
om a and that at the moſt there was but a Fine to be paid foꝛ it. 

nd Laſtly. | 

That it might be done by this fozm of Conveyance, by wap of 
Covenants to raiſe the Uſe, Therefoze in as much as this Office 
never went to a general Heir, but while it remained in this Fa- 
mily remained ſtill with the Heits Bales of the Houſe, 

And fo2 that Earl John by this Conveyance which hath been jit- 
dicially allowed did affir and ac-couple together this great Earl. 
dom and Office ſixty years und moze ago, and gave the Office as 
a Bide and a Spouſe to the Earidom, being fozmeriy ſetled by 


Act of Parliament upon the Þeirs Bales of the Family; and the 


Dffice by this Conveyance to the Pales likewiſe, 
Since they were thus joyned together (and this ouly Flower 
left in the Garland of the Eatldom ) he could not by his advice di⸗ 
vo2ce o2 put them a ſunder, but humbly ſubmitted his opinion to 
their Lozdſhips great Judgmetits ; And in the end of his Argu⸗ 
ment, pꝛaped their Lozdihips in reſped the Caſe was ſo great 
and weighty, of ſo noble a Family, and was merely Queſtio Juris 
of Inheritance, that their Lo2dfhips would be pleaſed to take the 
Opinion of all the Judges of England herein, all of them being 
Aſſiſtants to this Court, and all their Advices being (as he con- 
ceived ) neceſſary to be had, in lo impoꝛtant, and ſo noble a Caſe, 
Sec the Statute of 51 H. 3. Statutum de Scaccariis, the Conſta- 
ble, Marſhal, Chamberlain, and other that are of Fee in the Exche- 
quer, {hall from henceforth preſent to the King ſuch as they put in 
their places to do their Offices, which muſt be good and ſufficient ; 
for whoſe Acts themſelves will anſwer ; ſoa ſupply by a Deputy. 
Dodridge 
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DODRIDGE his Argument. 


Here do concurr in this Caſe thꝛee Circumſtances of woz- 
thy confideration. 

Firſt, It is a Caſe of great conſequence ; fo2 it concerneth the 
diſpoſition and oꝛdering of this Honourable Office of Lord High 
Chamberlain of England. 

Secondly, It ts a rare Caſe ; fo2 this queſtſon, fo2 any thing 
that J know 92 can learn, came never in any age in queftion here- 


tokoꝛe. 


Thirdly, It is a Caſe of great difficulty, and intricafle, which 
hath ſet us in diviſion; as you ſee : We are no Judges of that, foꝛ 
that is out ot our Sphear ; Ve are called in to adviſe only, and our 
advice miſt needs be diſtraced,becaufe we are divided in opinion : 
Mine opinion and advice is with my two Bzethzen that ſpake be- 
foze me, That this Convepance by way of Uſe, is not ſufficientſy 
made in 4 Eliz. ts transfer this great Office of Þigh Chamber- 
lain from a fee-fimple, to a State Tayle, from the Heir Gene- 
ral to the Heirs Dales. Every man aboundeth in his own ſence. 
And we cannot but deliver the reaſons that move us, and ſo to 


lay them at your Feet, and leave them to your moſt Honourable 


Conſiderations, : | 

My opinion and advice is carryed,and led by the Conſideration 
cf forte Painciples aud peads, whereunto, and under which, all 
that may be ſpoken, in this diſcour te may be referred. 

The firſt ſhall be dꝛawn and deduged from the great Truſt and 
Confidence which King H. 2. fo2 him and his Þeirs did repoſe in 
Awbrey de Vere attd his Poſterity, tfo2 the perfozmance of this 
honotrable Charge and Dutp. 

The letond reaſon ſhall be dzawn from the conſidecatfon of the 
Eſtate given, which was a Fee-ſimple, which nevertheleſs as this 
Caſe ts, cannot be transferred over to any other Blood, not⸗ 
withſtanding the general amplitude of an Effate in Fee-fimple ; 
And herein J ſhall endeavour to remove ſuch doubts and am- 
biguities, as J conceibe may ariſe in the debate hereof. 

The third reaſon ſhall be deduced from the conſideration of the 
nature of this kind or Inheritance, which ts an Ponourable Per- 
nal 
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ſonal Eſtate, and Cozpozal Service, full of dignity and reſpeg, 
and no way to be compared to Lands and Tenements, which are 
local and real. | 

The fourth reaſon will be dꝛawn from the conſideration ot the 
nature of an Ale, wherein the queſtion will be, whether a man 
ſeized of ſuch an honourable Office as this, may convey that by 
way of Uſe , which although that be the main and principal 
queſtion now to be debated, yet are there other reaſons and heads 
exceedingly conducing thereunto. 


The firſt Reaſon 2: This is an Office of great Truſt 
and Confidenee. 


An Office of Truſt and Confidence, may not be transferred 
over, by him in whom the Truſt is repoſed, without the aſſent and 
and pꝛibity of him and his Heirs, that did repoſe that Truſt and 
Confidence. | 

But this is an Office of great Truff and Confidence, ergo 
not to be transferred over. 

The Major of this Argument is pꝛoved by theſe Circum⸗ 
ſtances. ä 

Firſt, The Ring and his Paſterity are the eminent Perſons 
that do repoſe the Truff, and Awbrey de Vere and his Poſterity 
are the Perſons Truſted ; and theretoze they that will Alten the 
came, do bzeak the firſt pzumary and radical Truſt included in the 
firſt Gꝛant, fo2 ſo that might be conveyedunto one, in whom the 
King repoſeth no Truſt, oꝛ unto a man unwozthy of the Kings 
pꝛeſence, 02 unto a man unknown. 

That this Dffice contatneth great Confidence and Truſt, who 
can deny? Js it not a great Truſt to be ſo near unto a Kings 
Sacred Perſon, as to bing unto him his inmoſt Garment, to 
Apparrel him in his Royal Robes, and Oꝛnaments, to give him 
water to wath at the high Solenmity, and day of Cozonation, the 
day of Jubilie and Joy ot the Kingdom ? And how can the King 
be ſecure in his thoughts, if this Truſt and Confidence were b2o- 
ken 02 bzought to any other ? | 

It is ſaid in our Bolts, that ff a Man of State would give 
unto another and his Heirs an Dffice to be his. Carver, and to 
Carve to the G2ants2 and his Peirs, that this is an Office of 
Confidence and Truſt, and cannot be granted over. 21 E. 


4. 84. a. 

That this Office of Lozd High Chamberlainſhip hath a Truſf 
deſcending from the Aunceſtoꝛ to the Heir is apparent; fo2 every 
Heir, at every Cozonation, 2 02 claimeth to _—_ the 
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ſame Duties cf Truſt that his Anceſtoꝛs did; Therefoze a Con- 
fidence and Cruſt deſcendable. | 

But it may be objected, how can a man put Confidence in 
thoſe whom he knoweth not? The Heirs of a man are unknown, 
and in all Ages, God maketh Heirs, and Hetrs are perſons not of 
pzefent, but of future times. | 

To rhis J anſwer, that Confidence and Truff, may be put in 
the poſterity as well as in the firft Gzantee ;- fox when the Ring 
avvanceth a man and his heirs to Honour and 'Digntty, and ta 
perfozm (uch an honourable imployment, he alſo truſteth, that the 
Poſterity will be mindkul of this Bounty and Benevolence, and 
ſtrive to pertoꝛm that Confidence, that Truſt, which wagrepoſed 
in their Aunceſtours, with a gratetul remembzance, ſince they 
are to perkoꝛm the ſelf ſame honourable Duty that their An⸗ 
ceſtoꝛs did. 

Omnes nos boni ſemper nobilitati favemus & quia utilis eſt 
Reipublicz, Nobiles eſſe homines dignos Majoribus ſuis, & quia 
valere debet apud nos clarorum virorum de Republica bene me- 
ritorum memoria etiam mortuorum. | 

So that we honour dead Anceffozs which live in their woꝛthy 
Polterſty, and we honour Poſterity foz both. 

gn Ute which is nothing but a Confidence, deſcendeth from 
the Feoffie in Cle to his Peirs. foe 

And here thszO2iginal Charter is, pro me & heredibus meis 
dicto Alberio & heredibus ſuis, 


The ſecond Reaſon, drawn from the Eſtate in Fee- ſimple. 


If the Truſt may deſcend it is not material, whether the Eſtate be 
Fee:ſimple oꝛ otherwiſe ; fo2 the Eſtate in #£e-ſimple is as well 
ſubject to Truſt as any other Eſtate. 

Peire two Dbjections are to be removed, Firſt, Jt may be ſaid, 
that when the Oꝛant is in Fee ⸗ſumple of an Office, that the Gzan- 
tee may grant that over to any other, and the intent of the Oꝛan⸗ 
toꝛ may be (o conceived, by reaſon of the generality of the perſons 
compꝛehended in the generality of the Eſtate in Fee-ſimple ; fo2 
chat may deſcend as well to Females as to Dales, Jdeots, Lu- 
naticks, Infants, o2 other perſons unfit as well in mind as in 
body; and by the ſame reaſon that may be granted unto Stran⸗ 
gers. 

J anſwer, and deny the conſequence ; fo2 we ſee rather then it 
ſhould deſcend unto fuch unable perſons, the Gzantozs and his 
Heirs hath ſuch a Power over the grant, by reaſon of the Con- 
fidence, that he and his heirs, and none other, ſhall make - Sub- 
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ſtitutt 02 ah Aſſignee, as wt fer the Aingz et England have done, 
not only in this Honourable Oire, but in like Þonotirabte Dfff- 
ces ot lite nature, as (hall appear hereafeee mote at large. 
Aud the ſams man in out Balles, that Huldoth this opinion, 
thut an Office granted in Feedimple, may be granted over, hold 
eth that in thr Caſe of a Comm Peron; but extepteth it in 
the Kings „ 2 he ſaith, That if the Atug da grant unto 
another the Dffice of Conſtableſhip of any of his CaMes, chat 
ſurh Officer Mall fozfett thr ſams in the Kſags Cale; And whe- 
ther it be by way df ttanſmutatian of the'Officer oz diſcharge of 
the Office, all is ot ane efen. NN 
Another Objection may be made thus, That a man cannot 
haur a mode ample Eſtate in the Law, tzen Fee-fimple, wo? have 
a moe free viſpoſition fo2 any Eſtate then Fee-ſtmplez he cannot 
be checked in his power of Altenationz And if a man grant in 
Fee-ſimple upon condition, the Oantee (halt not Alien, this ron. 
— is vold, as contrary to the amplitude of the Eſtate in Fees 
mple. Met A 
To this J Anſwer, That there be many things grattted in 
Fee mple, which cannot be alirned, as, u Founderſhip. 
L. F. E. 4-118. 29 H. 6. 28. a. and many other ching, as 
S al Aticeſtroll., Litt. 21 E. 4. 84. u. Pigot. 21 E. 4. 84. a, 
1 | | þ 44 
and it fs afreed by ſumt opinion in our Bivks, that if a Com: 
mon 22 will givs Lands to one in Feezſumple, upon condi: 
tion he ſhall not allen, this condition is vom; pet it the King 
by his Letters Patents will give Land to a man and his heirs, 
with condition hr Hall not alten, this is a good condition, and 
we are now in the Rings Cale, whete the Ring was the giver, 


21 H. 7. B, a, Vhvilbr. 


The third Reaſon drawh from the Nature of this 
kind of Inheritance. 


I a man be created Earl to him and to his heirs, all men do 
kftiotn, that alt! he haus a Fee: f yet he cannot alien 
oꝛ give awuy this itance, betauſe it is a perſonal Dignity 
annieren to the Poſteriky, und fxtd in the blood, it map be ſald, 
that an Eat ldom is a Bignity, and ſo is not this Office of great 
Chamber lainchip. "# 

The anſwer, it (8 a Petſonal Dignity, as the Eirlyom is, 
ka the 00209 of the firft Dziginal Patent is, Quare volo quod 
iplb 8 heres eus eum jure heretlitarlo teneant cum oninibus dig- 
nitatibus libeftatibus & — ad eam pertinentibus; 

2 And 
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And therefoze no doubt but this Office ts an Honouxable Dignity. 

It may be ſaid that an Eatidom eſt jus gladii quod in alium 
transferri non debet Cincto gladio, us the Earldom ts jus gladii, 
ſo is this Þonourable.Offite jus Baculi, jus Togæ, he hath Cla- 
midem & Baculum, the Robe and the Staff, the ſame Enſigns 
of Þonour; that the ancient Raman Conſulls. were adoꝛned with 
Toga prætexta & Scipione eburneo,, ſo there is the Robe and the 
White Staff. PRI 1 

Chis Honoutable Office is a cozpozal and perſonal Service, 
holden ot the Kings moſt Royal Perſon in G2and Serjeanty ; 
the wozds of the Charter be, Tenendum de me & heredibus 
mels . :; 50% 443. N 

I this be a perſanal Dignity, as is the Earidom; if the Earl- 
— — be aliened, J know 1 reaſon that this ſhould be 
uliened. 1 . IE $32 | 

Jt may be ſafd that this Honourable Office is an Dffice of Hꝛo⸗ 
fit, fo it hath ſundꝛy Fees belonging unto it, and therefoze: in 
reſpea of that it may be aliened. | 

Diſtinguendum eſt, where the pꝛoſit ia the p2incipal, there per. 
chance ſome Alienation of the pzofits may be, eſpecially in the 
ſpecial Dffices, where the Fee is the p2incipal thing regarded. 
But here this honourable Service is thegreater, and the Fee 
is but concomitant, and an incident to the Office, and the Fee 
dyeth with the death ol the Officer,” which is the Magis dignum. 

Ik the King create a Ouke oz an Earl, and doth, give him an 
* — be cannot give this annual Fee to any other, 6 H. 8. 
a. 4 Dyer. 24. 1... * 

Ex Rot. Patent 12 E. 3. part 2. m. 25. The Offite of High Con: 
ſtable did diſcend by many diſcents, 2 

Jn the blod of the Bohuns, Eatls of Hereford and Eſſex, the 
Caſe in 6 H. 8. if that deſcend to Daughters, they may make 
their Aﬀignees, and if the eldeſt be married, hes Pusband ſhall 


execute the Dfficez 1. | 
But thfs muſt be underſtood with the Kings Licence and His 
diſpoſition, | X 


Foz Humphrey de Bohun High Conſtable would have transfer- 
red this Office unto William Bohun his Kfnſman, the Earl of 
Northampton, fo2 term of his Life, but could not, he made his 
Petition to Ring Edward the Third, that he might ſo do ; and 
tbis was the manner of the pzoceeding, he did alien by the Kings 
Licence, the Bannozs whereby this Office was holden to his ſaid 
Cozen William, the Earl of Northampton fo2 Life, and after 
the laid William had the grant of the ſame Office of Conftableſhip 
from the King, by the Kings Gant, which if Humphrey de - 
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hun might have done of Himſelf, that long, chargable, aud te⸗ 
dious Suit and Means needed not. 1; N 

The Dffice of the Earl Parlſhal of England, deſcended long 
in the blod of Bigott Earl of Norfolk, until 30 E. 1. at what 
time Roger de Bigott ſurrendzed and teieaſcd it to the Ring, who 
the. ſame year grant ed it to the ſame * but afterwards 
Ring E. 2. granted the ſameunts Thomas de Brotherton his b20- 
ther. Brotherton dyed, having. his Heir Margaret, Counteſs of 
Norfolk ; during whoſe Life, Ring E. 3. & R. 2. diſpsſed- this 
Dffice to divers others, ſametimes fo2 Life, ſometime. during 
pleoſure, untill at laſt Ring R. 2. in 20 R. 2. gave it by his Ba 
tent in Parliament, to Thomas Mowbrey Earl of Nottingham, 
who was the Gzand-Lhtld of the ſaid Margaret, and ſo it came 
to the blood of Brotherton again, in the name of Mowbrey. 

J do alledge this Patent, becauſe it is a large Patent, and 
containeth many things wozthy of knowledge, and to the pur- 
poſe in hand; fo2 by this Patent are reſto2ed to the Earl of Not- 
tingham divers petty Dffices which were belonging to this great 
Office of Earl Marſhal ;'as the Marſhal of the Kings-Bench, 
the Marſhal of the Exchequer, and the Cryers Office of the Mar- 
ſhalſie of the Kings Honourable Houſhold, which were diſpoſed by 
the loꝛmer Kingsunto other men, and doth give power to the ſame 
Earl, to make aſſignment unto others of the ſaid Dffice fo2 Life, 

Which is the cauſe that the Judges, as well in H. the Sixths 
time, as in E. the Fourths time, are of clear opinion, that the 
Earl Yarſhal could not have aliened 02 made an Eſtate fox Life 
to any other, of any of the ſald Petty Dffices, had he not had 
woꝛd and power ſu to do, given him by his Patent, ot which J 
do infer, that if he could not have made an Aſſignee in thoſe petty 
Offices which were but incidents, much lels might he have al⸗ 
ſigned the Office of Earl Barſhal himſelt, which was the great 
and pꝛincipal Office. 5 

And becauſe J have ſhewed befoze, that as well the Staff was 
an Enfign of Ponour, as well as the Swozd to the Earl; that 
Charter hath ſomething woꝛth knowledge concerning the ſame, 
the woꝛds be thefe, Conceſſimus pro nobis & heredibus noſtris 
eidem Comiti quod ipſe & heredes ſui maſculi Mareſcalli Angliæ 
ratione Officii ſui prædicti habeant gerant & deferant tam in pre- 
ſentia noſtra quam in abſentia noſtra & heredum noſtrorum quen- 
dam baculum aureum circa utrumqʒ finem amulatum nigro cum 
ſigno Armorum noſtrorum in ſuperiore fine dicti baculi & cum 
ſigno Armorum ipſius Comitis in inferiore finis ejuſdem baculi or- 

natum, non obſtante quod idem nunc Comes tempore ſuo ſeu 


prefati nuper Comites aut aliquis alius qui dictum Officium 2 
ulli 
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calli Angliz ante hæc tempora habuerunt haculum ligneum portare 
ſeu deferre conſueverunt. . | 

Now as this Office ot Earl Matchal hath been viverſip gran. 
ted over, ag vou have heard, ſo-hath this Dice of Oꝛeat Cham- 
berlain, been viverfly granted, not only in tempeſtuoug times, 
but in Halcion days, and in times of Peace and Tranquility, 

Aker the award made dy Hing H. 8. which he cauſed to de coti- 
firmed by Act of Parliament, any after the Death of John Earl 
of Oxford, party to the Awarv,- and John his Son, Father of 
Edward; either fo2 that he was not ſo fit to exerciſe this great 
Office, 02-upon ſome other occaſion, King H. 8. gave the ſud 
Office in the 32d. pear of his Reign ts Robert Earl of Suſſex fo? 
Life, with all Fees, &c. which fozmetly the ſame King, had 
granted unts Thomas Cromwell Euti of Eſſex, Pat 32 H. 8. 
6 part. 3. Aug. 

ing Edward the 6h, granted the ſame Dffice afterwatvs to 
John Earl of Somerſet, Viſcount Lifle during his Life, which 
Office fozmeriy, as by the recital appeareth, was granted by the 
fame King to Edward Carl of Hertford, ud was by him fozmerip 
ſurrendꝛed to the ſafd King, Pat 1 E. 6. parx 6. 

The ſame — E. the sch, inthe Fourth prar of bis Reign, 
granted the ſaid unto William Marqueſs of Northampton, 
Earl of Eſſex, and Lord Parr, during Lite; which he hav loꝛmer · 
iy granted imto John Earl of Warwick, as by the tecital appear- 
eth, who had ſurrenveed the ſame befoze unto the ſaiv Ring, Pat 
4 E. 6. part. 1. 4. Feb. | 

What Queen Mary and Queen Elizabeth div herein, it is un. 
known, and whether that John, that mave this Decd in 4 Elz. 
was in polleſſion oz no, is matter in aa; but we do ſuippoſe 
him im poſſeſſion; foz the Copy of the Ecemplification was un- 
true: bop it is not late Lox Digh Channdertain in the ©xigthal 
Deed it ſelf, which we ſaw, 

So that you have well wnberſtood, that when this Honourable 
Dffice. came into the band of one not fo fitting, it came to the dil 
poſition of the Rings of this Realin, as the O; Founders 
thereof ; but we eannor fin that any of the ſaid Officers, made 
themfeives any Alignment thereof, 


The Forth Reaſon drawn from the natute of an Uſe, wherein 
the queſtion will be, whether # Man ſeized of ſuck an Ho- 
nourable Office it Fee, may convey i over, er Cove 
-- "nant to ſtarid ſeized thereof ts an Liſe, 


Firſt, # mi? Sefv whit av Uſe is, 
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An Ale, by the conſent of all our Books, is a Confidence and 
Truſt which Ceſtuy que ule, that is, he that maketh the Eſtate, 
hath fo2 him and his Þeirs, in che. other and his Heirs to whom 
the Eſtate is given, and there muſt be a pꝛibity of Eſtate between 
them. | ns | 
- Fox there be ſundzy perſons'that cannot ſtand ſeized to an Uſe, 
eſpecially where this pꝛivity faiteth. | | 

This Confidence and Truſt, which maketh the Uſe, is not 
iſueing out of the thing given, but is colſateral, and annered 
to the perſon. 

Fo the Uſe is Uſus fructus, which is reſerved to the giver 
when he hath giben away the poperty to another; fo; he. hath 
neither Jus in Re, — jus ad Rem, blit only a Confidence, which 
if it be broken, he no remedy but à Subpæna in Chancery. 

There were two inventers ol Ales, Fear and Fraud, Fear in time 
of Trouble and Civil Mar, foꝛ ſaving thefe Inheritance from Foz- 
feiture, and Fraud in time of Peace, to defeat Debts, Wards, 
Elcheats, Yoztmains, &c. * | 
The Feffee oꝛ Sꝛantee in Uſemightdeftroy the Uſe by granting 
the thing to one that had no noticeof the fozmer Uſe. 

'Theſe things Jam dzivents ſet ſoꝛth by way of Introduction, 
to be the better apprehended, ' ' 

All Lands and Inheritances local, as Rents'in eſſe, Liberties, 
Franchiſes, viſible o; local, may be conveyed by wap of Ute, 

But Jnheritances perſonal, which have no relation to Lands 
02 local Pereditaments, cannot e conveyed by way of Cſe, as 
Annuettes.-— 2 

And this Inheritance is only a perſonal and cozpozal Service, and 
therefoze cannot be conveyed to an Aſe. 

Again, Uſes cannot be raiſepof ſuch things, quæ ipſo uſu con: 
ſumuntur, as Commons, Ways in groſs, Authozity granted to 
a man and his heirs to Hunt in any Park, Chaſe oꝛ Foreſt, 

As touching the inconventencies that would enſue thereof. 

He may Covenant to ſtand ſeized to the uſe of othecs, as Joint- 
Tenants, and ſo may bꝛing in as many Dfficers as he pleaſeth. 

So he may Covenant to ſtand ſeized to a future and contingent 
Cie, and ſo bzing in an Dffice incontingentip. 

| Ag he may Covenant to ſtand ſeized to the Uce of his laſt CAill. 
with power of Kevocation, and ſo make, and unmake this 
Dfticer at his plealure. | | 

Pere be twodiſtina Confidences, which juſtle one another, the 
Kings Confidence.and the Ceſtuy que uſe, his Confidence, 

The queſtion ig not. what he hath done, but what he may do. 


Die 
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Die Jovis 30 Marti, 1626. 


The Councell for the Earl of Derbies Claim to the Office of 
Great Chamberlain is to be heard to morrow Morning. 


Die Veneris 31 Martii 1626. 


The Councell for the Earl of Derby, and the Councell for the 
Lord Willoughby, being called for to be heard this Morning, ac- 
cording to the Order made yeſterday, the Lord. Keeper declared, 
That he is informed by the Lord Strange, that his Fathers Coun- 
cell are of the Houſe of Commons, and cannot be permitted to 
come thence at this time : Whereupon the Houſe was moved to 
reſolve of the Competition to the Title of the Office of Lord Great 
Chamberlain of England, between the Heir Male and the Heir 
Generall. 5340 e 

And after much debate, and long conſiderations had, of the 
Opinions and Arguments of the Judges ; It was upon the queſti- 
on agreed, That the (aid Office of Lord Great Chamberlain, is 
come and diſcended unto the Heir Generall of the laſt Earl of 
Oxford. 

The Duke of Buckingham thereupon ſignified unto the Houſe, 
That the King requires his Councell may be heard, touching his 
Title and Claim to the Gift of the ſaid Office. 


And it was Ordered and Agreed, That the Councell of the 


Earl of Derby, and of the Lord Wil/oughby,ſhall be heard to morrow 


Morning, if they can be here, if not, then in the afternoon of 
the ſame day peremptorily. 


Die Sabbati prims die Aprilis, 1625. 


The Councell for the Earl of Derby, and Elizabeth his Wife, 
and the Councell of the Lord Willoughby, did this Afternoon ar- 
gue the ſeveral Titles of the ſaid Elizabeth, and of the ſaid Lord 
Willoughby, unto the Office of Lord Great Chamberlain of Eng- 
land, and they being withdrawn, It was agreed upon the Quelk- 
on, That the (aid Office is deſcended unto the Lord Willoughby, 


as Cozen and next Weir unto Henry the laſt Earl of Oxford, 
deceaſed. 


And 
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And whereas the King hath required that his Councell be heard 
for his Claim and Right unto the ſaid Office, It was further order- 
ed, That Mr. Serjeant Richardſon, and Mr. Serjeant Crew ſhall con- 
fer with Mr. Atturney thereof, ( who is now Sick ) and they to 
be heard for the ſame on Tueſday next, at g in the Morning, which 
dayis peremptorily appointed for the ſame. = 


Die Mercurii Quinto Die Aprilis, 1626. 


The Certificate to be delivered the King, touching the 
Earldom of Oxford, . and the Office of Great 


Chamberlain of England was read in bec werbayvin. 


May it pleaſe your Moſt Excellent Majeſt y, 3 1 
WW upon the humble Petition of Rabert Lord V ilangb- 
by of Eresby, and Robert Vere Earl of Oxford, feverally 

preferred to your Majeſty concerning the Titles of the Earldom 
of Oxford, Baronies of Bulbeck, Sandford, and "Badleſmere, and 
Office of Great Chamberlain of England, ſeverally Petition. for 
by theſe Lords; by the one as Heir Male, and by the other” as 
Heir Generall to Henry late Earl.of Oxford deceaſed. ' ' 7 © capa 

Your Majeſty was Gfaciouſly pleaſed upun each of their Peti- 
tions to make this Anſwer, That - ſeeing theſe. Petitions did concern 
ſo great an honour. aud Office. of Inhevitatice, and fell ſa oppertagnely 
during the ſting of the Hig Court of Parliament, Tour "Maj ity 
did think fit to take the Advice of Jour Lords and Peers of. Tour 
Higher Houſe of Parliament, who having the Tudgts with them for 
their Aſſiſtance in any point of Law which may atiſe. And therefore 
Tour Majeſties pleaſure was, That we Tour Lords and Peers in Parli- 
ament, ſhould call the Competitors beſore us, and examin their Titles, 
and certifie Tour Majeſty what we ſpall find, together with our Opini- 
ons thereof, whereupon Your Majeſty would do that to each party which 
F 

And whereas the Right Honourable William Earl of Derby, and 
the Lady Elizabeth his Wife, in Right of the ſaid Lady, Eldeſt 
Daughter of Edward late Earl of Oxford, by their Humble Petition 
preferred to Your Majeſty, deſired their Title to the {aid Honours 
and Dignities, might alſo be taken into conſideration. And Your 
Majeſty was alſo pleaſed to refer that Petition alſo to this Houſe, 
in ſuch manner as the other Petitions were before referred. 

According to Your Majeſtics Pleaſure thus ſignified unto us, 
we called all the ſaid Lords Competitors, and at ſeveral —. 
innen 8 heard, 


ee ee re, 
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heard their Councell learned on either ſide, and after long debate, 
we finding there did ariſe ſome points of Law of difficulty, wor- 


That for the Title of Earldom of Oxford, they were all of 
Opinion, it doth belong to Robert de Vere as Heir Male of the An- 
cient and Honourable Houſe of Vere. 

That for the Baronies, they are wholly in Your Majeſties 
Hand, to diſpoſe at your own Pleaſure. | 

And the greater number of the Judges did reſolve, That for 
the Office of Great Chamberlain of Exglant, it doth belong to 
the Lord Willonghby, as Heir General to Henry Earl of 0xford,who 
was laſt — of the ſaid ores 1 

which Opinion of the Judges, and upon deliberate con- 
ſideration of all which had been oer d unto us on each party ; 
We offer unto Your Majeſty our humble Opinions and Advice, 
That the ſaid Earldom may be declared by Your Majeſty to apper- 
tain to the ſaid Robert de Vere, and that he may be accordingly 
eſtabliſhed in that Honour, to Him, and to his Heirs Males, ac- 
cording to an Act of Parliament made Anno Decimo SextoR. 2. 
That the ſaid. Office of Great Chamberlain of England, may be 


declared by Your Majeſty, to appertain to the Lord Villongbby and 


his Heirs, with a Salvo jure neyerthele to Your Majeſty, 
All which we humbly ſubmit to Your Majeſties Wiſdom and 


ent. | 
kk 1 and allowed of, theſe Lords were appointed to 
deliver e unto His Majeſty, (viz.) 
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Termino Paſch. An. II. Caroli Regis 
in Banco Regis. 


Millen verſus Fawtrey. 


Illen poꝛt Action de Treſpaſs vers Fawtrey pur en- 
chaſer ove un chiene ſes Barbits al Dale en un 
Cloſe appell B. Cloſe, le Detendant plede en barre 
que il ad un eſtate en Whitecloſe en S. Pariſh ad 
joinant al dit B. Cloſe, & que le dit Barbits fue- 

ront damage feſant en W. Cloſe, c il ove un petit chiene enchaſe 

le dit Barbits al B. Cloſe, e tam cito que il vient a le dit chiene il 

{uy recall æ revoke, que fuit meſme le Treſpaſs, & ſur ceo le 

Plaintiff demurre en Ley. Et ceſt Terme il fuit reſolve per tout 

ie Court, ſcilicet, les 4 Juſtices ;-que le Agion ne giſt, car il fuft 

legal al party per luymeſine, ou per un chiene achaſer ſes Bar 
bits ho2s de ſon terre eſteant la damage feſant, c coment le chiene 
eur enchaſe en le Cloſe d un auter, tamen quant il luy recall tam 
cito que poterit, ceo ne fait lux Treſpafſer ; Et per tout les Juſtt- 
ces aurt fuit agree, que file Plaintiff fuit owner de B. Cloſe il ne 
poet aver Action de Treſpaſs pur le Cloſe enfriender, car le party 
que ad damage fait aluy per le Barbits poet enchaſer eur hoꝛs del 
terre demeſne, al terre del*'Plaintif, & iſnt ſi le chiene eur en- 
chaſe hoꝛs del' terre al dit Cloſe, æ auxi fi le chiene eur enchaſe hozs 

dei” terre en j ilsfueront damage feſant al Cloſe de Stranger, e 

le party fift lon endeavour a recall te chiene null Treſpals giſt, 

mes per Jones il neſt legall a party meſme a que damage eſt fait a 

chaſer les Baͤrbits al tetre dun eſtranger, mes ſolment al un 

hault voy, ou al un Common, ou al terres del' owner ſolment e 

nemy al terres del! Stranger, & le pzincipal caſe fit adjudge ac- 

co2dant,que null Action gilt, 


WA Termino 
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Termino Trin. An. II. Caroli Regis, 
in Banco Regis. 


Hungerford & Havyland. 
Intratur Mich. 22. Fac. Regis. 


Homas Hungerford po2t Action ſur it caſe vers John 
HFavyland, & beclaie que il ſuit ſeiſie en fee der 
antid2 de Wynſton en le Countie de Glouceſter, 

e que le cuſfom dey Sit elt q cheſcun liber 
tenens bel dit B paieri ſur cheſcun allena⸗ 

tion de lour Tenaticy tant, que lour Rent per annum amount per 
vop del relief, & que un Thomas Smith fuit Tenant en Fe d'un 
Heſſunge, tle moiety d'un virge de terre, & ceo tenoit del' dit 
Manno per Fealty, ſuit al Coutt 5 s. Rent , & per relevium 
quatido accederit ſeeundum eonſuetudinem Maherii prædicti. Et 
que le dit Rent fuit drere put 20 ans, & que Thomas Smith alien 
en fie al John Havyland Clerk, que deviſe ces al Defendants & 
moꝛuſt, poſt cujus mortem un tuit communication enter Plaintiff e 
Dekendant concernant le dit Bent, e put 2 reifefs due ſur les dit 
altenations, le Piaintiff aner endes que le Rent fult arere pur 
20 ans, t due, & que le dit reliefs fueront due, e que il voilt lier 
e Dekendant put ceo; & te Defendant en conlideration que il foz- 
earera a ſuer lu, tungue le pochen Court bel' dit Man⸗ 
noz vefire tenus circiter Michaelmas enſunnt, & OI fert oit ap- 
pet adonque al Freres del dit Defendant modo Thomas Ha- 
vyland ſon f:ere t Webb & Daffy, fes fretes en ley gue le dit tene- 
ments futront charge ove Rent avandit, que le dit reliefs fueront 
ane; vomjbies il voloit papet le dit reliefs, & le dit areres part 
del' Rent, & il monſtre que il fait appear al dit freres per pe- 
ſentment def” homage,al dit pꝛochein Court, & que le dit homage 
pꝛeſent ſur lour ſerement, que le dit terre fuit charge ove le dit 
Rent & auxt per monſtrans del Court Rolls, que le dit reliefs 
kuetont dhe, & que le Plaintiff, cement requeſt ne ceo paper, 
t le 
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E le Defendant fuft condemn ſur nihil dicit, æ un bꝛiet dienguirie 
de damages agard, c en arreſtde Judgment 2 maine points fueront 
move ; que le ground del! conſideration in part fueront le reliefs, 
e ceux tueront per Cuſtom, æ ſans Cuſtom de diſtrein null remedy, + 
ũi null remedy dong; null reliet᷑ due, & ifſint part del conſideration 
fail, & fil fail in part, i fail en tout; & le auion ne gift. 2. Pur ceog 
nel montre en certain, c particular coment il giſt appear, iſſint 
le Court poet adjudger ou il fi un ſufficient cauſe, ceo ſovoient 
foits debate al barre 4 bench, & al imer Samady ceſt Term, les 
4 Juſtices ſeparatim deliver lour refolutions, & iis tout agree, que 
Judgment ſerra done pur le Plaintiff, ſed iis tout ne agræont 
put mefme cauſe. Mimes tont agræ que pꝛoperment un relief 
eſt due fur le mozt del Tenaut, & pur tenure en Socage ceo eſt 
tant come le Rent extend, & il neſt part del tenure, ſed un iuci⸗ 
dent pur que le Seignior diſtreinera de tcomen doit, mes ſur ſuc- 
ceſſion null relief due, niſi ſoit p er ſpecial reſer vation en point 
de tenure, ou per cuſtom auxi. Ceſt reliet᷑ ſur alienation neſt pꝛo⸗ 
perment un relief, coment il ſuit iſſint appell en divers livers, came 
en Manxil & Redfoales Caſe Coment Plowden 91. & auters livers 
ſed eft pꝛoperment un fine pur alienation, & ceo poet eſtre, vel per 
tenure, per ſpecial reſervation, vel per Cuſtam; ſi per tenure 
donque diftreſs incident al ceo de comen dꝛoit, mes fi pet Cuſtom 
null diſtreſs gift, niſi eſpecial Cuſtom pur ceo garrant, & ceo 
piert per le Report Cook pars 11. en Bulloyne & Godfreys Cale 
null diſtreſs pur Certo letz niſi fuit Cuſtom aceo garrant, & ideo 
en ceſt caſe come Dodridge dit le relief fuit claime per Cuſtom, 
& ideo doit eſtre per peſcription — difireſs, Sed les 3 auters 
tient que come declaration eſt, ii ſexra intend un relief per tenure, 
e nemy per Cuſtom, car coment il fuit en pꝛimer part del' decla- 
ration averre, que tiel relief fuit due per le Cuſtom dei — 5 
tamen quant il vient al particular, il dit que Smith tient le Beſſu- 
age, & moyety del virge del terre per fealty, Rent de 5 s. C ſuit 
de Court, & relief quando acciderit, & ideo un expꝛeſa tenure 
alledge & donque Cuſtom a diſtrem neſt requiſite 4 coment 
fuit alledge, æ adde ſecundum conſuetudinem Manerii, ceo ne al- 
tera le caſe, car ſerra intende q tient per relief quando acciderit 
ſecundum conſuetudinem Manerii ſcilicet, a payer quant un alienatt- 
on fuit fait, come le Cuſtom futt pur le reſdue del Bannoz, æ auxi 
Dodridge dit, & iſſint dixerunt tout les auters, que entant que 
il ad alledge que il fait appear, ceo affirms que f ceo futt per 
Cuſtom que donque il fait appear que un diſtreſs fuit incident per 
Tuſtom, Et 2, touts agree, que le pleder pur le 2 point tuit 
bon, car les freres fueront fait Juſtices Del” pzoves, & il auxi 


oltend en certain coment per pꝛeſentation del hamage & Rotul. 
uri 


| 
| 
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Curiæ. Vide 10 E. 4. IT, R. 2. Fitz, barre 241, 15 E. 4. 24. 
& accozdant al ceſt reſalution, Judgment fuit done pur le Bl aintiff. 


Warner verſus Hardyn. 


Ilveſter Warner poꝛt Ejectione firmz verſus John Hardyn pur 
(2) terres parcel del' Mannoꝛ de Wolſton & Marſton en Com 
Warwick, & ſur ſpecial verdict le caſe fuit come enſuiſt: William 
Shelly Ar fuit ſeiſie del' dit Mannoꝛ en fee, 23 Eliz. il covenant 
per Indenture enter luy & Anthony Hungerford, & auters de 
convey ceo al uſe luy meſme pur vie, remainder al ſes fits deftre 
engender en taple, remainder al John Shelly ſon frere en tayle, re- 
mãinder ouſter al divers en tayle, remainder en fee al William Shel- 
ley, per dit Indenture il fuit provide que ſi le dit William Shelley 
durant ſon vie done & deliver ou tender al dit parties ou aſcun de 
eux,ou aſcun de lour heirs un annule deOr, ou un pair de Chyrothecis 
prec. xii d. ou ultra ou xii d. en Argent ipſe William Shelley expreſſ- 
ment & declare que ceo fuit tender pur avoider le dit Indenture, 
& les uſes en ceo contain que donque les uſes ceſſont, & les parties 
ſerront ſeiſie al uſe William Shelley en fee. Un fine fuit levie al 
ceux uſes, & apzes William Shelley commit Treaſon 25 Eliz. 
& fuit attaint 28 Eliz. & (on attainder confirm per Parliament, 
E tout ſes terres Hereditaments & condittons done al Ropne, & 
veſt en actual poſſeſſion del' Royne, apꝛes le Royne fiſt Com- 
miſſion al Sir John Fortiſcue pur tender un annule lolonque le dit 
condition, & 11 ceo tender al Sir John Hungerford le heit del' dit 
Anthony, & il n accept, æ ceo returne en Exchequer, le Royne grant 
le terres en queſtion parcell del dit Manno al William Hardyn, 
William Hardyn, & le Defendant pur 3 vyes ſucceſſive le p:imer 
WilliamHardyn moꝛuſt, WilliamShelley mozuf,le Roy James grant 
le dit Mannoꝛ en fee al Sir John Carill, & auters en truſt pur Sir 
John Shelley ( fits del John Shelly le frere que fuſt moꝛt devant) 
Sir John Shelley ſue monſtrance de dꝛoit en Scaccario, & ad les 
terres hozs de maines le Roy; Sir John Shelley, Carrill & leg 
autersPatentees en truſt conveyont le dit Mannoꝛ al GeorgeWar- 
ner, que leſſe les terres en declaration al Plaintiff, æ futt ouſte 
per it Defendant, en dzoit le dit William Hardyn, & ſur ceo le dit 
Silveſter po2t Ejectione firmz, ę ceſt caſe fuit ſovents argue al barre 
per Yelverton, Hedley, Crew & Hitcham pur Defendant, & per 
Davenport, Noy & Calthrop pro querente, 4 le pzimer lunday 
deP ceſt Terme, le caſe fuit argue per les Juſtices,#tls fueront de. 
vide en opinion, Whitlock & Jones argue pur Defendant, & 
Dodridge & Crew pro querente. Le ſubſtance del argument dei 
Whitlock & Jones futit, que ceſt condition eſt dane al Rop, e neft 
un 
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un perſonal,# individual condition, tye æ annex al perſon del Wil- 
liam Shelley, car f le condition ad eſtre ſolment pur le tender 
d'un annule ( ſans addition dei iſſue de William tunc expꝛeſs que 
le tender fuit pur faire les uſes void) ceo ſans-queftion ad eſtre 
bone al Roy, car il puiſſoit faire Attomey pur faire le tender, & 
coment ne riens pluis ad eftre dit tamen le tender neſt bon en ley, 
niſi ceſtup que tender le annule declare, que le annule fuit tender 
pur faire les uſes void; & donqune le advition de cen, que fuit 
implie devant eft void 4 ſuperſlunus come Burroughs Caſe Report 
Cook part 4. Littleton, addition de diſtreſs ſur ie leaſe pur ans 
rendant rent 16 El. deviſe al Executoꝛ pur payment de Detts 
e Legacies void, 4 divers auter caſes fueront miſe al ceft pur: 
peſe. Et Jones dit que le declaration del” intent ne referre a de. 
termiaer & alteratione del' uſeg,mes al paument, ſeilicet, q̃ il declare 
que il tender le argent a faire les uſes void, & il fuit difference 
(come il dit) lou le declaration der entent eff referre al payment, 
c lou il eſtoit ſur luy meſme, come ſeveral & diſtinq clauie, en le 
pꝛimer il neſt plus quam le party duiſſoit faite fi null mention ad 
eſtre fait del* declaration del ſoz intent, mes fil fuit que fil paya 
le argent ou tender le annule a faire les uſes void, & auri adonque 
declare ſon entent que les uſes ceſſont, ceo eſt ayterment, car la le 
intent nad relation al payment, ſed eſt un distinct clauſe de luy 
meſine,tdeo la ſi Shelley ad deliver Je annule & ad declare pur quoy 
ſcilicet, pur fair les uſes votd, ceo-ne (uffiſt, mes il doit adder aui 
un erpzeſs declaration, que ſon intention fuit que les uſes ferront 
revoke, & ceſt intention e declaration eſt diſtinct 4 ſeparate del 
Act de payment, nemy include en ceo ſemble que ceo fait difference. 
Et ils juftefie le dit reaſon, & lour argument ove divers caſes « 
inferences, queur pur lyevity (ant omitte, & ils agrer al caſe del 
Duke de Norfolke de revoke per ſa ſeal & ſignature, que null poet 
fatre, ſed le party meſme, mes icp Shelley puiſſoit faire le tender 
per ſon Attoznep, & ils relie ſur;{e caſe del' Shelley, que eft auxi 
cy fozt come ceſt caſe ou potius pluis ft. Sed Crew & Dod- 
ridge e contra ils agre que fi les parolls ipſe declarant ount eftre 
omitte, & ſolment un tender dun annule, ad eſtre mention que ceo 
puiſtoit eſtre fait per Attozney, & auxi que ceo ad eſtre fozfeit al 
Roy. Ils auxi agree que condition de payment ou tender d'un an- 
nule a faire uſes void ad tacite un neceſſity de exꝑꝛeſſer ſur le ten 
der, le cauſe pur quoy le argent tuit pay, ou le annule tender, & i 
fuit un bon tender au offer (ans erpzeſler a quel purpoſe ceo eit 
void, & a null purpoſe & uncertain, & ceſt declaration doit eſtre 
que le tender tuit per vertue del' pzoviſo en le Indenture, ou que 
ceo fuit tender a faire les uſes en le Indenture void: Et en ceur 
points ils agreont ove Jones & Whitlock, ſed ils diſout ouſter 

que 
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que il fuit confeſs del auter part que conditions perſonal. « indivt- 
dual knit al perſon de un que ne potent eſtre transferre af auter 
ne ſont done al Roy come le caſe del Duke de Norfolk fuit. Et 


reo caſe, & le caſe en queſtion ſont tout un, car la le ſignature fuit 


p2oper al perſon dei Duke, & ideo le matnes del null auter, 
poet ceo faire, iſſint icy quant il eſt adde que doit eſtre tender 
ver annule, Et ipſe William Shelley tunc declarant que fon in- 
tention fuit a payer ceo a faire les uſes void, ceo fait le declaratt- 
on cy perſonal al perſon de Shelley, come le fignature en le pꝛi⸗ 
mer caſe, & un fuit appꝛopꝛiate al maine del” Duke, & Vauter al 
la maine del Shelley, & null langue mes del' Shelley poet faire 
le declaration, & ils feſont difference enter le general tender le 
declaration imply en ceoquant eſt ſpecialment limit: Et Dod- 
ridge dit que ipſo declarant eff tant come ſi ad efire fi ipſe de- 
claroit que les uſes fueront void, & a Ceo purpoſe ii cite Martyn 

Dockwrayes Caſe 27 H. 8, | | 
Et ceſt entention & declaration fuit choſe referre al minde & 
pleaſure de Shelley, que ne poet cſtrę transferre al aſcun auter. 
Crew & Dodridge mult relie ſur le Judgment done en 1'Erche- 
quer, & auxi en ie Common Banke en ceſt caſe, æ ambideux diſont 
que ceſt caſe differt del caſe de Englefield, car la le tender per 
erpꝛeſs parolls fuit per luy ou per ſon Attozney, ideo la le Attoz- 
nep poet bien declate les uſes deſlre void e faire le tender, æ Dod- 
ridge fiſt un auter reaſon, ſcilicet, il eff un elettion en le caſe, 
ſeilicet, a delider un annule ou gloves, ou xi d. & ceo fuit en 
Election a payer al aſcun del conuſoꝛs ou tout, ou aſcun de lour 
Heirs, & eſteant un eledion en le caſe ceo ceſt Iye al William 
Shelley, iſſint que ne poet eſtre transterte al ſcun auter, & ſur ces 
il mitter le diffinitione de election 10 & 11 Elz. en Bullocks Caſe, 
divers auters caſes de election, queux ne pc tent eſtre foꝛleit neg; 
transferre al aſcun auter, & Crew touch fe dit reaſon, ſed ne 
mult inſift ſur ceo ; & ceo fuit le ſubſtance de lour argument, ſed 
uit enlarge ove divers inferences & caſes ; ſed ſemble a moy que 
le point de Election move per Dodri dge neſt de aſcun fozce ; car 
fi home fiſt feffment ſur condition a payer xn 1. ou a deliver un 
annule doꝛ & eſt attaint, en ceo caſe ſemble cleerement que le con- 
dition eſt done al Roy, & la fl ad elenion a perfoꝛmer ceo lun voy 
ou auter iſſint ſi feffment fuit fait al divers perſons (come en noſtre 
caſe eſt) ſur condition que fil pay al feffes ou lour heirs, & eſt at⸗ 
taint, ie Roy ad le condition, c àyant le condition avera le election 
pur perfoꝛmer le condition lun voy ou lauter, vide pur ceo Sir 
Rowland Haywards Caſe, Report Cooke 2. quant un choſe et 
done c un cleaion done, coment ces poet eflre transferre al 
auter, æ diſcende al Heir, vide Southwell & Wades Caſe 37 Eliz. 
B. Roy. 


OOO ꝓ— ——— ro re Ie rn 


In Banco Regis. | 


B. Roy, & cy le condition eſteant done fe Roy il averaelecior per 
quei means a ceo perfo2mer. | 

Et pur le maine point, ſeilicet, le addition de ipſo declarante 
fuit plus quam le ley dit, ſemble a mop, que il neſt nient obſtant al- 
cun chole que ad eſtre dit al contra, car fi les parolls ount eſtre 
omitte, William Shelley ſur te tender dannule doit declare, æ parle 
tantamount, quam il terra per le addition, car il duiſſoit dire q̃ il ten- 
der le annule al intent a deteater les uſes, & ceoſur le temps dei 
tender, Ergo le addition done ne poet faire aſcun matter. Vide 
mon argument de⸗meſme at large, ſux le liver de ceſt caſe, æ idea 
jeo omitte ceo icy. | | 


Daniel verſus Ubley. 
Intratur Hill. 22. Jac. Rot. 720. 


Ohn Ubley fuit ſeile en f d un Meſſuage en Com Surrey te- 
nus en ſocage æ deviſe ceo en hæc vetba; 1 give and bequeath 
to Agnes my Wife, my Houſe, &c. to diſpoſe at her will and 
pleaſure, and to. give to ſuch of my Sons ſhe. thinks beſt, Fl ad 
iſſue John & William, Marie, Roger, Thomas, mozuff, 4e feme 
per fait rehearſant le dit deviſe enfeoff William le ſecond fits en 
tee, æ fiſt livery, le eigne fits releaſe ove gatranty al ſon frere 
William, & baron releaſe al William touts demauds, le feme come 
feme ſole levie fine al William, le baron enter le feme mozuſt, John 
le fits mozuſt ayant iſſue John deins age, William mozuft ayant 
iſſue Nicholas, John efteant deins age enter & leſſa al Lionell 
Daniel pur ans que fuit ouſte per Margaret Ubley mere del' dit 
Nicholas, & en {on dꝛoit, ſur que le dit Daniel pozt Ejectione fir- 
mz vers le dit Margaret, & tout ceo trove per ſpecial verdi 
apꝛes divers arguments al barre ceſt Terme il fuit argue a 
Bench per tout les Juffices-deur ſeveral. jours, 4 una voce leg 
quatec Juſttces fueront de opinion encontre le Plaintiff. Ils agree 
que le ſole point reſt ſur les parolis del' volunt, car le releaſes 
ne fucront bon, car null poſſeſſion trove en William, & le fine 
uit avoide per entry le baron. Jones, penſa que le feme avoit un 
eſtate pur vie a faire diſpoſitfon del* ceo al ſon pleaſure, 4 un 
voter a doner le reverſion al aſcun dei fits le deviſoz, & ſi ne fuit 
iſſint donque el avoit fee⸗ſimple conditional, iffint que el con- 
veyera cco al aſcun del' fits del deviſoz, 4 ſil ne ferra donque le 
hett del' deviſo2 poet enter pur condition enkriender, & ideo en 
tant que (on eſtate fuit ſur condition, le conveyance del” teme per 
feffment fuit bon, en meſine le manner ũ le keme avoit un poier 
ſolment, & a ceo purpoſe eſt 34 E. 3. Fitz. cui vita, & 10 H. 7. 20. 
c de 
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& de meſme opinion fuit Crew Chief Juftice, Whitlock & Dod- 
ridge fueront de opinion que le teme augit un F&-ſimple en inte 
rid ſcilicet, al um truſt a convexer ceo al aſcun del fits del devi - 
ſo? & ant Leſtate ſubjes al truſt el poet couveper ceo aſſets bien 
dura cgertuxe, & il uit taut agree, que le conveyance al 
William tun bon, & que le Defendant foit barre, & accowant 
Judgment fult dane pur Dekendant. Semble a moy que le opt- 
man de Dodridge neß garrautable per le dit livers de 34 E. 3. 
gy 10 H. 7. voper off come dit denant, que fi teme covert ad au - 
thauty ad terre per wolunt, el poet ceo faire nient obſtant 
que el ſoit feme covert, & aurt ſi terre fuit deviſe al feme (ur 
condition que el convepera ceo al un auter, la el ad intereſt condi- 
tional, ideo pur ſafeguard del condition el poet durant le cover- 
feffment fuit fait al feme covert ſur con- 


„ „ 


Calfe verſus Dingley & Davies. 
Intratur Termino Hillarii 22 Fac. Rot. 95 1. 


2t Scire Facias 
nt ils ne di- 


render 
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render luy melme ceo ſuffiſt pur diſcharger le Baple. (2) Il fuit 
aurt teſolve per le Chief Juſtice, & ics auters 3 Juffices, que al 
aſcun temps devant le Capias agard, ſi le Defendant mozuſt ceo 
diſcharge le Baple, car le Recogntz ance eſt conditional, ſcilicet, 
a render ſon coꝛps al pꝛiſon ſi fuit condemn, vel a payer le con- 
denmatton,# devant Capias (come dit devant) fl neſt teighe a ren- 
der ſon coꝛps, idea eſfeant impoſſible per ac de dieu per ſon moꝛt 
de render fon coꝛps, le ley luy diſcharge del” auter, & il ett clear 
que devant le Capias agard,le Defendant neſt teigne a luy meſine 
renders car le Plaintiff ad Election a pꝛender execution per Ele- 
git oll feri facias ou Capias devant que il ad fait ſon election per 
pendant de Capias ; il eſt en vain pur le Oefendant a render ſup 
meſme, & accoꝛdant al ceff reſolution il fuit adjudge en le Com- 
mon Bank, Termino Paſchz 21 Jacobi, in caſu Styles & Sow- 
gate quod vide antea en le Reports de C. B. | 

Aurt il fuit reſolve en ceſt caſe que fl ne beſoigne al Dekendant 


pur pleder que il mozuff de vant Capias agard, car ſil mozuſt apzes 


le Plaintiff duiſſoit per voy de replication a pledir ceo; Aurt il ſuit 
reſolve que le plee ne fuit double, pur ceo que le pꝛimer part del” 
plee, ſeilicet, ſon render al pꝛiſon, doit eſtre trie per recoꝛde, «le 
Defendant ne conclude prout patet per retoꝛde, ſdeo ne fuit aſcun 
plee en barre. 2; Tout le ple eſt purſuant l'un al Lauter, le 
render al pꝛiſon neſt foꝛſque inducement al auter part del' plee, 
ſcilicet, que il moꝛuſt. Darrenment il fuft dit per Broome, & 
iſſint agree per tout, que ſi Defendant fuit in vpe, le Bayle poet 
lup poꝛter al aſcun temps devant le ſecond Scire Facias. Et àuxt 
divers ans du Royne Elizabeth, ſur enſaver del Bayle ils fue. 
ront allowe a pozter eins le Defendant, ſur le return del” ſecond 
Scare facias, ſed ceo fuit ex gratia Curiz; ſed il fuit reſolve que ſi 
apes le Capias returne, & devant aſcun Scire Facias pot, le 

ekendant mozuſt donque le Recognizance- del Baple fuit foz- 
keit, & tout ceux points fueront move en ceſt cale, ſed quid i 
apꝛes le Capias agard, ę devant le returne del ceo, le Defendant 
moꝛuſt, ou en ceo caſe le Recognizance de Bayle ſoit fozfeit ? & 
ſcmble que nemy, car il ad temps a tout temps a vener al Court, 
& a luy render devant les temps del returne, ideo fil mozuſt de⸗ 
vant ceſt temps, le Bayle eſt diſcharge. 


Weaver Felton. 


W Eaver pot. Dett vers Felton, & alios come Executoꝛs, ils 
| plede ne ung; Executoꝛs, le Action fuit alledge apud 
Bridgenorth en Com Salop. Et Plaintiff replie, que ils ad mini- 
ſter apud Salop. & venire facias Ln agarde de Bridgenorth, & 

2 trove 


(5) 


— tt... 3 HH 


140 Termino Trin. An. II. Caroli Regis, 


trove pur le Plaintiff; « Judgment done accoꝛdant, & Qefenbant 
p02t err02 & apꝛes aſſignment de erro2s, & Scire Facias ' fue, ic 
Defendant joyne en nullo eſt erratum, & le Plaintiff ailedge di- 
minution del venire facias, t pate Certiorari que fuit grant a 
Itty, ſur returne del ceo il alledge pur erro2 que venire facias ne 
fuit bien agarde de Bridgenorth, 4 duiſſoit eſtre de Salop, apzes 
view del pꝛelident del' caſe de Byſnop Reports Cooke pars 5. que 
eſt in Termino Paſchæ 13 Jacobi, Rot. 361. Jl fuit reſolve que 
le Certiorari ne fuit bien agarde, car apzes in nullo eſt Erratum 
plede, neque le Plaintiff neque le Oefendant potent alledge dimi⸗ 
nution, car per le joinder ils allowe recozdr, & ove ceo agree 20 
H. 6. 10. 7 E. 4. 25. & 9 E. 4. 32. & 8 E. 4. Tit Error. Et 
le dit caſe de Byſhop, ſed voyer eſt que le Court (fileur pleiſt) 
poet agarde un Certiorari de infazmer lour Confcience del' verity 
de Retcoꝛd en C. B. & ove ceo agree le dit caſe de 9 E. 4. & Byſ- 
hops Caſe, & ceo auxibien pur reverſer un Judgment, come pur 
affirme Judgment, 4 le foꝛme d entry eff quia il ſemble al Court 
deſtre expedient pur veier le original brief, ou auter part del 
recorde, 1deo ils agarde Certiorari quod vide Cooke preſidents 
fol. 242. en calu del Marqueſs de. Wincheſter, & le caſe de Dow- 
nell & Catisby ibidem fol 254. & eaſe he Love & Lancaſter ibi- 
dem fol. 267. Sed nota que le caſe de Byſnhop en Seignior Cooke 
ne agre obe le recoꝛde dei ceo, car la le Defendant nad joyne 
in nullo eſt erratum, ſed ne dit riens, ideo remanet inde inde- 
fenſus , & en le caſe en queſtion en tant que le Certiorari fuit 
agacde al pꝛayer del party, æ nemy per agarde del Court un roll 
appell Riding Roll de ceo ne fuit receive, ſed re jea, (ed ſur mo. 
tion del! party un Certiorari fuit agarde per le Coutt ex Officio, 
dea novell bꝛief der venire facias, & le entry ferru que fuit agard 
per le Court, 4 nemy per pꝛapet del party, le Court auxi done 
der, que null tiel certiorari gnapꝛes ſerra grant nifi ſur motion 
al Court, car il reſt en diſcr etion del Court de ceo granter, ou 
nur ceo denter, 


Jiggon ver ſus Purchaſe. 


2 
N Actionve Dett pozt per Jiggon verſus Purchaſe, le Defen- 
dant demand oyer, que fuit a payer Argent 31 die Septembris, 
lou redera ne ſont tants jours en Septembre, & il plede ſolvit ad 
diem, ſir que ils fueront al iſſue, « trove pur le Plaintiff, æ fuit 
mobs per Andrews en atreſt de Judgment que il fuit un jeokatle, 
un impoſſibitity, fed ceo nient obſtant Judgment kult done pro 
qusrente. Cat le condition eſteant impoſſible le obligation fuſt 
due 
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due maintenant, & (uit un fue ſur inſufficient barre que eſteant 
trove pur le Plaintiff ceo eſt helpe per le Statute, come reſolve 
en Nicholls & Chamberleynes Caſe en payment plede en barre 
dun ſingle obligation, æ trove pur le Plaintiff il avoit Judgment: 
& ap2es fuit move quant le Court fuit plein, 4 cea nient odſtant 
per tout le Court: Judgment tuit done. 


Ne. Keymer werſus Hallet.. 


Illiam Keymer pozt Action Cur le caſe vers un Bolle Parſon 
| del! ſun paroche pur ſcandalous patalls videl't, William 
Keymer hath gotten A. B. late his Maid-Servant, with four 
Children, and afterwards he Killed them; Et il averre- que ne 
unque fut incontinent neque committ aſcunfelony, trove pur 
le Plaintiff. Noy & Germyn move en arreft, que les par olls ne 
ſont actionable, car a dire que il avoit un Baſtard null Action giſt, 
e auri poet eſtre que el fuit un foits ſa Servant, & Parry 
lup ap2es, & que fl begot leg Childzen apzes Parriage, æ a dire 
que il killed eur ne ſont actonable parolis, car poet que il fiſt 
ceo en courſe de Juſtice, ou loyall, ſed le Court tient que ſur 
conſideration del' tout parolls enſemble il appfert deſtre un 
Scandal al Plaintiff pur que il doit aver Action, car il eſt 
dit en le declaration & erpzefle A. B. fuit darrein ſa Ser- 
vant, & modo le teme de J. S. 2. Per Jones a dire que un ad 
un Baſtary ne voyle maintain un n, niſt il declare que 
fuit aſcun particular damage a luy, come en Anne Davyes 
Caſe pars 4. Cooke, que el fuit hinder en ſa Marriage, & 
3. à dire que il tue les Childzen ceo ad pluis violent intend- 
ment que ceo fuit ſans authozity, & que fuit felonioe; & Ie 
Defendants Counſell pzift un auter exception pur ceo que il 
dit que ne unque fuit incontinent, & ſi ne kult incontinent 
ne poet aver fits Baſtard, & fil navoit aſcun fits Baſtard il 
ne poet eur tuer, ſed Curia e contra, car neſt aſcun apparant 
contrariety, mes ſi home declare que J. S. dit que Plaintiff 
murder J. D. ubi revera J. D. eſt en pie, Ja null Aion gift 
per Jones, car un apparant cauſe en le Declaration que ceo ne 


poet eſtre Sclander al party. 


Hamon 
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Hamon verſus White. 


Amon po2t Action ſur le cale vers White, & declare que il & 

JJ. S. tient pur ans come Tenants en Common un Tene⸗ 
ment en Com Berk's, a que un Common. fuit appendant, & 
que le Defendant avoit apre le dit terre per que ſes avers com- 
munable, & luy meſme receive damage, & ayes verdic en arreſt 
de Judgment fuit move, que il appiert per le'Declaration, que le 
Plaintiff fuit Tenant en Common de terres a que ove un auter, 
doient joine, & un ne poet aver Action ſole, @ ve ceſt. opinion te 


Court fuit, mes ſil-fatt un particular loſſe al Plaintiff, vid. que 


ſes avers fueront diſtrein, ou enchaſe del Common, la un poet 
aver Action ſolment. Vide 13 H. 7.: 35 H. 6. & Littleton en Chap- 
ter Tenant en Common. 
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Ranolph Crew Chivaler Chief Juſtice, fr vendredy le 
xo jour def” November en ceſt Terme & an, receive 
fon brief de diſcharge de eſtre Chief Juſtice, 


Nowember 28. 1626, my Brot ber Richardſon was ſworn 
Chief Juſtice of the Common-Pleas. Upon Thurſ- 
day night very late, the 7th of December, my Brother 


Davies dyed ſuddenly in his Bed. 


— 
* 


Indictment del Doctor Laube. 


Ohn Lambe communement appell Doctor Lambe en le quad- 
rageſime, anno 19. le dartein Roy, al Gaol delivery tenus 
devant Wynche & Jones al Wigorn en Com Wigorniæ fuit 
indite que il 16 Decꝰ anno qumto Jacobi apud T. in Com. 
prædict. felonice exercuit quaſdam malas, diabolicas & ex- 

execrabiles artes vocat' Wiecherafts, Inchantments, Charms & 
Sorceries in & ſuper Prænobilem Thomam Dominum Windfor, & 
contr{ve ad debilitandum, infirmandum & conſumandum Corpus 
& Virititatem prædicti Domini Windſor vigore ac prætextu prædict. 
diabolicæ artis le dit Dominus Windſor poſtea ſcilicet, prædict. 
dic Decimo Anno ſupradict. apud Tavandel, & diverſis aliis vicibus 
& diebus tam antea quam poſtea fuit tabidus & conſumptus in 
corpore & virilitate faa, contra formam Statuti, &c. Sur que il 
tuit arreigne al dit Gaol-deiivery, & trove culpable, æ fuit repꝛeive 
per tes Juftices (ans Judgment, pur ceo que ils voubt del indite- 
ment, & aurt en lour opinion te evidence ne fuft cy pꝛegnant, 4 
de vaut les Aſſizes enſuant, fl uit remove per Habeas Corpus al 
Bank le Roy, apꝛes que ti fint convict de Rape 4 avoit Judgment, 


e ceſt Terme il vient en Court de B. le Roy, & poztant ſon par- 
don 
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don pur le Rape pꝛiant allowance de ceo, & auxi il pꝛiſt exception 
al ceſt Jnditement per fon Councell, æ pur allowance del ſon par- 
— — fuit done put ſecire fac q ie Attoꝛney le Roy puiſſoit dire 
tre luy, auxi put le Seignior Windſor jour fuit pꝛie a narler 
en defence del Jnditement,ap2es en ceſt Terme ne rien eſteant dit 
per Attoꝛney le Ray, le pardon fuit allowe, 892 auter jour apꝛes 
Larabe appear, æ Athowe pfiſt 3 exteptions al Acditement. Pꝛimes 
pur ceo que fuit quaſdam malas Artes Anglice Witchcraft, &c. 
(2) Que fuit ea intentione, & intention ne poet eſtre ſcire ou 
trove. (3) Al ett dit que eodem die & antea il fuit conſume en 
ſon Coꝛps, & il eſt impoſſible que ſerrvit conſume devant Ac fait, 
c tout le Court agræ en un que Inditement fuit male pur le 
pꝛumer exception, car males artes eſt trope generalment ou [eſta- 
tute parle particularment de Witchcraft, Sorcery, Charms & In- 
chantments, & malas artes neſt Latyn pur ceux, ſed Veneficium, 
Incantatio, Sortlegium, & les patolls Anglots ne voilent ſerver, 
car Inditement doit eſtre en Latyn, tamen ils agre ſi un choſe 
nad aſcun Latyn, la ſi un Latyn parolls que vient cy-p2ees al ceo ove 
Anglice vocat [era bon, come pur Shooting en un hand Gunn, 
tozment Anglice a hand Gunnceo eſt bon, car null pꝛoper Latyn 
paroll pur hand Gunn 3 quant al ſecond exception ils agre que ne 
fuit material, car entention joyne ove overt ad poet eſtre trove 
bien, auxibien come en Treſon, intent eſt pzove per overt Ad, & 
pur ſe 3 exception Jones doubt, pur ceo que ne poet eſtre conſtrue 
per (ubſequent, ſed Dodridge & Whitlock penſe que le reſidue 
eſt ſufficient, & ſur le pztmer reaſon le Inditement fuit quache. 


Harvey verſus Reynell. 


pqaney poꝛt Action ſur le caſe vers Sir George Reynell, Bar: 

hal de Bank le Roy, & declare que il recover dett æ damage 
vers J. S. & que il fuit committe en exscution pur le dit dett al 
Defendant, & que il luy ſuffer d eſcape apud D. en Com. Hertford, 
le Oekendant conkeſſe le Judgment, & que le dit J. S. fuit en 
cuſtody apud Southwark en Com. Surrey, àpzes que le dit J. S. 
apud Southwark prædict. eſcape hozs de fon cuſtody encontre ſon 
volunte, & que il fiſt freſh ſuit, æ ſur le dit frech ſuit poſtea, ſcili- 
cet, ante diem exhibit Bille prædict. ſcilicet, 8 die Maii, Anno 21 
Jacobi Regis, il luy pꝛiſt, & il fuit en ſon cuſfody, æ demand Judg- 
ment luc que le Defendant demurre, Nota que le Bill fuit erht- 
bit en Hillary Term devant le dit 8 jour de May. Dodridge, Jones, 


c Whitlock, eſteant le pleine Court reſolve, que coment le Platn- 


tiff alledge, eſcape apud D. in Comitat' Hertford, & le Defen- 
dant confeile Veſcape apud Southwark en Com. Surrey, que Ceo 
futt 
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fuit bon ſans alcun traverſe del eſcape en Com. Hertford, car il 
eft eſcape en cheſcun County quant il ale al large,Vide Plats Caſe 
Comment Plowden pur.ceo. (2) Ils reſolve que ſi Pꝛiſaner 
eſcape encontre le volunte le Gaoler, que ſi le Gaoler fiſt fteſh 
purſuit ſur le dit eſcape devant aſcun Aion comence pur ['eſcape, 
e il eſt pꝛiſt, que en ceo caſe le Gaoler ſerra ercuſe de aſcun Anion 
Vide Ridgwayes Caſe Report Cooke pars 3. (3) Mes ſi devant 
le party fuit repꝛiſt, le Plaintiff poꝛt Action vers fe Gaoler,donque 
coment que le party ſoit pziſe, pendant Action & devant aſcun plee 
plede per le Gaoler, tamen en. ceo caſe, ils reſolve que le Gaoler 
ne poet pleder ceo en barre del Action, car per (eſcape il fuft un 
injury fait al Plaintiff, & done a ſuy caule d action vers Gaol er, 
e quant il commence ſon Acton il avott bon cauſe, & ceo fuit le- 
galment commence, ele ſubſequent ac de repziſal ne ferroit ceo 
illegal, & ils compare ceo al caſe de Aion de CUaff, i devant 
Action poꝛt le Defendant repair le Waſt,ceo eſt bon ple, diſcharge 
le Maſt, mes i le Action tuit commence la coment le CUaſt fuſt 
ap2es repair, ceo ne poet eſtre plede enbarre, Vide Purſlows Caſe 
Report Cooke pars 3. en caſu de Fines que fi Þ2oclamation paſſe 

ndant fozmedon ceo poet eſtre plede en barre, iſſint pars 4. Caſe 

roth & Wiggs en appeal convidion ſur. inditement pendant le 
appeal devant le plee pleaded poet eftre plede en barre, ſed ceur 
caſes (ont ground ſur le letter de Statutes, ſcilicet, 4 H. 2. 
Teſtatute de 3 H. 7. & differ del' caſe en queſtion. (4) uter 
Queſtion fuit fait, que le Defendant plede que poſtea & ante diem 
exhibic' Billz,ſc. & die Maii 21 Jac. ii lup piiff, que le ſcilicet, ſerta 
pꝛiſt come void, & donque le plee bon, car il ad dit que fuſt ante 
diem exhibic' Billz ꝑꝛiſe, æ ſur ceoCuria adviſare vult uſq; auter jour. 


Shewry verſus Pigott, 


Hewry pozt Action ſur le caſe vers Pigott & alios, le Plaintiff 
declare que il fuit poſſeſſe pur divers Anns venture del Reno. 

2y impꝛopꝛiate de Yartham en Com' Berks, @ que un Beſluage 
fuit parceil deP ceo, & un ewe currebat hozs de memoꝛy al curtt- 
lage del dit meaſon, a que le Defendant a tiel lieu en Barſham 
ad eſtopper ceo al ſon damags, le Defendant plede un long plee, 
effect fuit que H. 8, fuit ſeiſie en fee der Kenozy, & del lieu in 
que le diſturbance fuit fait, & que per unity de poſſeſſion le Water- 
courſe fuit erting, ſur que le Plaintiff demurre en Ley, divers 
Exceptions fueront pꝛiſe al declaration que fueront over-rule, 
& pur le matter en ley le ſole queſtion, ou unity de poſſeſſion legal, 
& en fee del ambideur terres ertina le TWatercourſe, & fuit re- 


ſolve per le plein Court ( ſcalicet) Crew, Dodridge, Jones & 
d Whitlock, 


(3) 
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Whatlock, que le Matercourſe ne fuit extina, pur ceo que il ef 
le nature de ewe pur cutrer, & pur eſtopper chole natural eſt contra 
naturam, | il eſt choſe de neceſſity, ſine que un ne poet viver, & 41 
continue ſon courſe en meſme le manner, come devant quant le 
unity del poſſegionfuit, 4 le meſcrintion eſt que le Watercourfe 
hoꝛs de temps de mews?y fuit a tiel lieu tanque al Cuxtilage, æ ceo 
eſt voyer coment tl fuit unity de pofſefſion, & accomant Judgment 
fuit done pro querente, vide 11 H. 4. 14 E. 4. 3 H. 6. 31. 21 E. 3. 
2 & 3 a1 H. 7. 25. pur le Gutter gu London, & Sir John Davies 
Reports, Caſu de Proxies. 16 Elx. it cale de purlieu de Sir John 


Forteſcue. 


Vere verſus Delavall. 


2 poꝛt Action ſur le caſe vers Delavall, & declare que il 
fuit un Taylor, & que le Defeudant ad pozt a luy un piece 
de Satpn a faire un Suite pur le Defendant, & deſire le Plain⸗ 
tiff a cto faire, & a p2ovide choſes necefſary. pur ceo faire com- 
pleat come lace æ auters choſes, c en conſideration del ceo il pꝛomiſe 
paper a luy tant que il disburſe, 4 aurt tant que le feſance del 
Suit deſerve, after, que il pzovide Lace al value de 16 1. au⸗ 
ters choſes, & que il deſerve tant pur teſance del ceo, e que le De⸗ 
tendant n ad perloꝛm fon promiſe a damage de 30 l. le Defendant 
plede que il fuit deins Age al temps del pzomiſe, ' en garde al 
J. 8. abſque hoc, quod aſſumpfit modo & forma, ſur que ic 
Plaintiff demurre generalment, © fur divers mottons & argu- 
ments, al barre il fuſt adjudge pro querente : Pyzimes il fuit re- 
ſolve que Action ſur te caſe giſt per un Taylor pur fefans d un 
Suit ſur le contract en ley auribien come Dert. (2) Action fur 
le caſe giſt vers Infant ſur contract en ley pur fcſans de neceſſary 
Apparel, (3) Jl fuit tenuſt que le barre fuir void, pur contra- 
riety que il dit que fuit deins Age al temps del' promiſe, e ta- 
men traverſe le pzomiſe. (4) Aomttt que le ple en barre ad 
eftre voyer, ſcilicet, fil ad pleve que il fuit Infant al temps de p2o- 
wile, & ne riens pluis, le Plaintiff wendza afſets pur le temps en 
replication a monffre que le choſe fuit convenient Apparel, & de 
neceflity pur le Defendant, e ne befoigne al Plaintiff en ſon De- 
Llaration al pzimes pur ceo expzeſſer, & accozdant al ceſt reſolu- 
tian Judgment fuſt done pro querente. 


Wyndſor 


In Banco Regis, 
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Wyndſor & Inhabitants de Farnham ſur Bill de Review. 


' A Ndrew Wyndſor fiſt un deviſe dun Rent iſſuant hoꝛs dc 

terres en Buſcote en Com. Berk's, pur Charitable uiſes en 
le Gille de Farncham, & apzes ſon mozt un Commiſſion tuff, & 
un Inquiſition petſe per virtue de ceo per, que le dit deviſe fuit trove, 
e le Commiſſioners feſont un Oꝛder e Decr@ gur le payment del 
dit Rent al Charitable uſes accozdant, æ ſur divers Exceptions 
pile encontre ceſt Decre ceo fut confirme per Williams Seignior 
Keeper, apzes Andrew Wyndſor Couſin del' Deviſo2 encontre 
que le Decree fuit fait poꝛt un Bill ve Review en temps Coven- 
tree Seignior Keeper, ſur que le Inhabitants de Farneham demurre, 
que fuit referre al — Chief Juſtice Crew, Walter Chief Baron, 
Jones & Crooke Juſtices, & ils una voce reſolve, que nul Bill de 
Review giſt en ceſt caſe, pur ceo que ſeſtatute eſt introducozy d'un 
novell ley en le caſe de Charitable uſes, & done un appeal (ſur un 
Decree fait per Commiſſioners) al Seignior Keeper en Cancellaria, 
c apes que il ad affirme ceo ſon affirmation eſt peremptozy, &t 
null review de ceo poet eſtre fait per luy meſme, ou ſon ſucceſſoꝛ, 
e ils 4 certifie deſouth lour maines [our dit reſolution al Court de 
Chancery en ceſt Terme de Michael. 


Markham verſus Cobb. 


Ervaiſe Markham po2t Action de Treſpaſs vi & armis vers Wil- 
liam Cobb. pur entriender de fon meaſon, & pur pꝛiſel de 
30001. in pecuniis numeratis, [ſe Oefendane plede en barre que 
le dit Plaintiff pꝛocure luy deſtre indite & convict devant les 
Juſtices de Gaol-delivery del County de Notinghan de eo quod 
prædict. Defendant burglayer entriender le dit mcaſon, & pꝛiſt 
3000 |. felonice hoꝛs de ceo que fuit meſine le Treſpaſs, ſur que 
le Plaintiff demurre, apꝛes divers arguments al barre, Judgment 
fuit done per Dodridge, Jones & Whitlock en abſence del Chief 
Juſtice pro querente, put default de pleding, & nemy ſur le mat- 
ter en ley, & le default en pleding fuit, pur ceo que il ne dit p2e- 
ciſement, que le Oefendant fuit indite & convia, ſed ſolment que 
il pꝛocure deſtre indite de eo quod, &c. & ne dit que il pꝛocure, 
le Defendant deſtre indite, que fuft un groſs fault. 2. Þ ppiſt 
averment que fuit meline le Treſpaſs & Burglary, & Treſpaſs ne 
poet eſtre meſme Treſpaſs ; fed pur le matter en ley,les Juſtices 
ne agreont iu opinion, Dodridge & Whitlock prima facie fueront 
de Opinion, que coment le Defendant fuit convict de Felony, 
pur pꝛiſell de biens felonice, tamen le owner del biens poet aver 


U 2 Ackion 


C5) 


(6) 


— 


— — 


148 Termino Mich. An. II. Caroli Regis, 


— mn 


2 —— 


Action de Treſpals vers le party auxi, & recover (es damages, ils 
citont Bracton, que vide cite en Stamford fol. 28. que ſi home pꝛiſt 
les biens de J. S. ul poet luy civiliter queſtion per Action de Trel⸗ 
paſs, vel per vop de appeal de Felony criminaliter, mes fil pꝛiſt 
Action vers luy crimmaliter per appeal, & ſoit non-ſuit, le partie 
ne poet aver action de Treſpafs apꝛes; Jones prima facie e contra, 
pꝛimes il dit que offence de Felony eſt double, un eff pꝛivate al par- 
ty que biens (ont pꝛiſt, Lauter al Common-wealth, x Roy pur 
male example, & enfrtender del“ lep & peace ; le party poet aver 
ſon Action per voy de appeal & luy convia, & ſur ſon attaint il 
avera ſes biens arere, & Roy auxi poet p20ced vers luy per voy 
de inditement & conviction, & attatnder ſur ceo, & fi le Roy cauſe 
un deſtre indite & convict, & attaint, vel ſi ſur ſuit le Roy il ſoft 
acquitt ceo eſt barre en appell de Felony, en meſme le manner fi 
le party ſoit acquitt, convia, ou attaint al ſuit le partie en appeal, 
ceo eft barre en arreignment ſur inditement; & al Common Ley 
ils uſe a ſfayer pꝛocdings ſur inditement tanque lan & jour fuit 
paſſe, pur ceo que ne ſerroit barre al appeal, mes pur ceo que en 
ie dit temps divers fofts, le evidence pur le Roy perie ou fueront 
conceal, ideo ap2es le courſe change, & ne uldnt pur ſtayer; & a 
pꝛevent miſchief que enchuera al partie per reaſon, que per ceſt 
means il ſeveral foits perde ſon appeal, ideo le Statute de 21 H.8. 
fuit fait a doner reſtitution al partie de (es biens, ſil done evidence. 

Il dit auxi que al Common Ley le ſuit per voy de appell fuit 

tickliſh, car doit eſtre ſur freſh ſuit. (2) Doit eſtre conviction 
al ſon ſuit. (3) Si le party mozuſt devant conviction null reme⸗ 
dy pur les biens. (4) St interſaſe aſcun choſe en ſon appeal ceo 
fuit perde. 45 E. 3. Corone Fitz. 100 1. vel ſi ſoit convict pꝛimes 
al ſuit Roy, null appell pur recover ſes biens come dit devant. 
Et (5) en appell il ne recovera aſcun biens, fed le biens emblea, 
& nem auters biens en lieu de eur, & en tout ccux cafes le pꝛo- 
pertie del biens fueront perde & alter, & le owner ne puiſſoit re- 
ſeiſer biens emblea, æ vende en Parket overte: Auxi il dit que 
coment arere le owner done evidence ſir inditement, tamen le 
partie nabera reſtitution niſt de biens emblea, & nemp del' 
alters biens del' felon en lieu de eur ex rigore Juris, coment al- 
cun foits le contrary fuit uſe, & ſi le biens ſont vende en Market 
overt il ne poet aver reſtitution de eux, a tout ceo, les auters 
Juſlices agreont. 

Le ſole difference eſt ſur ceſt point, quant home eff indite pur 
pꝛiſel de argent de J. S. & (oft indite & convict al ſuit le Roy ſans 
evidence, ou pꝛoſecution del J. S. ou en ceo caſe ).S. avera treſpaſs: 
Dodridge & Whitlock, tient come avant eſt dit que J. S. poet aver 
Treſpaſs coment il kuit barre de ſon appeal, car le _— al 

| pꝛimes 
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pꝛimes avoit election a pozter Treſpaſs ou appeal, æ entant que il 
nad p02t appeal, ideo il avera Treſpaſs, & le conviction al ſuit le 
Roy que ne fuit al ſoz pꝛolecution, & a que il ne fuit partie ne 
luy liera, & ils diſont que fi J. D. ſoit attaint de Felony, ceo neſt 
aſcun barre vers Creditoꝛs a demand lour Detts, ou luy ſuer en 
Actions de Treſpaſs pur auter Treſpaſſes, car ceo fuit ſeveral 
foits adjudge, come en Truſſells Caſe, & auters caſes quod vide 
novell livers de entries eu Audita Querela, ad quod Jones con- 
ceſſit, pur ceo que fuit pur auter chote quam ceo pur que il fuit at- 
taint, & ideo Jones iffert de eux en dit concluũ on, ſcilicet, pur 
meſine choſe pur que home fuit convict ne ſerra ſubject al Action de 
Treſpaſs del owner del biens ſur les reaſons, & authozities en 
ley e contra ap2es remember, & cite. : | 
Pꝛimes il dit quant biens ſont pꝛiſe d'un encontre ſon volunt, 
le difference pur ceo faire felony ou Treſpals eſt Ventent del 
partie que eur put, car fil eur pꝛiſt animo furandi donque il eſt 
felony, fi ſans animo furandi, il ſerra Treipaſſer, car in cheſcun 
del” dit caſes eſt contrectatio rei alienæ Dommo invito, mes ſi ſoit 
animo furandi donque eſt Felony ; Et il confeſſe, que ſi Vowner 
p02t Treſpaſs vers le felon que pꝛiſt eur animo furandi, il ne poet 
pleder encontre le owner que il eur emblea, ou que il puſt eur 
animo furandi, car il ne ſerra exponer de ſon intent de meſme, ſed 
la, come Bracton dit, il poet appear vers lup civiliter, & 12 E. 4. 5, 
J. S. ſeiſie biens J. N. come biens waive deins un kranchiſe, & J. N. 
poꝛt Treſpaſs vers luy, J. S. dit q le biens fueront emblee & waive, 
J. N. travers que ils ne fueront emblee & bene, car la il ne fuit 
aſcun affirmance de recozde que ils fueront emblee, mes i aſcun 
affirmance ſoit de recoꝛde que ils fueront emblee, la J. N. ne poet 
travers que ne fueront emblee, ideo il eſt tenus 8 E. 3. 11. 3E.3. 
Fitz. Corbne; que ſt home emblea biens, & eur waive, & apes 
vient devant Crowner, & fiſt abjuration, vel (il fuit endite, & il 
confeſſe le felony, vel i fuft utlage fur le inditement en touts 
ceux caſes les biens ſont fozfeit, æ la en Action de Treſpaſs poꝛt 
per le owner del biens vers Seignior de franchiſe, & il plede que 
ils fueront emblee, & le partie ceo conteſſe æ abjure la le owner ne 
poet travers le felony vel affirme que ils fueront pꝛiſe per voy de 
Treſpaſs æ nemy per voy de felony; en meſme le manner ſi owner 
del' biens po2t appeal, & trove per verdict que {es biens ne fueront 
emblee, ſed pꝛiſt per voy de Treſpaſs tamen le owner fuit barre a 
poꝛt Treſpaſs apꝛes, come eſt reſoive 3 E. 3. Crowne 367. ( ceo 
agree ove Bracton ) vel ſi uit attaint en appeal il ne poet reſoꝛt 
al Treſpaſs, car la eſt un affitmation de recoꝛde que les biens fue- 
ront emblee, & que il ne unque dira encounter ceo que ils fueront 
ver voy de Treſpaſs, & coment en le caſe en queſtion, le —— 
melme 
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meſme ne affirme de recoꝛde neque per voy de evidence, neque 
per voy de exhibition d'un inditement tamen quant per verdict 
de xit homes il eff trove que il eux pꝛiſt felonice il ne poet 
apes encontre ceſt verdict (coment il ne fuit partie) di alledge 
que il pꝛiſt les biens per voy de Treſpals, æ nemy animo furandi, 
II H. 4. 94. 49 E. 11. & 7 E. 4. 21. Oi J. S. enfeoff J. D. & apꝛes 
il eft indite de felony, & que ceo fuit fait devant le temps del 
feoffment, & il ceo coufefſe, & ſur ceo attaint, vel i ſoit utlage 
( ſi revera le felony fuit fait apzes ou revera null felony futt 
tait.) la J. D. traverſera le felony ou dira que ne fuit fait apꝛes le 
feoffinent, mes ſi le party fuit trove culpable per verdic de xin 
homes J. D. ſerroit conclude, & n avera traverſe, & a multo for- 
tiori en caſe de biens ( queur ne ſont tant regarde come terre) 
il ſerra eſtopple, car en caſu del' biens come appiert en le cale 
mile avant de 3 E. 3. & 8 E. 3. 11. coment ne fuit aſcun verdic, 
ſed confeſſe ſur abjuravit ou inditement, le owner n'avera travers 
encounter ceo ; a concluder, le main reaſon de Jones fuit que fil ad 
port appeal, & an eſtre barre ou non-ſue il ne ſerra convict en 
reſpals, & coment le conviction ſur inditement ne fuit ſon Ac, 
tamen eſteant trove per verdict que les biens fueront emble il ne 
dira que ils fueront pꝛiſe per voy de Treſpaſs ſans animo furandi ; 
& ſi le inditement & conviction ſoit ſur pꝛoſecut ion del' owner del 
biens il eſt pluis fozt, ſed ſemble a mop que fi home ſoit indite de 
felony, & eſt acquitte, que la le partie poet aver Action de Tref: 
paſs, car il neſt aſcun verdict encontre luy neque aſcun affirmation 
del' partie de recoꝛd, neque aſcun confeſſion & attainder del' felo- 
ny, ceo que il dit a ceſt point fuft argumenti gratia, ſed nemy come 
ſon abſolute opinion, iſſint diiont les auters Juſtices. Quzre bien, 
car eſt un point de grand conſequens de lum part, & del auter. 


Termino 
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Ceſt Terme null demurrers fueron argue nene nſcun cauſe 
deaſcun ambignity reſolve pur ceo que Sir Nicholas Hyde 
Chief Fuſtice ne fuit fait tanque lundiy apres purificai 
4 quel jour ſon brief port date. 


Upon Tueſday the 3oth. of auf y, Sir Nr bo Hyde of the 
Midalle- Temple appeared in Chancery, and was Sworn Serjeant 
at Law, and had a Patent to be Kings-Setjeant; And upon 
Thurſday the firſt of February, he was preſent at the Commom- 
pleat, and kept his Feaſt' chat day at Serjeants-Inn Ghancery- 
Taxe, becauſe the ancient Judge, the Lord Rirharilſon, Was of 
that Houſe, and there his Coif was put on by the Lord Rich- 
arealſon, who made a Speech to him, and he rthearſed his plead- 
ing; then being preſent all the Judges of the common · Pleas, and 
— Dodridge being of that Houſe, and no more. Upon 
nday the fifth of February he received his Writ to be Chief 
Juſtice of the Kinga- Bench, and was upon I hurſday the 8th of 
February by the Lord Treaſurer, Sworn in Court by virtue of a 
Comm. on under the Great Seal, the Lord Keeper being Sick, 
and upon Saturday following he came to Court in his Robes. 


lh as — n 4.4 


Dominus Rex verſus Sit Charles Howard. 


l uit un infomation ou Attglois Bill erhibit en le Exche- 65 
| Auer Chamber en tioſine le Attozney le Rop vers Sir Charles ö 


ward, pur ceo que il claime deſtre Cuſtos det' Puttenham 
Parke, æ put aver divers piiviledges en le dit Parke, pur ces 

=- que le Parke fuit vende per le Roy al Sir Richard Weſton 
Chancells2 def Court d'Erchequer. Le dit Sir Charles per vop 
de reſpons, monſtre, que le Roy James ad grant a luy durant ſon 
vie le cuſtody del' dit Parke, a tout dotards Tres &« Windfalls, 
45 + obe 
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c ove touts pꝛoſits a ceſt Dffice pertinen*, & unfe de 20 J. deſtre 
iſſuant hoꝛs de auters terres pur exerciſer de ceo, & le Scignior 
Treaſurer move ceo al Judges pur lour opinion, & ils aſſemble eur 
meſmes al Serjeants-Inn en Chancery Lane dei quel meaſon 
Seignior Richardſon fuit, que fuit le ancient ( null Chief Juſtice 
adonque eſteant) & al jour de lour mæting, le Seignior Treaſurer 
vient la, & ſur debate vel matter tout les Juſtices « les Barons 
del' Exchequer, agree en un que le patentee- poet bien diſcharger 
le dit patentee del dit Office, & quod n'avera aſcun fee, ſed le dit 
fee del 20 l. & le Chief Baron fuit de opinion que il n auera le 
20 |. & le Seignior Treaſurer certifie lour opinion accoꝛdant al 


Roy. | 
Le Connte de Lincolns Caſe en Camera Stellata. 


E pꝛochein jour apꝛes le Terme ils fueront aſſemble en le 
(4) Star- Chamber, tout les Juſtices, (except Dodridge) & le Seig- 
niors del! Pzivp Councell, divers queux en tout felont 28, Le 
Seignior Keeper, Treaſurer & Preſident del Councell, & le Duke 
eſteant der number, a quel temps un motion fuit fait per le Sol- 
licito le Roy enversde Countie de Lincoln, le effect de quel fuit 
que Sir Henry Fines ad erhibit un Bill vers le Counte, & le 
unte ad pꝛiſe un dedimus poteſtatem a faire ſon reſpous, t il re- 
turne ſon reſpons ſur ſon Honour, & nemy ſur ſon ſerement, & 
pꝛie que il ſerroit s2der a faire reſpons ſur ſon ſerement, & que il 
ſerroit committe ſur ſon contempt, & tout leg Seigniors de Privy 
Councell, & Juſtices una voce reſolve, & iſſiut il fuit oder, que il 
terra ſon reſpons ſur ſon ſerement nemy ſur ſon Honour, & weo 
un Attachment fuit agarde vers {uy ad faciendum melioꝛ reſpons, 
pur ceo que il ad pꝛiſt dedimus poteſtatem, & nota le Chief Juſtice 
comence & deliver ſon Opinion, & iſſint en oꝛder, tanque al puiſne 
Juſtice, æ apꝛes le puiſne Privy Councellor, & de luy en 02der tan- 
gue al Seignior Gardein delꝰ Grand Seal. ur melioꝛ Science 
del' ceſt queſtion, il eſt deſtre conũder que ils ſont en noſtre Ley 
divers ſozts de Serements; un eft juramentum promiſhonisy eſt 
quaſi un vote fait ſur ſerement, ſcilicet, home ſur ſerement fait 
un pꝛomiſe que il voyle, ou nemy faire un choſe ; & ne poet eſtre 
deny, mes que Baron & Pere del Ropalme pzender ceſt Sere- 
ment, come le Serement ſur feſans del homage al Roy, que 
cheſcun Baron fiff, iſſint ſi un Pere ſoit de Councell, il fiſt un 
Serement, ifſint \ ſoit fait un Officer del Roy, come Chancellor, 
Treaſurer, Preſident del Councell, Admiral, Steward, ou Chamber- 
lain, vel hujnſmodi, VEftatute de 2 Eliz. oꝛdein que cheſcun Juſtice 
de Peace pꝛendera le Serement de ſupꝛematy, æ coment le Statute 
de 
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de 5 Eliz. exempt tempozal Peers deſtre Jure ſur ceo ſur le penal. 
ty del dit Statute, tamen ſils ſont fait Juſtices de Peace ils 
doient pꝛender ke Serement de Supzemacy, & auri le Serement 
appertenant al Dffice. (2) A eſt Juramentum purgationis quant un 
ſur ſon Serement, quant it eſt charge eſt miſe a reſponder, ceo il cſt 
uſe en mults caſes a mitter le party a reſpond ſur ſon Serement, 
come ſur ſuit en Chancery, Court de Wards, Exchequer Chamber 
Camera Stellata, & hujnſmodi, & ceo eſtle caſe enqueſtion, æ come 
futt affirme per Seignior Guardian del“ Grand Seal, & divers au- 
ters, ils ſont infinite pzefidents modern & ancient, que Baron ad 
cſtre miſe a reſponder ſur ſou ſetement en ceſt Court « auter⸗ 
ment, & ſi un Pere ſoit pꝛoſecute ſur common fame en Court 
Eccleſ. il ferra ſon purgation ſur ſon ſerement, & (i ſue la, ou en 
le Court de High-Commiſhon il reſpond ſur fon ferement, & en 
noſtre ley ſil gage ſon ley il ferra ceo ſur ſon ſerement. (3) Meit 
Juramentum probationis, quant un eſt pꝛoduce come Teſtis a 
pꝛover ou diſpꝛover choſe, & un Pere doit eſtre Jure, auterment 
il neſt competent Teſte, i fiſt pzobation ſur ſon honour, æ nemy 
ſur ſon ſerement, il ne ſerra deins le danger de perjury, vel per 
Common Ley ou Statute ; & font divers pꝛeſidents ou Pers 
de Royalme ount eſtre examin en Court de Wards, Chancery, 
Exchequer Chamber, & hujuſmodi come Teſtes ſur lour ſerement. 
(4) Jl eft Juramentum Triationis, ou Homes ſont a trier, & a 
trover un choſe en queſtion ou iſſue, il appear en le Regiſter fol. 
179, un bꝛief en hæc verba ; Quia Barones regni noſtri in Aſſiſ, 
Jurat' ſeu Recognitionibus aliquibus poni non conſuerunt ut di- 
cunt, niſi eorum Sacramentum adeo fuit neceſſarium quod fine illis 
veritas Inquiri non poſſit : Ideo tibiprecipimus, Quod dilectum & 
fidelem noſtrum A. B. in Aſſiſ. Jurat ſeu —— aliquibus 
non ponas, ſeu poni facias contra voluntatem ſuam, abſque manda- 
to noſtro ſpeciali, niſi preſentia ob alia cauſa exigatur. 

Per que il appiert que lou: ſerement en Recognition æ Jurat* 
n'eſt abſolute exempt, ſed ſub modo, niſi lour Juramentum ſoit 
neceſſary, & revera il neſt eremption del' lour ſerement, ſed er- 
emption que ne ſoient miſe en Juro2s, ſed ceo ne pzove que ſi ſont 
mile, mes que ils ſerront Jure, & ( le ſpectal command del Roy 
except) car ſi ſoit per ſpecial command le Roy ils doient Jure, & 
lour ciaime miſt non-conſtreſteant ut dicunt : 48 E. 3. fol, 30. eff 
que un Baron ne ferroit ſerement en Recognition niſi ove [our 
volunt que eſt le exemption mention, vide Cooke part. 6. fol. 151. 
& part 9. fol. 49. & 35 H. 6. 46. a meſme purpole, ſcilicet, que 
ils fueront exempt de Juries, mes n'eſt pꝛove per ceo que ſil 


ſont mife ſur Juries, que ils ſerront exempt de lour ſerement ſur 


le Statute de 5 H. 4. Cap. 8. enact que en Aion del 1 * 
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ſur arrerages de accompt, le Judges averont poſer de examiner le 
Attoznep del Pl't, ou aſcun auterperſon, que eur pleaſerott, & ſur 
ceo de reftrainer tg Defendant a faire ſon ley, ou auterment amit - 
ter le matter en inqueff,'3 H. 6. 48. le Dame Abergavenny fuit 
Plaintiſf, 4 ſa Attozney tuit Jure, 4 Defendant vololt aver le 
Dame eramine,e per Cocke el ne ſerra, ſed ceo ne p2ove riens, 
car fiift diſcretion del Court pur examiner, ou nemp. D'arrein: 
ment il futt object, que ſur Trial per Pers il eff nemy ſur ſere- 
ment, ſed ſur .honour, ſed le realon del: ces fuſt, pur ces que ils 
ſont la come Judges, & nemy come Juroꝛs. 


6 Maii 1628. en Parlianient per le vote de touts les Seigniors, il 
fuit ordein, que null Baron ſerra compel} a Reſponder ſur ſon 
ſerement, le Report de quel ſequitur en ceux parolls. 


Die Martzs 6 Maii 1628. 


He Earl Marſhal reported, That the Committee for Priviledges 
met yeiterday in the Afternoon, according to : appoint ment 


of the Houſe, to conſider of the four things referred to their con- 
deration. | 


The which were theſe, ( viz. ) 
1. Whether a Peer of Parliament is to anſwer upon Oath, or 


upon his Honour only. 

2. Whether a Peer, having done his homage once to the King 
at the Coronation, may be compelled to pay for reſpe& of Ho- 
mage, in reſpect of Lands held of the King u Capite. 

3. Whether the Goods of aPriviledged Perſon taken in Exe- 
cution (during the Priviledge of Parliament) ought not to be 
delivered to the ſaid party by priviledge of Parliament. 

4. The Bill for the delivery of ſuch priviledged Perſons as ſhall 
be Arreſted after the Parliament ended, and during the priviledge 


thereof, Cc. 


And his Lordſhip further reported, That they finding the firſt 
of the References to be General, they conſidered only of the An- 
ſwers of the Peers in Courts as Defendants 3 And that they had 
peruſed all the Preſidents which are either for their Anſwers in this 
kind, upon proteſtation of Honour only, or for their Anſwers 
upon the Common- Oath : And after due and mature —_— 

thereof, 
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thereof, they all agreed na voce, That the Nobility of this 


Kingdom, and Lords of the upper Houſe of Parliament are of 


ancient Right to anſwer in all Courts as Defendants, upon pro- 
teſtation of Honour only, and not upon the Common Oath. 

And as touching the ſecond, for reſpect of Homage, Mr. At- 
tourney deſired to have time to conſider thereof; and they agreed 
that he ſhall be heard in the Houſe as ſoon as he ſhall be hs 


And as touching the third, they all agreed, That the Goods of 


a priviledged Perſon, taken in Execution, ought to be re-deli- 
vered and freed as well as the Perſon, 

And as touching the Bill for ſetting at liberty ſuch priviledged 
perſons as ſhall be Arreſted, after the Parliament ended, and duri 


n 
the priviledges thereof, they had heard it read, and — 
Mr. Attorrney to draw a new Bill. 


This Report being ended, the Houſe was put into a Committee for the 
free debate of the firſt point, touching Anſwers upon Honour, and after 
long debate thereof,the Houſe was reſumed 5 And it was Oꝛdered upon 
the queſtion ( Nemine contradicente ) That the Mobility of this 
Kingdom, and Loꝛds of the Upper Houſe of Parliament, are of 
ancient right, to anſwer in all Courts as Defendants,upon Þ2o- 
teſtatlon of Honour only, and not upon the Tommon Dath, 


1 Termino 
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The firſt day of the Term being Wedneſday, Mr. Warde and Mr. 
- Barkeley did appear in Chancery upon the retorn of their Writs 
to be Serjeants, and were then Sworn; and upon Thurſday 
ſeven-night they made their Feaſt at Serjeants-Inn F leet-ſtreet, 
that day morning they came to Serjearts-Inn Fleei- treet, where 
all the Judges were aſſembled ; and then the two Chief Juſtices 
put on their Hoods and Coifs, and they rehearſed their Pleadings; 
butthe Chief Juſtice made them no Speech. That day Mr. 
Barkeley was Kings-Serjeantz upon Monday following Mr. 
Ayliffe and Mr. Calys did appear, and upon Thurſday following 
kept their Feaſt at the place aforeſaid, and no Speech was made 
them when they rehearſed their Pleadings at Serjeant.-Inn. 


—— 


Bedoe werſus Alpe. 
Mich. 20. Fac. Rot. 41. en Scaccario. 


Obert Bedoe exhtbit un infozmation en le Court de 
Exchequer vers Edward Alpe pur Ingtoſſer de Bu- 
tyr & caſe, encontre le fozme del Statute de 5 & 6 
E. 6. & le Defendant plede non culpable, æ fuit trove 
culpable quant al 672. libr del! Butyr parcell 

al value 3 d. le pond del' Butyr, & pur 18432 1. de caſe al 

II d. Ccheſcun pond, & ſur ceo Judgment fuit done vers le Deken⸗ 
vant, & il poꝛt bꝛiet de erroꝛ en Exchequer Chaniber, æ ceo fuit 
referre per le Court al Hutton & Jones, & divers erceptions fue- 
ront pꝛiſe al infomation, & affigne pur erro2 ; Le pꝛimer fuitque 
le dit infozmation uit erhibit en Court 13 Octobris en Michael- 
mas Terme anno 20 Jacobi, & ceo fuit Sundap, & nemp dies Juri- 
dicus, fed il fuit reſolve per Hutton & · Jones, que fuit bon, car 
coment il ne fuit dies Juridicus pur agarde aſcun judicial proceſs, 
ou pur faire eutrie de aſtum Judgment de recozde, tamen il fuit 
bon pur accepter de infomation ſur ſpecial ley, 4 fueront mult 
p2eti- 
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preſidents monſtre que tiel infozmations fueront ethibit ſur die 
Sabbati, & ban: auter erro2 aſſigne, pur ceo que le infomation eft 
que le ——.— ad — — —— quantity de he t — X 
tdes le info2mer pꝛie que adjudge pur un , 
e quod foꝛteit al Roy, 4 ** monete Anglie dur Blank ad 
valorem prædict. Butyri & Caſe, & ceo per eur fuit tenuſt bon, 
car il eſt ſuffictent a demande le value en general fans mention 
aſcun ſumme, & le value eſt deſtre inquire per le Jury, & iſſimt il 
fuft fait en ceft caſe. (3) Auter erro2 aſſigne, pur ceo que le in- 
fozmation dit que il obtain per emption divers parcelis del Butyr, 
| e caſe pur vender contra formam Statuti, & nad alledge ij il ad ceo 
| perdemiſe ou conceſs de Terme, # ceo nient obitant le tnfozmatton 
fuit tenus bon, car  fuit iſſint, le party Defendant poet doner 
ceo en evidence, & ne beloigne Deſire averce en le infozmatfon, 2 
(4) Exception, ou erro? fiſt, pur creo que le Plaintiff en le info2- 
mation demand le moyety pur luy meſme, & ne parle nens del 
moyety del Roy, & ceo fuit diſallow, car tout les pꝛeſidems ont 
accozdant al ceſt infozmation, & le ijufozmer miſt a pꝛiat pꝛimes 

ſon nfoyety demeſne; 4 al darrein mardie del ceſt Term Hutton 

en Exchequer deliver le opinion de luy meſme, @ Jones al Court 

de Exchequer, ſur que le Court affirme le pzimer Judgment, nient 

| obſtant le dit Errozs. 


| | Aſhfeild verſus Aſhfield. 


Nfant Copyholder en fi per diſcent,fiſt Leaſe pur ans renpant 

Rent, & apzes fuit admitte per le Seignior, 4 al plein Age 

receive ſou Rent, æ enter ſur leſſee, leſſee pozt Treſpaſs, cadjudge 

per Curiam, que le Agion fuit maintenablezcac ie Leaſe dun Infant 

Copp - holder pur ans rendant Rent ne fuit void,ſed voidable. Et 

coment il uit urge, q ſerroit fozfetture, quant al Seignior, quod fuit 

deny, nient plus, quam ſi Infant leſſee pur ans al Common Ley fiſt 

keoſtment, ceo neſt fozteiture ; & admitte que fuit toxteiture, ta- 

men quant al eſiranger, il continue leſſee pur ans, coment le 

Seignior poet ſeiſer pur fozfeiture, 4 coment il fuit admitte per 

le Seignior tamen ceo ne avoid le Leaſe, ideo ſon acceptance al plein 

| Age ett bon, & barrera l Infant, auribien ſicome it ad fait Leaſe 

de terre al Common Ley pur ans rendant Rent, & apes accept 

| | le Rent al ſon plein Age, ceo eſt un barre al Jnfant pur avoider 

| le Leaſe ; & ſolonque ceſt reſolution Judgment fuit done. Ceſt caſe 

ſur huet d'erro?2 fuit affirme, per tout les Juſticcs « Barons de 

Exchequer, & le maine reaſon uit, pur ceo, que Leaſe d'un Copy- 

| hold pur ans coment fuit fozfeiture en regarde del Seigmor, tamen 
| ſerra bon quant al eſtrangers. | 

Termmo 
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Evans G. Kiffins verſus Ask with. 
Hill. 22. Fac. Rot. 2164. 


Obert Evans & William Kiffin pozt Treſpaſs de Cloſe 
debzuſe en K. en Com Yorke, & pꝛiſell del' blees ſe- 
ver del ix parts vers William Askwith, & ſur ſpe- 
cial verdic trove; le caſe fluit tiel, Matthew Hutton 
Archeveſq; de Yorke, fuit ſeiſie en fee del'Refory 

impropriat, vocat Kilborne en Com' prædict. de que les choſes & 

les blees fueront parcell, c ceo fuit en dꝛoit de ſa Elgliſe, x adonque 

John Thornborough ftuit Dean del dit Eſgliſe, ie dit Oean fiut 

elect d'eftre Eveſque de Limerick in Hibernia, & le Royn Eliz. 

per Letters Pattents 36 Eliz. deſouth le grand Seal d'Angleterre, 
rehearſant que il fuit Dean, & elec ut avandit, & que le dit Evel 
query fuft tenuis & exilis pur maintain ſon Epiſcopal Dignity, Ideo 
ex certa Scientia, &c. & ex plenitudine poteſtatis & authoritate 
regia ſuprema el diſpente ove lux, ut poſſit retinere durante vita 
ſua in commendari vel modo quocunque in Jure magis efficaci ac 
{i in titulum obtuliſſet nient obſtant que il fait elect Eveſque, & 


nient obſtant que il ſerroit confirme & conſecrate Eveſque digni- 


tat? deconat prædict, & receive tout le fruits & pzofits del' ceo, 
c que il poet facere omnia que ad decanum pertinet in tam am- 
plis modo & forma, ac ſi ne fuit promote al dit Eveſquery nient 
obſtant aſcun Statute, Canon general, ou local al contrary : àpꝛes il 


kuit Confirme & Conſecrate Eveſque de Limerick, apzes 1 Jacobi 


l fuit-elec Eveſque de Briſtoll, æ devant ſon Confirmation, le Roy 


James fift auter diſpenſation pur reteyuer le Deanerp, come de- 
vant. & ap2es il fuit confirme Eveſque de Briſtoll, & mean enter 


le 2 Diſpenſatſon, ſcilicer, 38 Elz. le dit Eveſq; fait Leaſe pur 21 
anns al Dorothy Askwith rendant uſual Rents, & ceo fuit con- 
firme per le dit Dean, & 3 Jacobi le dit Archiveſq; fiſt Leaſe al 
Hewitsſon pur 21 anns, que fuit confirme per le dit Thornbo- 
rough, & 9 Jacobi le dit Hutton mezuff, æ Toby Matthew create 
Arche- 
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Archevelq; & 9 Jacobi il fiſt Leaſe-al dit Dorothy & al Robert Ask 
with pur 21 anns, que fuit confirme aut. Le Leaſe fait 3 Ja- 
cobi per mean conveyance veignant al Plaintiffs & intereſt dei 
Leaſe fait 9 Jacobi veignant al Defendant, & apzes le fine der 
pꝛimer Leaſe, ſcilicet, 21 Jacobi, ie Plaintiffs enter, & le De- 
fendant commit le Treſpals : ceſt caſe futt ſaven-foits argue al 
barre, 4 apꝛes = les Juſtices al 2 ſeveral jours, ſcilicet. le jour 
Samady per Whitlock & Jones, & lunday enſuant per Dodridge 
& Hyde, ę ils touts pur le matter agreeont pur le Plaintiffs : ie 
queſtion fuit ou le Leaſe fait al Hewitſon futt bien confirme ou 
nemy; il fuit object que ne fuit confirme. 1. Pur ceo, que le dil. 
penſation ne fuit ſufficient de continue luy. 2. Bur ceo, que le 
viſpenſation ne vient en temps convenient. Jis urge que diſpen⸗ 
ſation ne fuit bon, car fuit retinere Dignitatem Decanatus, & ne- 
my Decanatum ipſum, ſed ceo fuit over · rule que ie diſpenſation 
tuit aſſets bon, (ceſt exception nient obſtant) car Dignitatem 
Decanatus & Decanatus ipſè fuit tout un, & per le voyer intention 
del' Roy que le grant fuit bon, car en common parlance Dignitas 
Decanatus & Decanatus ſont tout un, tdeo bon. 2. Le ſecond 
exception fuit, pur ceoque le paroll commendam eft en le diſpen · 
ſatton, & le nature de commendam, ne fuit a faire un de continue 
incumbent, mes ſolment a'receiverle p2ofits, & tiel, comentque 
ad le p2ofits ne fuit Dran, neque avott power a confirmer. Pur 
le ſecoud Dbjection, admittant que 
ceo ne vient en temps, il fuit pit que fur trauflation del E veſque 
le benefice dedeignant void pzefentment per Election, car per le 
Canon Ley un Eveſq; eſt deſtre tranſlate per un poſtulation, que 
eſt come un Election, & maintenant ſur le poſtulation & accep- 
tance de ceo le Senefice devient void. 

Sed les Juſtices fueront en opinion al contra. En ceft caſe 
divers choſes fueront move & agree come clearly, 1. Quant un 
Dean, ou Parſon en Angleterre eſt fait Eveſq; en Ireland, te Be- 
nefice devient void, cibien ſicome fuit Angleterre, car le conffitt- 
tion 4 counſell que fait ceo void eft general, æ nemy limit al a 
cun lieu, & ifſint eſt reſolve 3 E. 3. Fitz. Triall, & iſſint il fuit ap- 
judge 21 Jac. Communi Banco en le caſe perenter Woodley & 
Eveſq; de Exon & Manwaring. 2. N fuit agre que le Nature 
de diſpenſation eff, pur deragate ca faire void un Statute, Canon, 
ou Conſtitution, que pꝛohibit quant al party, & eſt ficome un er- 
ception ad eftre de luy hoꝛs de Statute ou Conſtitution, Reports 
Cooke part. 11, f{ eſt dit que diſpenſatio eſt provida Relaxatio 
mali prohibiti neceſſitate vel utilitate penſata. ;. Aurt fuit reſolve 
per touts,que le Roy ad poier a diſpenſe ove Statutes, aui ove 
Canons en fo2ce en ceſt Realm: per le very Common __ — 

2oit 


fait bon, tamen 


* 


—„»„— 


— -- 


160 Termino Trin. An, III. Caroli Regis, 


doit fuit en le Rop, tar les Canons ſont les Eccleſiatical Leys 
del terre, & ne lyera calt Realm, niſi ſoit receive en ceſt RKeam, 
come appiert per Statute 25 H. 8. Cap. 21. & 7 H. 8. in Kel- 
ways Reports Doctor Standiſh's Caſe, & per le Statute de Biga- 
mis que toll Clergy de Bigamis, & per le Statute de Merton pur 
un nee devant Marriage, coment per le Canon, il fuit legitt- 
mate tamen en noſtre lep, il neft, & 10 H. 7. 12. il eſt dit, que le 
Roy poet diſpence ove un a pꝛender deux Benefices, fed coment 
de jure il fuit en Roy, tamen voyer eſt, que le Pape defacto & 
per uſurpatione ad ule a diſpencer, tanque 25 H. 8. Cap. 21. f ld 
le power eſt auxi toll del Pape, æ conferre cumulative ſur le Roy. 
Vide in Caſu Cawdrye Reports Cooke part. 5. 55. & en Grendons 
Caſe Plowden Comment, & per ie Statute de 25 Hf. 8. Arche veſque 
de Canterbury poet diſpencer en divers caſes, ſed ceo ne exclude 
le power del Roy. Il fuit aurt agree que le manner a faire 
Eveſq; auribten ſur tranſlation, come de novo al ceſt jour, fuit 
come enſue, quant un Eveſq; mozuſff, & eſt tranſlate, le Dean & 
Chapter certifiont le Roy de ceo cn le Chancery, & ils pꝛiont li- 
cence del Roy, a faire Election, & ſur ceo le Roy done Conge 
d'eſſier, 4 ſur ceo ils font Election, c pꝛimo certifiont ceo al party 
elect, & ont fon conſent, & donque certifie ceo al Roy in Cancel- 
laria, & auri certifiont ceo al Archeveſque, & donque le Roy per 
ſes Letters Pattents done ſon Royal Aſſent, « command l' Arche. 
veſque de {uy confirme, & conſecrate, & a faire tout choſes neceſ- 
ſary, ſur que l Archeveſq; examin le Election, & ability del' per- 
ſon, & ſur ceo il confirme le Election, & apꝛes luy conſecrate ; & 
come fur novell creation, il eſt iſſint uſe ; ſur tranſlation tout 
les dits ceremonies ſerront obſerve,ſavant conſecration, que n'eſt 
requiſite, pur ceo que il fuft conſecrate devant: Et pur. intelli- 
gence de1* ceo, fuit dit per tout, que devant le Eongqueſt, a apꝛes 
tanque le temps de Roy John, Ebeſques fueront inveſt per le Roy 
per Baculum & Annulum, mes ic Roy John grant per charter, 
que ſerra Canonical Elecisn ove 3 Reftricions. 1. De demand 
Conge del! Roy devant. 2. Et ſon Aſſent apes. 3. Que il 
averoit les Tempozalties durant le vacation, & ces eſt mention 
en le Statute ae 25 E, 3. de Proviſoribus, que eſt confirme 
per 13 R. 2. Cap. 2. Reports Cooke part. 3. en le caſe de Dean 
& Chapter de Norwich; & mes notes demeſhes fur argument de 
le Cafe de Eveſque de Oſſery in Hibernia ; iſſint oze eft poſitive 
Ley en general, que en feſant de touts Eveſques, ceo ſerra per 
Election, & aſſent le Roy, per 25 H. 8. leſtatute pur conſecra- 
tion dei Eyelſq; mitt ceo in pluis certainty, & ſi le Pape, apꝛes 
le dit charter uſe de fair trauſlation ſur poſtulation ſans Election 
c Aﬀent le Roy, ceo fuit un uſu; pation, @ encounter Ley, e re- 
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ſtrain per 16 R. 2. & 9 H. 4-8. & àpꝛes 25 H. 8. il ne fuit unque 
uſe d aver Eveſque per poſtulation fur tranſlation, ſed ceo eſt per 
Election, come le dit Statute pꝛeſcribe, & le kame de feſance 
del' Eveſque al ceſt jour eſt en le meſme manner avandſt, & ſo- 
longz le dit Statute. 5 

Et pur le main queſtion del caſe, ceo fuit devide en trois points; 
p2imes ou le diſpenſation continue Thorneborough Dean, nient 
obſtant, que fuit fait Eveſq; iſſint que ul poet confirmer le Leaſe. 
(2) Ou le ſecond diſpenſation eſteant fait apꝛes Election de luy 
al Briſtoll, æ devant ſon confirmation ſoit bon ou nemy. (3) A: 
mitte que le diſpenſation ne continue luy Dean, ſed fait lup able 
ſolment, a receiver le pzofits, ou il poet confirmer le Leaſe cu 
nemy. 1 | IS 
Pzimes fl fuit tenus per Curiam una voce, que le diſpenſation 
continue luy Dean come devant per virtue, & vim prioris tituli, 
a tout purpoſes, iſſint que il poet confirme, faire Leaſes, ou aſcun 
ac come Dean, ac ſi il ne unque fuit fait Eveſque ; car devant 
le conſtitution, devant le Councell de Lateran per voidance d'un 
pꝛimer benefice per pꝛilell d'un auter benefice ou pꝛomotion, if 
fuit iegal, & nient p2ohibit, & le nature de diſpenſation eſt de luy 
erempt del' ceft penalty, e il remain ac ũ le dit Canon mad eftre 
fait, il appiert per 11 H. 4- le caſe de Eveſq; de St. Davies que 
tiel perſon que ad tiel diſpenſation eſteant Defendant en Quare 
Impedit counterpledera le title del Plaintiff, que null poet faire per 
eſtatute de 25 E. 3. niſi poſſeſſq, un poſleſſoꝛ per 4 H. 8. Dyer 1. 
eſt un que eſt æ continue incumbent per Inſtitution & Induction 
Ergo en ceſt caſe le pꝛimer title & induction continue, ⁊ en meſme le 
cale il eſt auxi agre, que tiel diſpenſationneſt aſcun p2oviſion, car 
null novel choſe done, ſed le ancient title continue, Et Fitz. natura 
brevium en bytef de ſpoliation tiel perſon maintainera ſopoliation, 
null poet ceo maintainer niũ il continue ſon inſtitution induction, 
Parkburſts Caſe 6 & 7 Eliz. tiel commendam continue lup p 
iſſint que le benefice void per reſiguation, & 21 Jacobi en quare 
impedit en C. B. yer Woodley vers le Ebeſque de Exeter & 
Maynwaring, il fuit t{fint reſolve. & adjudge, & les parolls del ceit 
diſpenſation ſont ſufficient, car il eſt retinere ceo durant ſon vit 
in commendam aut modo quocunque de jure magis efficaci, & tout 
p2ofits a ceo pertinen', ac cetera facere & perimplere - ad De- 
canum pertinet in tam amplis modo & forma, ac (i ne fuiſſet p20- 
mote deſtre Eveſqz ove non obſtante de tout Canons, & fdeo il 
ad ceo en title æ nemp merement, come commedatorie, car fl 
eſt un difference, ou un ad lolment cuſtodiam dun Benefice, & 
reſceit del' pꝛoſits vel ceo, coment ceo ſoit ſaus account render, 


t quant il ad Licence a reteiner ott recipere un Benetice en _ 
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lum, &ffſint pur ie pzimer point, ils tout conclude, que le diſpen · 
ſation continue luy Dean able a confirme Leaſes dei Eveſque. 

Et (2) le dit dilpenſation fait, quant il fuit elec al Briſtol), 
fuit fait en convenient temps, car quant home. eſt fait Eveſque, 
ſon pꝛimer pꝛomotion neſt votd tanque il ſoit confirme & conſe- 
crate, & ceo appiert per 41 E. 3. 5. 21 E 3. 39. 40. 11 H. 4. Le 
caſe de Eveſque de St. Davies. Tempore Mariæ Brooke. preſent” 61. 
e tout les current de noſire livers, ſont accoꝛdant, & coment null 
conſecration ſoit requiſite ſur tranſlation, tamen ſur. Election il 
neſt vold, ſed doit eftre confirme, & tout auters cetemonies 
(ꝑꝛeter le conſecration) ſont requiſite, de faite le primer pzomo- 
tion void; & en noſtre caſe, coment il ſolt elec, weſt trove que 
fl affent, neq; que Roy aſſent, il puiſſoit eſtre, que le Rop ne 
voloit accoꝛd, neq; le Archeveſq; doet lup confirme, 4 il weftoit 
ove reaſot, que il perdera ſes pꝛimer pꝛumotions, tang; il ſoit ſure 
der auter. Et ideo tout le Court agr@en un, que le confirma- 
tion fuit bon pur ceo, que il continue Dean per fozce del' dit 
dilpenſation. i N 4 

Quant al tierce point, Whitlock parle riens ; ſed per Jones 
il fuit tenus, que fil fuit mere commendatory ſolment a: pzender 
les pꝛofits, & ne fuit continue Dean, dong, il fuit chapter ſans 
Dean, e ifſint null entire Cozpozation, idea le conũrmation void, 
a que Hyde aſſent; e Dodridge ſemble deſſte al contra. 3 ou 4 
j devant le agument kuit move que le point concernant Leale, 
fuit doubtful, & Jones parle a ceo un petit, que fuit bon, mes 
ne voloit arguer ceo, put ceo que fuit iſſint reſolve en Camera Scac- 
carii;en Fox & Colliers Caſe, g Dodridge ne Dit riens a ceo en fon 
arguinent,neq; Hyde: Et apꝛes Judgment fit done pro querente. 


Roy verſus le Corporation de Boſton. 


Uo Warranto pit per le Roy vers le Corporation de 
f Boſton, in Com. Lincoln, & ils — peſcription demande 
Toft through in conũderation de repaſtation d'un pont, & pave- 
ment ve lour Street, & repatration del Sea-banke, '& per Cu- 
yor coment (come 22 Aff. dit) Toll through ſimplement ne 


ort effre clamm, tamen quant it eff ſite kiel conltderatton, ceo 
elt bon, ilſint de Toll turne; Its auxi claime fozfeiture de Fore 
reign bonght & Forreign vende, & tenus que ceo eff bon per 
pꝛeſcription, coment nemp per grant, © accoꝛdant il fuit ad. 


judge; aurt ils claime per charter, de faire ozder, & pur beach 


de ceo a commttte, æ quant a ceo le Court fart de opinion que ceo 

ne poet eſtre, come eſt tenuſt en Caſu Clarke pars 5. fdeo un Curia 

aviſari quant a ceo. oft 
Termino 
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Upon the laſt day of October, Mr. George Verner appeared in Chan- 

cery; and upon Thurſday the Eighth day of November, he came 
to Serjeants-Inn, and there in the prceience of the Juſtices of our 
Houſe in Fleet-FFreet, and the Lord Richardſon, he rehearſed his 
Pleading,as aforeſaid,and that day kept his Feaſt, but no Speech 
was made to him: Upon the Seventeenth he was called up to 
the Bench, to be Baron in the Exchequer z and upon the Twen- 
tieth he went from our Serjeant.-Inm in his Robes, to the Hall, 
being accompanyed with many Gentlemen. 


4 a a 
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Barker verſus Reading, 


Arker poꝛt Attion fur le caſe ſur trover & converſſon 
vers Reading, put un chivall, & ie caſe ſur ſpecial 
verdict fut, que le dit Barker ad ſon chivall paiſe 
de luy toꝛtiouſment, & ceo fuit vende en Smith- 
field per un, que enter ſon noſme en le Toll-Book 

& ne fuit conus a luy, que cuſtode le Liver, & un Thomas 
Carter fuit enter come Voucher, ou ne fuit aſcun en rerum 
natura, & le Sale fuit al un Stiles, que vende al Defendant. 
Semble a Whitlock que Action ne giſt, car coment le Sale 
ne fuit ſolonque le fozme preſcribe per 31 Ez. entant que 
null voucher kuit en rerum Natura, a que tout agree, tamen 
en tant que il neſt trove, que le chiwall fufr embie kelontoul⸗ 
ment, ceft Statute n'ertend al ceo, car le Title del' Act eit, 
An Act for avoiding of Horſe- ſtealing. (2) Le preamble re- 
hearſe, que il fuit inconventent- ea embler de chivall , & le 
purvicw del' It ſerra direc per le preamble, & Sale en Par⸗ 
kett overt fuit al Common Ley allowe pur maintenance del” 
Trade & Commercc, & ceſt Statute eſteant fait en reſtricion 
det” Common Ley, que fuit pro bono publico (erra-peiſe ſtricte, 
2 alxi 
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auxi en le dit Act il eſt pzovide, que ſi Owner viendza deins 20 
jours, & claime (on chivall eſteant emblee, il avera ceo, payant 
tant que le vende ad pay pur ceo, que monſtre Fentent del Sta- 
tute d'extender al chivalls emble, & eft un p2oviſo en le dit 
Statute que Clergy fizit toll de acceſſary al un, que embig chi- 
vall, ſed Hyde, Dodridge & Jones e contra; car coment al 
Common Ley, Sale en Parkett alter le property, tamen 
ceo avoit divers qualifications; fi fuit vende en un lieu en 
Markett nient uſuall. (2) St per fraud ou covyn. (3) St 
agreement hozs de Parkett, & ceo apꝛes ratifie en le Markett; 
en tout ceux caſes le pꝛoperty neſt alter, 4 per ceſt Statute 
le pꝛoperty neſt alter, ſi non que le courſe pꝛeſcribe per Veſta- 
tute ſoft obſerve, que neſt en le caſe en question, & coment 
que le pzeamble ſoit ſpecial de chivalls embies, tamen le pur- 
view eft general de Sale de chivalls (ment mention que fu- 
eront emblee ) idea eſt deins les patolls del' Statute, & eſte- 
ant fait a pzevent miſchief per Sale de chivalls en Parketts, 
il ſerra pziſe largement ſolonque les parolls, car le pꝛeamble 
weſt guide pur expounder de Statutes tour foits, & il weſt 
aſcun miſchief al vendee, car il poet refuſer pur emer aſcun 
chival, fil ne conus le vendo2 ou ſon vouchoz, & per Dodridge 
le pꝛeamble vel” Statute eſt pur aboider de embler ds chivall, 
& ceo eft fait per ceſt acc, mes il aide touts Sales auxi; & 
per tout, le darren clauſe del Statute ne fait aſcun e contra, 
ted il eſt unnovell purview, que le owner avera ſon chivall arere, 
fil fuit emblee & vende, ſil vient en convenient temps c fiſt 
payment del ſumme, que vendee ad paye pur ceo ; pet que 
Judgment kuit done pro querente. 


Knight verſu Stone, 


Night pozt Dett vers Stone ſur Dbligation, ſe Defendant 
plede que condition fuit, que lou le Defendant & un Mar- 
gerie at Stile erunt ſubmitt eux meſmes al Award de J. S. & 
que il performera le dit Award, & il dit que J. S. ad fait arbi- 
trement que Defendant payera 20 1. al Margerie at Stile al ſeve- 
ral jours; & que le dit M. ſur le darren payment ferroit un 
releaſe al Defendant de touts Actions ; & il dit que al temps 
del' dit ſubmiſſion, Margerie at Stile fuit deins Age © demand 
Judgment ſur Action; le Plaintiff replie, que il en le behalte 
del' dit Margerie at Stile enter en Bond al Defendant que le dit 
Margene eftetera al Award del” dit J. S. æ ſur ceo le Defendant 
demurte en Ley, Le maine queſtfon fuit, ou Infant poet lub⸗ 
mitte 
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mitte al Arbitrement, ou nemy, & per Curiam una voce il poet, 
c qu ant ['Jnfant. vient al plein age ou deins age il poet agreer 
ou nemp a ces; car poet effre puc ſon benefit, æ choſe fait per 
ſon benefit un Infant poet faire, Vide 10 H. 6. & 13 H. 4. 1g. 
mes un exception futt pꝛiſe, pur ceo que fe Infant fuit de rele 

ſur le darren payment, e ne appiert, que fuit adonque al plein 
age, e > iſſint donque lun part dei' Arbitrement, que fint deſtre 
perfoꝛm fuit vold, & ideo lauter part; de quel opinion le Court 
prima facie fuit, ideu {ſe Court adviſe le Plaintiff pur diſcontinue 
ſon ſuit, vel a mover le Court arere pur lour opinion al auter 
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Hayward verſus Fulcher. 


2 Homas Hayward fuit Plaintiff en Treſpaſs vers 
1) Thomas Fulcher,  auters Defendants , le caſe 
ſur un ſpecial verdic fuit tiel; Le Dean & Chap- 

ter Eccleſiz Cathedralis ſanctæ & individuz Trini- 

tatis Norwicen. fueront ſeiſie en fee en dꝛoit del 

dit Eſgliſe del Mannor de Tavernham en Com' Norfolke, its per 
fait enroll en Chancery, grant & ſurrender al Roy le dit Ca- 
thedral Eſgliſe, & tout lour Poſſefſions, D2oits, Liberties, Pꝛi- 
viledges, & Hereditaments, que ils ount en dꝛoit de lour Coz- 
poꝛation, ove garranty vers eur & lour ſucceſſoꝛs, & ceo futt 3 Ju- 
nii 1 E. 6. & 7. Novembris enſuant le Roy per ſes Letters Pat- 
tents create & ered le dit Eſgliſe æ ambitus del ceo un Cathedral 
Eſgliſe, & oꝛdein un Dean & Chapter de 6 Prebends, queur ſer- 
ront le Chapter det” Eveſq; de Norwich, & grant le dit Cathe- 
dral Eſgliſe, al Eveſq; & ſes Succeſſoꝛs, & cur incoꝛpoꝛate per 
nome de Dean, & Chapter Eccleſiæ Cathedralis ſanctæ & individuæ 
Trinitatis Norwic ex fundatione Domini Regis Edwardi Sexti, 
t apꝛes 7 Novembris per auters Letters Pattents, il done al 
Dean & Chapter Eccleſiæ Cathedralis ſanctæ & individuæ Trini- 
tatis Norwic' (omittant ex fundatione Regis Edwardi Sexti) 
le dit Mannoz inter alia, a eur, & lour Succeſſoꝛs a tout jours. 
6 Octobris 11 Eliz. le Dean & Chapter Eceleſiæ Cathedralis ſan- 
ctæ & individuæ Trinitatis Norwic' (omittant ex fundatione Re- 
gis Edwardi Sexti) ſeſſa le dit Manno de Tavernham al Henry 
Richers, c tout bois & ſubbois creſſants, ou deſtre creſſants en un 
cu appell Tavernham Wood. Et except touts grand arbors, & 
Tymber de querke, Aſh & Elm creſſants ou deſtre ereſſants en aſcun 
parcell del Mannor ove liberty a catrier, & re-carter le pꝛemiſſes, 
E a eux coupe, e a faire Saw-pitts fur le pꝛemiſſes pur Sawer 
le dit Arboꝛs c Ade, a aver aluy pur 99 ans enſuant, —_— 
ent, 


COR. ow aa 


fuit bon, nient obſtant le dit omiſſion en le grant, ⁊ leaſe. Pꝛimes 
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Rent, & re-entrfe pur non payment del ceo, 4 un Covenant en 
le Indenture que le Dean & Chapter diſchargera le leſſee de tout 
charges due al Roy, & Covenant de part dei leſſee de repair le 
pꝛemiſſes, @ Covenant de part leſſoz,que il auera Cimiter ſur les 
pꝛemiſſes, pur faire le dit repairations. Et auxi un Covenant & 
grant de part leſſee, fi aſcun variance happen perenter luy, & les 
Tenants del Mannoꝛ, que donque il eſtoyera al arbitrement, a 
oer del vit Dean & Chapter concernant ceo, & fi le leſſee ne 
perfozme lour oꝛder, vel ſi le dit leſſee ou ſes aſſigns interrupt, 
hinder, on moleſt le dit Dean & Chapter lour Succetſo2s ſer: 
vants ou Aſligns a coupe hewe tive, ou carrier aſcun del' dit boys 


dun ſubboys, que donque le teaſe ſerroit voip, & que le leſſoꝛs 


potent re-enter en le pꝛemiſſes. 

Le dit Leaſe fuit fait al Henry Richards, & il afligne fon inte- 
reſt al Sir Auguſtin Fotherton; le Jury trove que W. & D. ut 
ſervi prædict. Decani & Capituli Eccleſiæ Cathedralis ſanctæ & in- 
dividuæ Trinitatis Norwie ex fundatione Regis Edwardi Sexti, 
Et per virtue de Letter de Attozney fait al eur per le dit Dean 
& Chapter enter en 6 Acres de tetre, & en 2 auters Acres de 
terre, que fueront parcell del dit Mannoꝛ, q hoꝛs de Tavernham 
Wood, & la coupe le Branches del” deur frepnes, eſteant grand 
Atboꝛs c Tymber, & voflont ceo carrier, æ que le Detendant per 
command de Fotherton eux impede ab cariando parcell del' dit 
—— E adtunc ils p2tſont ceo, & convert al lour uſe de⸗ 
meſne. 

Le Dean & Chapter per noſme de Dean & Chapter Eccleſia? 
Cathedrahs ſanctæ & mdividuz Trinitatis Norwic' ex fundatione 
Regis Edwardi Sexti feſont im Indenture, & ceo ſeal purpoztant 
un demiſe pur 21 ans al JPlameiff, & feſont un Letter de Attoz⸗ 
nep, al un pur enter en le dit Wanno?, &« a ceo deliver al Plain- 
tiff come leut fait, & ceo fuft demeſhe date ove Jndenture , que 
tit atcoꝛdant & lefſee enter en terres ex quo, &c. Et Defendant 
enter per command del Fotherton, q commit le Treſpaſs, fur quc 
il pozt Action; apzes ſeveral Arguments al barre fuit argue folemn- 
ment al Bench, le pzimer Lundy & Mardy del' Terme, & ils una 
voce conclude que le Plaintiff ſerroit barre. Le maine queſtions 
kueront, ou le leaſe fait al Richards fuit bon ou nemy; pur ceo que 
ex fundatione Regis Edwardi Sexti uit mitte. (2) Admitt que 
fuit bon ou ces futt deſtroy per aſtun condition lye al ceo ou ne- 
my. Quant al pꝛimes, ils teignont, que le leaſe fuit bon, entant 
que le pztmer Cozpozation ne fuit extinc, æ le-novell Coꝛpoꝛa- 
tion furt void, & le grant fait al Dean & Chapter pet E. 6. fuit 
per le ancient nolme, t le teaſe fait per eux per le ancient noſme 
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fuit reſolve per tout les Juſtices que le grant & ſurrender fait per 
le Dean & Chapter de laut Eſgliſe Cathedral, & tout lour Poſſeſ- 


ſions, Droits, Liberties, Priviledges & Hereditaments ij le Coppozati- 
ne fuit diſſolve, car un Coꝛpoꝛation en genera, & iſſint Dean & 
Chapter en particular, / poet eſtre fait al commencement ſans al-. 
tun terres ou poſſeſſions annex al eur, & potent pꝛender denomi⸗ 
nation d'un lieu, ou place nient obſtant, que ils n ont riens en ceo, 
& come al commencement un Coꝛpoꝛat ion poet eſtre ſans terres, 
iſſint coment ils grant tout lour poflefſions, tamen le Cozpozati- 
on continue, & en particular, coment Dean & Chapter lurren- 
der, tout lour poſſeſſions tamen le Cozpozation continue, & ils 
continue Chapter al Eveſque, &4 nient obſtant que ils ſurrenderont 
lour Elgliſe, tamen le Coꝛpoꝛation continue. Et per Dodridge 
le Dean & Chapter, en tant que ils ſont le Counceli del Eveſque 
ils ne potent ſurrender lour Co2pozation ; ſedceo ne ſemble a moy 
deſtre ley, car Coꝛpoꝛation de Dean & Chapter, coment il fuit 
Spiritual, en un regard, entant que ils per le Canon del' El⸗ 
gliſe ſont a doner adviſe, & deſtre a Councell ove le Eveſque, 
tamen ils ſont un Coꝛpoꝛation, & enable de ſuer ou deſtre ſue, 
& a purchaſe, ou alien, per noſtre ley, ſcilicet, per pꝛeſcription, 
grant le Roy, ou A de Parliament, en ceo regard ils poient 
bien diffolve ceft Cozpozation per un Act pꝛoper, ſcilicer, per reſig- 
nation de tout lour biens, vel per mozt de tout le Coꝛpoꝛation, c 
le Roy fuit Patron, eſt en ſon Elecion, ou il collate a ceo de 
novo, ou nemp, car tanque il ad collate te Cozpozation ſerra ſuſ 
pende ; mes | Eveſque fuit Patron, donque if ſur lereſignation 
avera poier a collate, & per ceſt means a continuer le Cozpozation, 
& ils tout agree, que nient obſtant le ſurrender, & grant d Elgliſe, 
lour poier de aver vocem in capitulo & locum in choro n'eſt ale, car 
ceo eſt un collateral choſe al Eſgliſe, & ceſt point ef bien reſolve 
accoꝛdant, en le caſe de Dean & Chapter de Norwich, & divers 
authozities a ceo p2over ſont la remember, queur fueront remem- 
ber en argument del celt caſe. Le ſole caſe que ſemble a faire al 
contra eſt, 12 Eliz. en Seignior Dyer fol. 282. ſed ceo fuit un pꝛi- 
vate reſolution, æ aurt le maine point la fuft admitt, que I un 
Chapter fuit diſſolve ou lauter Chapter poet faire bon confirmati- - 
on, que fuit un doubt, quod vide en le Chapter de Litchfield en 
Statute. 33 H. 8. cap. 30. & auri poet eſtre, que la le Chapter 
fuit diſſolve per ceffion de Dean, & tout le Chapter: Et ſi le an- 
ctent Coꝛpoꝛation ne fuit diffolve, donque le ſecond Coꝛpoꝛation 
eff void, car il neſt novell Cozpozatton, quia le Roy ne fuit ap- 
pꝛiſe, que fuit un ancient Coꝛpoꝛation, 4 pur ceo, Vide Alton- 
woods Caſe, & 8 Elz. le caſe de Toryton faite, neque il eſt un 
change del noſme del ancient Cozpozation, 4 ideo je Leaſe fait 


per 
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' condition. (2) Tout les Julfices pꝛeter le Chi 


In Banco Regis. 


per eur, & de grant fait al eux per Ed. 6. fuit bon ( nient ob. 
—— ex fundatione E. 6. fuit mitte) en le dit Leaſe & 
Gant. ; *i 

(2:)'Quant al ſecond part del caſe il fuft auxi reſolve per 


tout; que il uit icy un conditions car nent obſtant que il kuit 


place enter Covenantp, come eit reſolbe en Cromwell & Andrews 
Caſe, Reports Cooke-pars 2. & hient obſtant que ils ſont parvils 
del” Leſſee per voy de Covenant uncoze eſteant per Indenture pa- 
rolls de re. entry, & que le Leaſe ſerra veld, ceo eſt aui fot, 
ſicome il ad eſtre patolls del leſſe meſime, + coment ceft point 
ne fuit-teſolve en caſu le Royne & Liſter, tamen le melioꝛ opini- 
on eſt iſſint, æ le ley ad eſtre poiſe: tout temps ap2es, que il terra 
ef Juſtice tient 

q̃ ie condition extende al grandarbo2s & tymber creſſant hoꝛs de Ta- 
vernham, auxibien come al bois & ſabbois en Tavernham Wood, 
car il eſt direct deins les patolls, car bois & ſouthbois compye- 
hend grand arboꝛs tyinber, & auters bots, & il ne appiert que le 
intention fuit e contra, eo potius, il ſemble que il intende divers 
grand penalties pur diſtur bance de pzender le grand arbozs, & 
tymber hoꝛs del Tavernham Wood come deins; ſed Hyde fuit 
de opinion, que il extende al ſouthbois, æ ſouthbois en Tavernham 
Wood ſolment, quia te condition mention le dit bois & ſouthbots, 
& ne ferra bois & ſouthbois en Tavernham Wood, quia en le 
letond exception, grand arboꝛs & tymber ſont ſolment mention, 
aurt ii move, que F exteption eſt void, & nemy conſequens le con. 
dition, car tout bois & louthbois ſont demiſe, & per except tes 
que eſt particulatment nofme devant eſt vold, & encontre les p2e- 
miſſes. Sed nota que tout les bois & fouthbois, car les bois & 
fouthbois crefſant hozs ve Tavernham Wood paſte, ercept le grand 
arboꝛs e tymber de querke frepne e elme, ideo exception bon; 
led le doubt futt ou condition ſoft enfrient ou nemy. Jones penſe 
que ne-fuit enfreint, car les bzanches fueront coupe per les'Ser- 
vants del Dean & Chapter de l/ Cathedral Eſgliſe ſanctæ & indi- 
viduæ Trinitatis Norwic' ex fundatione Regis Edwardi Sexti, & 
per letter d'Atturney fait per eur, & ne fuit aſcun tiel Cozpozati- 
on. Whitlock penſe que le condition ne fuit trove ſuffictent- 
ment deſire enfreint, pur ceo que le verdic trove le difturbance 
ou Treſpaſs in abſcind parteil Ramorum prædict. & ceo ef uncer- 
tain, « Dodridge fuit auxi de mefme opinion, car poet effre; que 
parceil fuit pile de null vatue, poet eſtre que le manches remain 
ſur le terre, iſſintque ils puiſſont loyalment deftre diſtrein damage 

feſant, poet eſtre que le diffurbance fuit per parolis ſolment, que 

neſt ſufficient ſans auter act, vide pur ceo 16 E. 4. & Francis's Caſe, 

Cooke pars 8. & Counte de Salops Caſe pars 9. ſed nota que tl 
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eſt trove que al temps, quant bꝛanches fueront coupe, le dit So- 
thertons Set bant luy interrupt a carry parcell, & prædict. ne ceo 
fruſtrate, & fi fuit aſcun parce ll le condition eſt entreint, æ aurt 
verdict, que le Defendant pꝛiſt le dit parceil, & eur convert al 
lour ule, ideo ceo eſt plus quam paroils, ſed a ceo point, le Chief 
Juſtice ne parle, car il tient que le dit condition, n'ertenve al 
ceo, come eſt dit devant, mes al bois, æ ſouthbois en Tavernham 
Wood ſolment. | 2 

Juter point fuit move, ſeilicet, ou le novell Coꝛpoꝛation fuit 
bon, ou le omiffion ex fundatione Regis Edwardi Sexti, fuit un 
material variance, pur avoſder le Leale, & Whitlock, Jones & 
Hyde penſe que cy, car le noſme del' foundation cfteant adde al 
noſme der Coppozation eſt un material choſe, 4 ils relie ſur le caſe 
de Fiſher & Bois Scholarium Merton queur ount relation at Foun- 
datione Merton & Scholaria Collegii de Merton eft materiai vari- 
ance, c 38 H.6. fo. 34. Br. tit Condition: done ſur condition a doner al 
Abbeſſe, & Nunns de Sion ex fundat ione Domini Regis, & done 
fuit al Abbelſe & Nunns de Sion enterleſſant ex fundatione Do- 
mini Regis, tdeo male, & a ceo point Dodridge ne parle, fed 
ſemble a moy, que il admitte ceo, & Jones & Hyde tient que le 
addition de fundatione Regis Edwardi Sexti, quant lour Coꝛpo- 
2ation n'eſt iſſint, mes le Dean & Chapter de Norwich, fait le 
Leaſe al Plaintiff void. Le darren queſtion move futt, que Dean 
& Chapter eſteant hoꝛs de poſſeſſion font Leaſe per Indenture, 
e ceo ſeal, & a meſme temps ils font Letter ve Attoꝛney pur en- 
ter en le terre & a deliver le dit Indenture, come four fait al 
Plaintiff, Jones & Dodridge penſe que le fait ne pꝛiſt effec, tan- 
que il fuit deliver ſur le terre, vide pur ceo 9 E.4- 39. per Choke 
& Jenny actoꝛdant, & Carter & Cromwells Caſe 39 Eliz. en B. le 
Rop, vide Plowden Com. Croſſe & Howells Caſe, ou Leaſe fuit deli- 
ver come fait d un Coꝛpoꝛation per letter d'Attozney & bon; ſed 
Whitlock e contra, Hyde ne dit riens a ceo, ſed il dit a moy, 
que il fuit de meſme opinionove Whitlock, & Judgment fuft done 


Cole's Cale. 


Ichard Tracy un Juſtice de Peace de Glouceſter, ſtir com- 
plaint fait a luy que un Cole Shot ove Hail-ſtone en un 
Hand-Gunn, & party fuit arreſt, & po2t devant luy, & ſur erami- 
nation fuft trove deffre voyer, fl eſteant le pꝛochein Juſtice, en le 
Countie de Glouceſter, ou le fait fuit fait, & il fiſt tecozde de 
ceo, c commit le pa ty a Pꝛiſon, tanque payera 101. 5 1. al In- 
foꝛmer, & 5 1. al Roy, & ſur Habeas Corpus ceſt retoꝛde fuit cer- 
tifie 


S RH * 
1 1 


HP's 


Croſſman werſus Hume. - 


N Action fuit pozt en ie Court del Burrotigh de Lanceſton 
in Com Copnubii, & its fueront al iſſue, & le venire facias 


tuit agarde, de viceneto de Lanceſton, que trove pur le Plaintiff, 


ſur que Judgment fuit done pur le Plaintiff, le Oefenvant pozt 
erro2, & {elole erroꝛ affigne que le Plaintiff infiſt, fuit ou le ve- 
nire facias fuit bien agarde ; fl fuit urge pur ſe Plaintiff en buef 
d'erro2 que vicounty de Lanceſton popet extende hoꝛs de liberty de 
Lanceſton, ideo le venire facias doit eſtte de Lanceſton general- 
ment, & pur ceo ils relie fur 8 H. 5. 8, Le opinion de Cockeyne 
al meſme purpoſe: ſed per totam Curiam il fuit reſolve que il ſerra 
intende que les Liberties de Lanceſton extende hoꝛs del Alle de 
Lanceſton, ideo le venire facias bien agarde, & un pꝛeſident 15 Ja- 
cobi fuit monſtre en reco2de,. ou autiel Judgment done en Bank 
le Kop fuit affirme., Vide Arundells Caſe Report Cooke pars 6. 
& Proctor & Clifton 8 Jacobi Regis. 4 
10 


| Wood werſus Bated. | 


Ate fuit lie en un Obligation al Wood, le condition fuit, que 

ou il fuit intende que J. S. ſerroit marry al un Abigal, & ſi 

le dit Abigal ſurvive le dit J. S. & ſi le dit Abigal ne receive deins 

2 ans apres mort J. S. 200 |, vel per ſon d'arren volunt, vel per 

le cuſtom de Londres, que donque le obligee payera al dit Abigal 
L 2 | 


pur 


(5) 
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pur portion adjuſte deins un an apres le dit 2 ans, roo]. Le De- 
fendant plede que le marriage paift effen, & que Abigal ſurvive 
J. S. & il plede que Abigal mozuſt deins 2 ans apzes ſon 
mozt, ſur que le Plaintiff demurre, apzes divers arguments al 
barre, les Juffices reſolve una voce, que le Plaintiff ſetroit barre, 
car le condition eſt en le diſjunctive ou fur contingency, ſcilicet, 
que f le marriage pꝛiſt effec, e le dit Abigal ne receive 200 l. 
deins 2 ans apꝛes fon mozt, vel per ſon volunt᷑ ou Cuſtom de Lon- 
dres, & le dit Abigal moꝛuſt deins le dit 2 ans, il deveignant im- 
poſſible, que ceo part ſerroit perfozme per q de Dieu, © ideo le 
obligoz n'eſt tenus a perfozmer lauter part, vide 9 Elz. Dyer & 
21 E. 3. 29. & Eaton & Laughters Cafe, & Tadcaſter & Hobbs 
Caſe 38 Eliz. en Banco Regis, ſur un baple, ſt le party mozuf, 
le Baple diſcharge, & int en C. B. 21 Jacobi en Caſu Sowgate 
& Stiles, & rule done, que Judgment ſerra done accoꝛdant. 


Muſgraves Caſe. 


Pb de Treſpaſs fuit pozt per J. S. vers un Muſgrave de 
Aſſault & Battery, en C. B. ę le diet fuit contra pacem 
noſtram, & le Declaration fuit de Treſpaſs, @ Battery en temps 
de Jadis Roy James, & contra pacem dicti nuper Regis, & per ver- 
diet fuit trove pur le Plaintiff & 240 1. damages done, fur que 
Judgment done pro querente en C. Baneo, fur que le Defendant 
p02t miet d'erroz, pur le variance enter ie biet Declaration. 
Hyde, Jones & Whitlock, (Dodridge efteant abſente ) fucront 
de opinion, que ceo fuit dariance en tonne ſolment, car vi & ar- 
mis include contra pacem, & idea ceofuſt helpe per Feſtatute de 21 
Jacobi, & accozyant a lour opinion Judgment uit affirme. Vide 
2 E. 4. 23. 8 E. 4. 4 H. 6. 4. 11 H. 4, &c. e accopdant al cett re- 
lolution il fuit reſolve per Crew, Dodridge, Jones & Whitlock 
en Reading Terme, Davenport dit que en Caſu Wing en C. 
Banke, il fuit tenug per Curiam que f home declare d un Leaſe 
en temps Roy James, ſtr bzief de Ejectione firmæ pot, & com- 
mence en temps Roy Charles, & alledge Ejeament en temps 
Roy Charles, & ſur evidence it appiert, que fuit en temps Roy 
ames, le Plaintiff per opinion del Court fuit nonſue, car la le 
cfendant puiſſoit demurre ſur le evidence, ſans vervin, a nul? 
variance helpe per 21 Jac. niſi fuit un ver dia. 


Le 


In Banco Regis. 73 


Le Maſon werſws Dixon. 


; deut queſtion 
5 — — —_ de 4 E. 3. 
ad done remedy ou nemp: MN E come jeo con- 
cetve ) mon frere Dodridge tient, que al Common Ley Acton giſt 
e ll dit que fueront Actions ex contraftu. 2, Quaſi ex con- 
tractu. 3. Ex maleficio ſolment : touts Actions "queux ount 
lour commencement ſur contract gift per Executoꝛs al Common 
Ley, tome Dett Covenant, & ſimilia. 2. Ceur queur ne ſont 
merement ex contractu, mes ount relation al un contra, come 
ceft Cale futt, le oziginal Indenture fait un contraa, ſTilicet, le 
Deft, & le Secondary cauſe flute l eſcape, apes le Arreſt, a 
iſſint il eff quaſi ex contractu, theo ſemble a lup que Afton 
en ceſt caſe al Common Ley, mes Actons queur merement 
runt ex maleficio, come Treſpaſs vi & armis, Battery & ſimi- 
lia, un Executo? ne poet aver per le Common Ley; (ed Hyde, 
Jones & Whitlock e contra, que null Action giſt al Common 
Ley, car ceſt Action ne ad aſcun relation al un contran; ſep ef 
merement ground, ſur le tozt der Baylfe, que ſuffer le Pyt- 
luner Feſcape, & le Executo2 ad remedy pur le Dett vers J. N. 
nient obſtant l eſcape, & come al Common Ley, null Aaton git 
vers Executoz del Baylie, come tenuſt 15 Eliz. Dyer, (mnt 
neque giſt per Executo? tur t en temps le Teſtator, ſep fig 
diſont, que ſi biens fueront de J. S. toztiouſment, en ceo 
caſe 0} J. S. mozuft, le Erecutoz, coment il ne poet aver Treſf- 
paſs at Common Ley, tamen fi les biens, ne fuerout conſume, 
Lerecuto2 puiſſoit aver repievyn, come 34 E. 2. Tir uowp 
257. & 17 E. 2. Tit' Executor 105. & iſſint un biet de detinues 
car le choſe meſme deſtre recover, & le p2operty continue al Ex- 
ecuto2, & iflint ſi J. S pꝛiſt biens toztiouſment, e mozuſt, ſi les 
biens fueront contume, null Treſpaſs giſt vers Executoz J. $. 
mes 


—— 
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mes ſi le Executoꝛs ount les biens en lour poſſeſſion, donque 
detinue gift vers eur; ſur tour poſſefſion-demeſne. 21 H. 6. 2. 
& Dodridge agre al ceo, & Jones dit que tout Actions ſur con- 
tract ne gitont per Executoꝛs al Common Len, car null actbu 
gilt per Executaꝛs nabant Feffatute de Weſt. 2. — 
pur Executoꝛ, t à teſt jour, null account git vers Exetutoꝛs, 
tut teſt account fuit chole en pꝛibity ꝓertutex les parties meũme, 
ie que eſtranger ue poet aver perten canuſan es. 
Quant al 2 point Dodridge & Whitlock; teignont, que ad- 
mitt nuit til Action ſur le Caſe gift per Executoꝛ al: Common 
Ley, tamen per ie Statute il eſt done, ſcilicet, ꝓer equity, car 
beſtatute de 4 E. 3. eſt pꝛiſe largement pet equity, Vide Report 
Cooke pars 5. Ruſſells Caſe. Action fir le Caſe ſur trouver c 
converſion de biens en temps le Teſtator gift: pet Executoz. 
7 H. 4. 6. Ejectione firmæ gift per Executoꝛ ſur: Ejeument en 
temps le Teſtator. 6 H. 4. 6. II H. 4. 54. Raviſhment de garde 
git per Exetutoꝛ pur Napichment en temps le Teſtator, & Mich. 
32 & 33 Eliz. Coles Caſe en Com' B. home fuit grante del pꝛo- 
chein avoidance del grant Eveſque de Coventry & Litchfield, & 
Elgliſe devient vold, & eſtranger pꝛeſent c uſurpe, le Teſtator 
moꝛuſt deins 6 moles, c le Erecutoz pozt un Quare impedit, 
& adjudge que le Action giſt, æ Whitlock dit que pur advance- 
ment de Common Juffice il tutt bien a extender ceſt Statute per 
Equity a tant, que poet per reaſon & bon conffrucion, ibeo ils 
conclude, que en ceff caſe, que le party per efcape fuit en ſor 
vie pꝛevent de (on Action pur Dett, ideo ceft Action gift aſſets 
bien. en 
Hyde & Jones e contra, que ceſt Statute de 4 E. 3. ne done 
remedy pur le Plaintiff, les parolis del Statute ſont, Where- 
as in times paſt Executors had no Action for a Treſpaſs done to 
their Teſtator, as of Goods and Chattells of the ſaid Teſtator 
carried away in their Life, and ſo ſuch things hitherto have re- 
mained unpuniſhed, It is Enacted, That Executors in ſuch caſes 
{hall have Actions againſt the Treſpaſſors, and recover their 
damage, in like manner, as they whoſe Executors they were 
ſhould have had if they were alive. (I) Ceſt Statute done 
remedy de biens & Chattells ſalment, æ nemy pur aſcun auter 
Treſpaſs, come Aſſault æ Battery, Slander, Deceit, Falſe- 
impiiſonment, & ſimilia; imo il ne done pur cloſe debzule, ou 
couper de Arboꝛs in vita Teſtatoris, quod vide 11 H. 4. 3. 18 E. 4. 
16. 2 R. 3. 2. & 4. E. 4. 5. car ceur ne ſont biens, & Chattells, 
t en noſtre caſe, coment te party fuit pꝛiſe al intent pur declarer 
en Dett, tamen le Treſpaſs tuit aſuiffer luy d'eſcape, que ne 
fuit neque biens pꝛiſe,. ne Chattells, 4 null co2t fait a ſon biens au 
Chattells, 
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Chattells, & le caſes cite potent eſtre bien reſponde; le caſe de 
Action ſur le Caſe de biens convert, ceo eſt direqment deins 
Leſtatute, car fueront biens pꝛiſe, 4 Veſtatute ne lie le partie al 
Action de Tr „ Car eſt que avera Aion ſolonque ſon caſe. 
Le caſe de Ejectione firmz, la fl fuit pur Chattell, iſſint pur Na- 
viſhment de garde; & le caſe de Quare impedit, & la aurt le choſe 
meſme fuit en being, & d'eftre recover, & ideo il poet eſtre main- 
tain, que fuit maintainable al Common Ley, ſed cleerment per 
reſatute, car ils fueront Chattells, iſſint un Tenant per 
Statute, & il fuit oufte erecuto2 averoit Aſſiſe, car il fuit un 
Chattell continuaut, & entant que en noſtre caſe il n eſt. neque bo- 
na;neque Catalla, il ne ſerra pꝛiſe per Equity, nient plus, quam 
le caſes de Treſpaſs de Batterie, Falſe impziſonment, arbozs 
caupe, c auters Action; & fic pendit indeciſa. 


| jones verſus Roc. 


N un Appeal ſur Commiſſion delegatozy agarde al Jones, 
Whitlock, Crooke & Yelverton Juſtices, & Doctor Stew- 
ard, Doctor Pope, & auters, le cale fuit tiel; ou le adminiſtration 
del' biens le femc doit eſtre agarde c committe al Baron de me- 
ro jure ou nemy? Et Jones, Whitlock, & Yelverton fueront de 
opinion que il doit ( abſente Crooke) les 2 Dottoꝛs al contra, 
& les reaſons del' Fuſifces fuit come enſuera; devant l'eſtatute de 
31 E. 3. le Oꝛdinaty avoit potver (olment a medler ove les biens 
en polleſſion de un home inteſtate, c navoit aſcun a faire ove 
Detts ou choles en Action, neque puiſſoit releaſe aſcun Dett, 
neque aver lufte pur ceo, mes (i le Oetto? voloit voluntarement 
paper al D2dinary, donque il poet ceo receive, & ceo diſtribute, 
auribien come les auters biens del Teſtator in pios uſus, quod 
vide en Greſholds Caſe Plow. Comennt' & 12 H. 7, 22. & tout 
les livers. 

(2) Devant le dit Statute, fl ſemble que le Oꝛdinary nad 
riens a faire ove les biens, ou Detts d'un feme Covert, ( niſt 
ou el fuit Erecutrir al un auter, & les biens ou Detts nient ad- 
miniſter ) car les biens en poſſefſion del' feme, fult del! Baron 
per [intermarriage, & le feme nad rfens en eur, mes del choſes 
en Action le baron durant le Coverture poet eur releaſer ſil voet, 
mes ſi le feme devant recovery mozuſf, le baron ne puiſſoft ſuer 
pur eux, neque le oꝛdinary a faire ove eur, ſed le Dettoz avera 
le pꝛoſit de ceo, Mes le courſe en tiel caſe a ceo pꝛevent fuit, a 
faire Erecutoz, quel le feme puiſſoit faire ove aſſent ſa baron, 
mes nemy ſans conſent, & el puiſſoit faire ſa baron Erecutoz, e 
il per ceſt means come Executoꝛ le feme puiſſott 9 les 
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Detts 39 H. 6. 27. e 51. 22 Hl. 7. 22. 26 E. 3. 71. 6 E. 2. 
Fitz. Executor. 109, 4 H. 6. 3 I. 32. 5 E. 2. Fxz. Deviſe. 24 
e 28 H. 8. Cap. g. Statute Hiberniæ. | a a 

3) Leſtatute de 31 E. 3. done power al ozBinary a com- 
miter Adminiſtration al pzochein, . 4 plus 1 inteſtate, 
que avoſt power a diſpoſer del biens p20 ſakue animz, ę · null 
pluis pꝛochein, & pluis lopall amp al feme, que le baron, & it 
quant ſa teme mozuft eft cy, que pꝛiſt care pur le Funeral, & 
auters choſes pertinent a luy, & ideo a luyle Adminiſtration doit 
eſtre committ ; & cel power done al ordinary doit eſtre ſtriumeut 
purſue & nemp deſtre garde per ſon diſcretion, & le Statute de 22 
H. 8. n'ertende alceſt caſe, car ceo ou le baron moꝛuſt inteftate, 
le WUinow ou le pꝛochein de ſank ſerront adjom en un, mes fi 
feme fuit Executtix, æ moꝛuſt intettate, la leOwinary poet com- 
mitt ceo ad pluis pꝛochein amies del' pꝛimer Teſtator, & pur le 
maine point, il eſt iſſint reſolve en Caſu Ognell, Report Cooke pars 4. 
# ſur tout le dit reaſons, il fueront de opinion ut avandit. 
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Younge verſus Yonge. 


Ichard Young poꝛt fozmedon en diſtender vers Wil- 
liam Yonge pur terreg en le Counte de Salop, & 
pur ceo que le demandant fuit un Jnfant, il tuit 
admitte a ſuer per ſon Gardein, & apꝛes les parties 
fueront al ifſue, & le mean enter le darren con- 

tinuance, & le jour de niſi prius, le demandant vient al plein 

age. Et al niſi prius il appiert per ſon Attoꝛney, & le Jury put 
part trove pur le demandant, & pur auter part pur le Te- 
nant, al jour en Banke le demandant ad Judgment de recover 
pur part, & il fuit amerce pur lauter part, le Tenant pozt erroꝛ, 

c alligne pur erroz, (pzimes) que null pledges fueront trove, 

quant il vient al plein Age. (2) Que le demandant appiert al 

pꝛimes per Gardein, ou il doit appear per pꝛochein amp; le De. 
fendant en biet derro2 joine en nullo eſt erratum, le oziginal 
ne kult certiſie. Pꝛimes il fuit agræ per Curiam, un Jnfant 

Plaintiff ou demandant poet appear, #4 p2oſecute, vel per p2o- 
chein amy, ou Gardein al Election. Vide Report Cooke pars 4: 

Rawlins's Caſe. Quant al auter erroz, ils agre que les pledges 

ſont requiſite, que ne non ſont trove il eff crroz, & un Judg- 

ment apꝛes verdict ſerra reverſe pur ceo, quod vide 12 Eliz. 

Dyer; Et le Judgment en le caſe enter Moore & Huſſy, Report 
Cooke pars 9. fuit apzes reverſe pur ceſt cauſe, & pledges poient 

eftre trove en Chancery, quant le niet eſt ſue, ou apꝛes ſus re- 

turne del ceo devant le viſcont, vel apes le returne en Court, 
mes en Afſiſe 2 H. 4. fol. 20. les pledges dotent eſtre trove al 
pluis devant returne del” bztef, Vide Calvyns Cafe Report 

Cooke pars 7. Jl fuit agt per Curiam, que nient trover del' 
pledges come ceſt caſe, net erro2, car Jnfant ne beſoigne 

al pꝛimes trove: aſcun ſecurity, & ſi Judgment ſoit dane encon- 

tre luy durant ſon nonage, il ne ſerra amerce, mes ſi ment al 
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Rivett verſus Codſon. 


N Dett enter Rivett & Godſon, le caſe fuit tiel; 
home Covenant en confiveration de natural amour & 
affection de eſtoier ſeifie de certaili terres al uſe luy 
melme pur vie, remainder al ſon fits en tayle, 4 al 
intent que ſon fits averoit un Rent durant vie ſon 

pere; le fits mozuft, & ſes Erecutozs poztant Dett pur le Rent, 
& per Dodridge, Jones & Whitlock il fuit reſolve, & iffint ad- 
judge, que per le clauſe en 27 H. 8. ou aſcun'eſtoit ſeize al intent 
que un avera Rent, le fits en ceſt caſe avoit un bon Rent, auri- 
bien ſur Covenant come ſur feoffment iſſint ſi bargain & ſale 
fuit, rendant Kent ceo eſt deins le dit clauſe ; Vide Cromwells 
Caſe pars 2. fol. 72. & Dyer 362. 


Williams verſus Lloyd. 


1 Williams pozt Action ſur le Caſe vers Allain Lloyd, g 
declare, que il deliver un chivall al Ocfendant, & il allume 
a re-deliver ceo ſur requeſt, @ que content il fuit requeſt a re- 
deliver le chivall, il refuſe. Le Dekendant plede, que le chivall 
fuit malade, 4 mozuff, & que le Platntiff apzes le moꝛt de chi⸗ 
vall fiſt requeſt, ſur que le Plaintiff demurre, æ per Hyde, Jones 
& Whitlock ( abſente Dodridge ) il fuit refolve, que le Blain- 
tiff ſerroit barre ; quant home appzompt & deliver un chivall al 
un, & il moꝛuſt tans aſcun default ou negligence del Defendant, 
en ceo caſe le baplie ſerra diſcharge, & pur poof del” ceo ils cite 
fol. 80. (vide autt 40 E. 3.6.) 

( 2) Admitte que il fuft aſſumpſit a ceo deliver ſur requeſt, C le 
chivall mozuft devant, ceo eſt deveigne impoſſible per Ac de 
Dieu, ideo le party ſerra rr auxibten ficome un Obliga⸗ 
a 2 tian 
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(7) 


tion ad eſtre fait ove condition a deliver le chivall fur requeſt, & 
ii moꝛuſt devant, le condition devient — per Act ve Dieu, 
jdeo il ſerra diſcharge, & Jones cite 22 Af. 41. home pozt Action 
ſur le caſe vers un, pur ceo que il ad aſſume a carter ſon chtvall 
ſafe ultra Ie Ferry de Hunt' & que le Defendant ad ſurcharge ſon 
Boat, ifſint que ſon chivall fuit ſurround, & il plede rien culpa- 
ble, & Ia agree, que fil nad ſurcharge le Batew, coment que le 
chivall fuit ſurround, null Acton gitt, nient obſtant le aſſumpſit, 
mes fil ſurcharge le Batew auterment, car la il default æ neg- 
ligence en le party, & il fuit adjudge en le caſe en queſtion vers 
le Plaintiff, + - — | —. 


Eaton verſus Butter. 


— Eaton & judith ſa feme Adminiſtratrir William But- 


ter poꝛt Dett vers Margaret Butter Erecutrir John Butter, 

c declare ſur Obligation de 200 1: marks fait per le Teſtator, 
Le condition det” quel Obligation tuit tiel, That if the within 
bounden John Butter (que fuit le Teſtator ) ſhall happen to die 


without Iſſue of his body lawfully: to be gotten, That then, if the 


ſaid John Butter by his laſt Will, or otherwiſe in writing, ſhall 
in his life time lawfully aſſure, or convey to the ſaid William 
Butter his Heirs and Aſſigns, certain terres en le dit condition 

mentioned. | | 
Or elſe if the ſaid John Butter ſolely or jointly, with his Wife, 
or the Heir or Heirs of his Body, ſhall not at any time ſuffer, 
or permit a recovery by Writ of Right, or by Writ of Entry 
fir difſeiſin of the ſaid Lands, That then the Obligation to be 
void, &c. Le Defendant plede que le dit William Butter en vie 
le dit John Butter le obligoꝛ mozuft, iſſint que le dit John Butter 
ne puiſſoit convey per ſon darren volunt, ou auterment en ſcript 
le dit terre al dit William Butter, & ſes Peits, ſur que le Plain - 
tif? demurte en Ley. Et apꝛes ſeveral arguments al barre; les 
Judges delfver {our optnton ceſt Term. Le queſtions fueront 
deux (ſeilicet) ou condition fuft repugnant ou impoſſible al com- 
mencement, \cilicet, entant que il fuit que ſil mo2uſt ſans iſſue, 
que donque per lon darren volunt ou auterment il voloit convey 
le dit terres, & il doit pꝛimes mozer ſans iſſue, devant que le 
conveyance ſerroit fait, æ apꝛes ſon moꝛt il ne puiſſoit faire ceſt 
conveyance, ideo il fuit impoſſible « repugnant condition, & le 
condition eſteant repugnant, & impoſſible al commencement, le 
obligation fut abſolute, & de cel opinion fuft Dodridge, & aurt 
tient que il fuſt un auter repugnancy en le condition, pur ceo 
que il fuit, gue il ne ſuffera ou permittera aſcun recovery, & n'eff 
mention 
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mention que ſerra demandant: ſed les trois auters Judges kue⸗ 
ront e contra; cat le condition eſteant fait en benefit dei obligo? 
avera conſtruction ſolonque intendment del” parties deſtre collea 
hozs del' parolls del condition, & le intention dei parties fuit, 
que un conveyance ſerra fait per le Dbligo2 en ſon vie per fon vo- 
lunt ou auterment del' terres, iſſint que ils remaineront al WIl- 
ham Butter & ſes Peits en default de Heirs de cozps John Butter, 
vel ſi mozoit ſans Þeirs, & lauter objection de contrariety, ne 
tuit foꝛce, car home port lie luy meſine, en le negative, que il 
ue ſuffera aſcun recovery, al aſcun perlon quecunque. 
Le ſecond point fuit, home eſt lye en un obligation durant ſon 
vie a conveyer al oblige, & ſes heirs certain terres, & le obli⸗ 
ge moꝛuſt en vie le obligoꝛ, ou le condition ſoit ſave ou auter- 
ment il doft faire un conveyance al hetre del ob liger. Whitlock 
& Jones tient, que le obligoꝛ doit faire conveyance al heire; car 
ils agree tout, que ſi Obligation ſoet falt, & le condition fuit 
poſſible al commencement al pztmes, & apꝛes ceo devient impoſſh 
ble per Act de Dieu, en ceo caſe le party eſt diſcharge ; mes Whit⸗ 
lock & Jones dilont, que quand un condition ne poct eſtre literal- 
ment perkoꝛme per Act de Dieu, il ſerra perfozm cy:pzes l'entent 
del parties come poet eſtre, æ quant le oblige mozuſt il ne poet 
eſtre fait a luy, ideo cy pꝛes come poet elſfre (ſcilicet) a (on 
Peirs, ils relie ſar le caſe de 2 H. 4. & Littleton & Crom wells 
Caſe, Report Cooke pars 2. & 15 H. 7. 2. terres donc (ur con- 
dition de enkeoff J. S. & ſa teme, & les heirs de lour cozps, re- 
mainder al dꝛoit heirs le baron, le baron & feme ount nue, le 
conveyance ſerra fait al iſſue apꝛes lour moꝛt, & al heirs le baron 
E ſi feffment ſoet fait al un ſur condition d'enfeoff deux, & lour 
heirs, ambideur mo2uſt, le heire dei ſurvivo2 doit eſtre enfeoff. 
Vide aceo purpoſe opinion Inq. 4 H. 7. 3. & Newton 19 H. 6. 7. 
Sed Dodridge & Hyde Chief Juſtice e contra. Hyde pꝑꝛiſt 
difference perenter Obligation de faire feffment, la ſi le partie mo- 
zuſt ne ſerca fait al ſon heire, Vide 2 E. 4. opinion Choke, & 14 
E. 4. 3. & ſi feffment futt fait ſur condition de enkcoff J. S. & ſes 
heiis, la il ſerra fait al heixe fi le partie moꝛuſt, le reaſon de 
Dodridge fuit, que fuit ceo per feffment, ou condition de Obliga⸗ 
tion ſi le partie a que le feffment fuit deſtre fait, mozuſt ne ſerra 
fait al heire, pur ceo que il fuit intende, que meſme heire pꝛendera 
per diſcent, & per voy de limitation, æ nemy purchaſe, quel opinion 
eſt e contra Littleton, & les caſes devant remember, æ Judgment 
fuit done pro querente; quia Dodridge tient que le condition re- 
pugnant, & ideo le obligation abſolute, 4 Whitlock & Jones tient 
que le obligor duiſſoit enfeoff le heire, 4 Hyde aſſent que Tudg- 
ment ſertoit done pro querente. 
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Pickering verſus Gunning. 


Ickering poꝛt Action ſut le caſe vers _— e (a feme, & 
P declare, que feme le Defendant dum ſola fuit pꝛomiſe en 
confideration, que le Plaintiſf trove a lup manger & bois, & 
paine pur ſa erudition 7 1, a paper al Plaintiff le dit 7 1, & apzes 
el marrie lauter Defendant, le Defendant plede que le dit keme 
al temps vel' dit aſſumpſit fult deins age, ſur que le Plaintiff de- 
murre ; & il kuit adjut ge per tout les 4 Juſtices, que le Action 
giſt pur le Plaintiff, car Action ſur le caſe pur manger e bots giſt 
vers Jnfant, auribien come Action de Dett, & ceo aurt bien pur 
argent expend pur eruditton, come pur manger & boyer, 8c. 


Whitton verſus Richard Weſton Militem. 


W Illiam Whitton pozt Dett put non expoſer de diſmes, ſur 
beſtatute de 2 E. 6. vers Richard Weſton chtvaler, æ de⸗ 


clare que il fuit Parſon de Merowe en Com Suſſex, deins quel 
Pariſh, le dit Richard fuit poſſeſs de certain terres, & annis 21 


&& 22 Jacobi, ſemina eux ove blees, & en le dit ans il carrie, 


& ſever le grain, ſans erpoſer de dfſmes, per que il demand le 
value de ceo amountant al 1131. 14s. Le Defendant quant al 
parcell plede non debet, quant al reſidue, il plede un ſpectal pla 
(ſeilicet) que Prior de St. Johns de Jeruſalem in Anglia fuit ſetze - 
en fee en dꝛoit de ſon Hoſpitall der* dit tertes, & auri teignont 
28 Aprilis Anno 31 H. 8. & que il futt del” oder del Hoſpitillers, 
& que il. & ſes pꝛedeceſſoꝛs ratione Ordinis ſur, hoꝛs de temps de 
memo2y tiont les tetres diſcharge de payment de diſmes, & il 
plede Leſtatute de 31 H. 8. pur diſſolution de Monaſteries, & auxi 
Veſtatute de 32 H. 8. pur diſſolution del? Hoſpitellers, & leſtatute 
de 2 E. 6. pur payment de diſmes en manner come il ad cſire 
pay 40 anns devant, & que per le diſſoluttor le dit terres vient 
al matnes H. 8. & que il, ratione Statutorum prædictorum, tient 
les dit terres diſcharge de payment de diſmes, que grant cco al 
gnce£our del' Dekendant, & il fiſt conveyance del ceſt Anceftour 
a ſup meſme, per ſeveral mean diſcents, & que il ſemina le terre 
les dits auns, e eur ſever & carrie ſans erpoſer ve diſmes, come 
— a luy fuit, ſur quel plæ, le Plaintiff demurre en ley gene⸗ 
ralment. 

Ceſt caſe fuit ſeveral foſts argue al barre, & apzes en ceft 
Terme, il tut argue per les 4 Juſtices, a deux jours. Le 
maine queſtfon pur matter en Lep, fuft ou le dit terres fucront 
diſcharge de payment de dilmes, aut per Leſtatute de 31 H. 8, 

i aut 


. 


In Banco Regis. 183 


aut pet leftatute de 32 H. 8. aut per ambideur enſemble , on 


nemp : 
W bitlock tient que ies dit terres ne fueront diſcharge de dil- 
mes, neque un voy, neque lauter. Myde Chiet Juſtice tient, 
que ils fi diſcharge per 32 H. 8, & nemy per 31 H. 8. & 
Dodridge & Jones teignont, que its ſueront diſcharge, per l'eſta- 
tute de 31 H. 8. &« admittant que eu atute de 31 H. 8. ne cur 
diſcharge, tamen \Veftatute de 32 H. 8. ſiſt; iſſint ſur le matter. 
3 Juſtices fueront d opinion pur Defenvant, & Whitlock folment 
pro querente. | 
Ils agree tout, que le dit caſe, coment il ne fuit grand, en le 
particular en quefiten, tamen en te general, il fuit un queſtion ve 
grand conſequence, & concerne touts les poſſeſſions del dit Hoſ- 
pitallers, que fuit valve grand. deo il fuit requiſite que ſetroit 
dilcufſe, obe grand deliberatton & advice, queur ils ount fait. 
Les quefttons fueront 4. (1) Sur Teſtatute de 31 H. 8. 
Et (2) ſur Veſtatute de 32 H. 8, Les 2 queſtions ſur 3 1 H. 8. 
fucront. 1. Du ceſt Cozpozation fuit un Religious & Eccleſtaſti- 
cal Corporation, & iſſint en regatd del” nature del' Cozpozation 
deins i'eſtatute de 31 H. 9. (2) (Quefuit te pluis grand queſtt- 
on) ou le clauſe de Exoneration de dilmes, que fuit done per 31 
H. 8, ſerroit extend al ceux terres, queur fuetront done al Rop per 
Feſtatute de 32 H. 8. nem per 31 Hl. 8. 
Leg 2queftions fur 32 H. 8. fueront. 1. Quant le Coppoyarion 
de Þofpitellers fueront diſſolve per 32 H. 8. & tout lour Poſſeſſions, 
Hereditaments & Privil 
le dit — mae avoit,veftre diſcharge de dilmes, uit done al Roy 
ou nemy | | 
(2) Admitt que fl fuit done al Roy : ou ceo extende ou a Pa. 
tentæs æ Aſſigns, le Roy ou nemp; les parolls del' Statute 
efteant, que les Poſſeſſions & Priviledges fueront done al Roy; 
& ſes Heirs & Succeſſors, & nemy al ſon Aſſigns per ſpecial noſine. 
Dodridge, Jones & Whitlock argue que le dit Co2pozation fuit 
un Religious, & Ecclefiaſtical Corporation deins les patolls de 
31 H.8. Dodridge & Whitlock parle mult foꝛt bien, hozs des 
Ptſtoztes # Canon Leys, e conſtitution del Clgltſe,del” ozigine,na- 
ture, & condition def ceft Coꝛpoꝛation, & per tux 3. il uit paimes 
introduce at ceſt Realm circiter le anne 114. Quod vide en le caſe 
de Suetons Hoſpitall pars 10. & Matthew Paris, & Cambden en le 
deſcription de Countie de Middleſex, en ſon Britannia. Ils trois 
agreeont, que p2mes il fuft un Religious Order, & ils fueront 
profeſs, & lye al obedience, Chaſtity & Pauperty, & aſſume un 
Habit Religious, e ils fueront perſons deny & diſable a purchaſe 
tettes. 1 E 3.9- nift en four Politick Capacity; 4 fuit plede mn 
e 


edges bone al Roy, ou ceft Pziviledge,quel 
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le party fuft pꝛokeſs, & de le ower de Templars & bon ple. 31 
E. 2. Fitz. Triall 98. 99. La il fuit plede, que le Plaintiff uit pꝛo- 
feſs en te Oꝛder de St. Johns de Jeruſalem, & bon pl. Et 12 
R. 2. Fitz. non hability 4. u tiel ple tenuſt bon; & Ja il appiert, 
que el fuit un feme de ceſt Oꝛder. 19 E. 3. Fitz tit FAment 68. & 
19 Aſſ. pl. 9. que un commander (que fuit un deſouth le obedience 
del Prior) ne puiſſoit faire feoffment, car mozt perſon en Ley, 
E 22 R. 2. Fitz. Treſpaſs 33. fl appiert i il fuit Abbot de ceſt Oꝛder, 
q fuit mozt perſon en Ley, & Religious, & le pꝛoteſſion ſerra trie 
per paies, car ils fueront exempt per le Pape de Uiſitation del 
Oꝛdinary, & le Court ne poet eſcrier al Pape, ideo ſerra trie per 
le papes. 2 R. 3. fol. 4. 22 H. 7. fol. 7. & 31 E. 2. Fitz. Triall 99. 
Vide 27 H. 8. ie caſe de Martyn Docwra, que pzove que ils font 
moꝛt perſons en Ley, & le Statute de lour diſſolution 32 H. 8. 
fiſt ceo clære, car la ſeveral foits ils fueront appeil Religious, 
t fuecont diſcharge de lour Oꝛder, & fueront fait capable a ſucr 
al Common Ley, & a purchaſe, ſed coment les freresne puiſſont 
al Common Ley ſuer, pur ceo que ils fueront mozt perſons en 
Ley, tamen le Prior puiſſoft ſuer, quod vide 32 H. 8. fol. 5. & 
Fitz. natura Brevium, en tit ſine Aſſenſu Capituli. 42 E. 3. 22. & 
44 E. 3. 16. & mults auters livers. 

Et il eſt aurt Eccleſiaſtical, car ceo eff le genus; & le Species 
font aut regular Religious, aut Secular, & coment que ils ne 
ſont deins Oꝛders, 4 Clerkes, tamen ſont Eccleſiaſtical, car ils 
fueront deſouth le Uiſitatton del' Pape, pꝛiſont lour ozfgtnal 
foundation de luy, come apptert en le dit Statute de 32 H. 8. 
ideo ils ſont Eccleſiaſtical, car il ne unque claime aſcun poter, 
niſi ſupra Eccleſiaſticos. Fit. Nat. Brevium fol. 194. breve de ſine 
Aſſenſu Capituli poꝛt per le Prior, quod clamat eſſe jus Ecclefiz, 
tdeo ils ſont Eccleſiaſtical ; e per Jones null pcrſon poyet claime 
diſcharge de diſmes, niſi Eccleſiaſtical. Report Cooke Wrights 
Caſe pars 2. & null perſon capable d'un impꝛopꝛuation, niſi Eccieſi- 
aſtical, quod vide Grendons Caſe en le Coment : Et ceſt Cozpo- 
zation futt capable de ambideur, car il uit un Ecclefiaffical Coz- 
pozation, & per 26 H. 8, 2. il patera Firſt fruits, æ diſmes come 
Eccleſiaſtical Perſon, & per Jones coment ceſt D2der fuit foundue 
per le Pape, e olint lour rules, & habits de tup, tamen ils ne 
tueront capable a pꝛender terre, ou de ſte, ou deſtie ſue, niff per 
pꝛeſcription, ou Patent le Roy, ou per Parliament, car ces fuit 
un tempozal poyer, 4 ne poet eſtre deduce del! Pape, neque pu- 
ifſvit il (quant il uſurpe poyer icy ) faire aſcun Cozpozation able, 
a ſuer on deſtre ſue z quod vide 9 H. 6. 16, oule Roy fiſt Licence 
al un a founder un Chantry, & exception pꝛiſe pur ceo, que null 
Licence del ©2dinary, & non allocatur. Et ſls trois concludont, 
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Donafteries diſſolve devant le Ac, & aurt al ceur Yonaſteries 
deſtre diſſolve apꝛes, & lour poſſeſſions, quod fuit conceſſum per 
tout, (ed ils diſont ultra, que le intent, æ parolls dei? Statute 
fuit ſolment a doner ceſt diſcharge al ceux terres ſalment, queur 
vient al Roy per vertue del ceſt Act; & nemp per virtue del aſcun 
auter Act, ideo il ne extende al terres, queur vieut al Roy per 
Teſtatute de 27 H. 8. pur diſſolution de petit Bonaſteries, come 
fuit rcſlve en Caſu Wright & Gerard in Cont” Banke 18 Jae. neg; 
al terres, queux vient al Roy per Statute de 1 E. 6; de Chaun- 
teries, come aurt reſolve en Caſu de Archeveſque:de Canterbury 
pars 2,neq; al terres;queur vient al le Statute de 32 H.8. 
come fuit avjudge come Whitlock dit, Hill. 44. Eliz, B. R. en Caſu 
Quarles & Spurling Rot: 994. que avonque commence; g 2 Jac. 
init adjudge, e les parolis del clauſe de diſcharge en te pzeam- 
. ble, & auxi en le concluſion ſont late Monaſteries, & nemy general · 
4 ment & coment le purview ſoit general, tamen il eſt qualifie -per 
te pꝛeamble, & avera relation al pzeamble; & fl eſt clere come 
31 H. 8, ſed per Veftatute de 32 H. 8. ſolment, pur deux 
reaſons, le pzimer reaſon fit, que doit eſtre terres, vient al Roy 
per diſſolution, ſurrender, renouncing ou per aſcun auter means. 
A ne vient per relinquiſhment, per Kenouncing;ou Surrender, ſed 
per gc de Parliament, e auter means ne include ac de Parliament, 
ſed doit 1 — baſe means; quam d de Parliament, e ſur 
ces ils cite l e de Marlebridge, que done remedy al Suceeſ- 
ſors d Abbots, ou auter Prelates pur biens les Eſgliſe priſe en temps 
laps ou vacation, ceo n extende al Eveſque (led nota, que Sut- 
ceſſoꝛ d'Eveſque nad riens a faire, ove biens del Evelque, ſed 
eur remaine al Erecuto2s del Eveſque, auxi ils citont le caſe 2 
Mariæ en Seignior Dyer fol. 109. ſur f eſtatute de Weſt. 2. que 
done le contra formam donationis vers Abbotts & auter Religious 
B b homes; 
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homes, cco n'extende al Eveſqut, que eſt pints Hault, & iſſint ſur 
Veſtatute de 13 Eliz. be Leaſes fait per Dean & Chapter & auter 
Eccleſiaſtical Perfons, ceo n'extende al Eveſque, queur caſes ſont 
miſe en le dit caſe de Evelque de Canterbury: 2. Jts vifont, 
que poſito, que auter means include Act de Parliament, tamen 
quant le ſucceeding Statute de 32 H. 8. dit, que les terres ſerront 
veſte en le Rop, per ceſt Statute, ceo controitie precedent Sta- 
tute de 31 H. 8. car leges poſteriores abrogant priores, lou ils ſont 
direct contrary, pet que ils conclude que l eſtatute de 31 H. 8. ne 
done ceft diſcharge: Dodridge & Jones e contra, ils diſunt pꝛi- 

mes, que ceſt point ne fuit unque adjubge, come ils perceive 
enquiry, car ceſt point fuit en queſtion en le Common Banke, 
enter Urry & Bowyer, le Court fuit devine 2, ſeilicet, Cooke 
& Nicholls, que ils ſerront ſubject al payment de diſmes, Winch 
& Warburton e contra, & quant al caſe de Spurling & Quarles, 
coment ceo fuit adjudge, tamen ceo fuit fur auter reaſon, car ia 
il ne futt trove per le verdict (que fuit un ſpecial verdi) que 
[es dit terres vient-per diſſolution al Roy, neque fuft aſcun men- 
tion fait del Statute de 32 H. 8. & donque, fi ne fuit un diſſo- 
lution (come il fuit en le dit caſe ) ie fermo2 paiera diſmes, 
& apes le Judgment en Spurlings Caſe, & apes Ie dit diviſion en 
Caſu de Urry & Bowyer, il fult tait un point en le Serjeants Caſe; 
ideo ceo move, q le caſe ne fuit ung; avjudge, car null caſe adjudge 
eft uſe deſtre mitte en le caſe de Seryeants, ſen un point de doubt, i 
eſt en conttoverſie: Dodridge . dit que le reafon del feſance dei 
Statute de 32 H. 8. fuit ſur neteſſity, pur ceo que ceſt Cozpoza- 
tion avoit poyer a purchaſe terres, ſed nemp dalien terres, ideo 
ſans ts de Parliament ils ne puiſſont ſurrender, ſed ſemble a 
Jones que ils puiſſont ſurrender, car coment fuit grand Oꝛder, 
tamen il futt particular Copozation, icy que an poyer de fue & 
deſtre fie, & 0 purchaſe & alien: 32 H. 6. 5. e ted move [effatute 
De 33 H. 8. 5. en Ireland, car la appiert que devant le feſance 
del dit Statute, le Prior de St. Johns de Kilma ad fait un 
ſurrender al Roy, ſed le voter: reaſon, come Jones peuſe fuit, 
pi; ceo que ils fueront ultra mare, & ils ne votlont ſurrender, ne- 
que putſloint eſtre compell, come appiert per le pꝛeamble be 32 
d. atixi Dodridge dit, que ceur parotlg, auter means quecunq; 
iachide Act de Parliament, car ne fuit.aſcur means pur condep 
le texre al Boy, niſi per Ad de Parliament, e tiel le means par- 
ticutarment mentioned en le Statute de 31 H. 8, ideo come il 
penſe ceſt diſſolution per 32 H. 8. eff deins les patolls auter 
means, & iſſint deins les parolis de 31 F. 8. Jones dit que entant 
que ceſt point fuit auterment teſolve per ie dit caſe de Maidſtone, 
cso grant accod ant, mes f dit que it b eſtatute de 32 — — 
diflolve 
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difſolve le Cozpozation, & nad dit riens ouſter, que en ceo caſe 
ceſt diſſolution ad eſtre deins le expꝛeſs patolls de 31 H. 8. nemp 
deins les parolls de any other means, (ed deins le paroll diſſolu- 
tion, car le paroll diſſolution include diſſolution per Act de Par- 
lament auxibien come per ſurrender, ou àuter means, & ideo i 
reſtatute de 32 H. 8. ad ſolment fait un diſſolution de Cozpoza- 
tion, & rad enact que les terres ſerront veſte en le Roy, per le 
dit Act de 32 H. 8. les terres ount eſtre en le Boy per 31 H. 8. 
mes entant, que Leſtatute de 32 H. 8. dit pꝛecilement & enag, 
que les terres ſerront veſte en le Roy, ceo control en expzels 
terms le veſting per 31 H. 8. & en ceopoint il agre ove Whitlock 
& Hyde. Vide 1 Mar. Buſh & Culpeppers Caſe, Veſtatute de 33 
H. 8, cap. 2. veſt le actual poſſeſſion de terres d'unattaint al Roy: 
Culpepper tuit attaint per ſpecial act, & le poſſeſſion veſt per ceſt 
Statute, & nemp per 33 H. 8. ſed ils dit ouſter, que coment que 
ne ſont veſt per 31 H. 8. ſed per 32 H. 8. tamen le clauſe de dil. 
charge de 31 H. 8, extende al ceux terres & iſſint dit Dodridge 
auxi, & panes ils teſponde le Authozities al contra, & donque ie 
reaſon, & donque confirme lour opinion ove, reaſon, & authozity : 
Les caſes fueront 2, ve Maidſtone, & le caſe de Wright (le caſe 
de Spurling eſt reſponde devant) quant al caſe de Maidſtone, le 
maine point ſur que le reſolution fuit ground, fuit entant que le 
unity de poſſeſſion, ne fuit perſonal, il fuit un bon diſcharge deins 
31 H. 8. mes quant al point oꝛe en queſtion, it ne fuit reſolve 
per eur ( coment il ſoit auterment repozt en le dit caſe pint ) 
Fenner & Popham fueront d'dpinton, que H eſtatute de 31 H. 8. 
ne done aſcun diſcharge, al ceux terres, queur vient al Roy per 
x: E. 6. (ed Gawdy ( abſente Wynch) e contra? Le cafe de 
Wright fuit tiel, le Prior dt Hatfield Bradock en Com' Hertford, 
fuit ſeiſie en fee de Rego2y impꝛopꝛiate de Hatfield Bradock, in 
Com prædict. æ auxi d un Ferme appell Clownall, en le dit Countie, 
ceſt Pꝛioꝛy eſteant deſouth 200 1. per Annum, fuit diſſolve per 
27 H. 8. apes le Roy H. 8. grant le Ferme al Nunns de Backing, 
c per lour diſſolution le dit Ferme vient al Roy per 31 H. 8. 
Le Roy grant le Recopy al Trinity Colledge en Cambridge, le 
terre al un auter, le Fermo2 del Rectozy ſue le Ferms2 del 
Ferme pur diſmes en Eccleſiaſtical Court, & il pozt Pyohibition, 
e fuit adjudge per Hobart, Wynch & Hutton, que conſiiltation 
ſerra agary, Warburton e contra; en le dit caſe per les dit x 
Juſtices,ceur points fueront reſolve. 1. Que le inpꝛopꝛiation fuit 
done al Roy per l'eſtatute de 27 H. 8. coment null impꝛopꝛiation 
ſoft la nolme, mes touts Tenements, Churches, Tythes & Here- 
ditaments. 2. St ne fuit grant, & done al Roy per Teſfatute de 
27 H. 8. donque il ne fuit done per un de 31 H. 8. car ir 
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le ditſolution en 27 H. 8. le Cozps, a que le appꝛopziation fuit 
fait, fuit diſſolve, & per conſequeuce lappzopztation ale, come 
en 3 E. 3. en le cafe de Templers, ꝙ Feſtatute de 31 H. 8. wer- 
tende mes al ceux appzopztations,' queur ne fueront diſſolve, tan. 
que apꝛes 4 Feb. 27 H. 8. 3. Il fuit la agree, que Veftatnte de 
27 H. 8. per ſe ne done aſcun difcharge de dimes. Et 4. que 
unity de poſſeſſlon perpetual, & bozs de temps de m del 
terres, & del RKegozy, ne fait per ſe bon diſcharge del dilmes, 
ſans bencfit del dit clauſe. 5. As reſolve que le claufe dei 
diſcharge en 31 H. 8, wertende al ceux Monaſteties que fueront 
difſolve, mes extende ſolment per vop dexcluſion al ceur Po- 
naſtertes queux fueront difſolve apzes 4 Feb. 27 H. 8. & le refolt- 
tion pur le dit darrein point, differt del“ cafe en queſtion, car la 
il fuit abſolute excluſion de tout Abbyes, queur ne vient apꝛes 4 
Feb. 27 H. 8, al Roy, mes icy il neft aſcun tiel ercluſion les 
auth92ities eſteant reſponde, il remain put refponder le reaſon, 
que neſt auter, quam equity, & intent d un fonner Statute, 
n'ertende al ſubſequent Statute, quod eff un argument fait en 
le dit caſe de Maidſtone, obe un Teſte Meipſo, fans aſtun Autho⸗ 
zity en Ley p2ecedent al ceo, al garrant ceſt Opinion, & Jones dit 
que ceſt reaſon neſt bon, neque ürme, car en dibers caſes Per 
['cquity, & entent de pꝛecedent Statutes, choſes oꝛdein per fub- 
ſequent Statutes fueront Aide: Lirtteron en Title Garranty, g 
33 E. 3. 23. per Equizy de Statute de Glouceſter fait 6 E. 1. il 
ne ſerra barre per un lineal garranty a faire Title fait per Sta. 
tute 13 E. 1. ſans affets 27 H. 8.29. Feſtatute de Martebridge, 
helpe teoffment per collufion fait per le Tenant endemeſne 4H.7- 
done garde de ceſtuy ſil fift feoftment, ceo eſt eins Vequity del 
Statute de Marlebridge, Buckleys Cafe en le Coment, Feſfa- 
tute de 27 H. 6. extende al Gales, que fuit unite al Angleterre 
ap2es per 27 H. 8. & 21 E. 3. 11. feſtatute be Acton Burnell pꝛo- 
vide, que ſi biens ſerront over vatue, fextendoꝛs pur ceo reſpond, 
per 13 E. 1. de Mercatoribus, exerution done de terre ſur Sta- 
tute Merchar t ſi extendoꝛs extende terres trope hault, ils re- 
ſponde per Equity del Statute de 11 E. 1. fait devant, & 12 
Eliz, Dyer fol, 288, 289, grant de koꝛteiture de Treaſon, auter 
Treaſon fait apzes la grantee avera fozfeiture del ceo, Tint 
les Authoztties & reaſons font repfonde & onfter aceo conſfrme, 
Jones dit que les parolls & intent del' Statute ceo confirme, les 
parolis ſont en le purview general, ſalicer, terres de tout Mo- 

naſteries, & Eccleſiaſtical. Meaſons, & coment les parolis del” p2e- 

anibie, 4 le concluũon del' cfanfe dit late Monaſteries, tamen 

ceur parolls ſerront conſtrue nemp literalment, ſed generalment, 

accozdant, al purview, auterment Monaſteries apꝛes —— 
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fueront hoꝛs del” dit clauſe ( cat ceux ne fucront late) mes tl 
fuit agræ en le dit caſe de Maidſtone, & il eſt clære, que Monaſte⸗ 
ries diſſolve apzes Veffatute ſont deins le dit clauſe, æ pur V'in- 
tent fl pleinment, car i le dit Holpital ad eftre diſſolve, 
ſans Act de Parliament il ad eſtre deins le pur view 
del dit clauſe, & quant ceo futt apꝛes per An de ent, 
put ceo que les freres ne futront pꝛeſent de faire ſutrender, car 
ns ferra ceo deins l' entent, car Ventent fuit pur extender le dit 
clauſe a tout Monaſteries, &c- diſſolve, ſolonque le dit Statute, 
ou queur fueront en poſſibilitie veſtre diſſolve ſolonquele dit Sta. 
tute ſont deins Ventention del Lep, & pur pzwver, il cite Pridle 
& Nappers Caſe pars 11. Cooke: ut inſufficient ſurrendet d un 
PYonattrte fuit fait, & apzes l eſtatute de 35 Eliz. ceo ade, oꝛe 
les terres vient al Roy per l'eſtatute de 35 Eliz. & tamen le 
clauſe de exoneration de dilmes ertende al dit Ponaſterie ; un 
Statute fuit fait en Ireland 33 H. 8. cap. 5. & per ceo le Pꝛioꝛy 
de Kylmainham, & touts Ponaſteries la tueront la diſſolve, & 
lour poſſeſſions done al Roy, & ceſt clauſe Iye al ambideur, ſeilicet, 
le Þ2iozy c Yonafterie e z E un Statute en Ireland fuit 
4H. 7- & tout ads a paſſer la doient eſſte allowe icy en Angle- 
terre, que iſſint fuit ceſt Act per les Juffices & Councell le Roy, 
e il n'eſt vereſimile, que ils voſlont agra, que en Ireland ceux ter- 
res ſerront diſcharge, & les terres en Angleterre nemp, & ils con- 
clude ove 10 Eliz. en Dyer, ou l opinion de Chancellor le 2 Chief 
Juſtices, Chief Baron g Juſtiee Southcort futt accozdant, que les 
res del Hoſpital de St. Johns fusvont exonerate de payment de 
diſmes per 31 H. 8. : | 
Et quant al Statute de 32 H. 8. Whitlock tient, que ceo ne 
done aſcun diſcharge al Roy ve diſmes, & ſil fiſf, tamen il n'er- 
tende al Patentes le Roy. Les 3 auters e contra, ils tout 
agree que ceft pziviledge non ſolvendi decimas fuit done al eur, 
er ancient Councell, & per Councell de Laterane le dit pꝛivi- 
e fuit explaine, que il ertende ſolment, al ceur terresqueur 
ils avoyent al temps de exemption grant, & nemy al terres de 
novo acquire, mes come appiert per Veſtatute de 2 H. 4. & 7 H. 4. 
ſeveral Bulls fueront pꝛoture encontre ceſt Conſtitution, « ceur 
fueront fait voide per Statute, le nature del ceſt p2tiviledge eſt 
expꝛeſs en Panormiton, en capite ex parte, de decimis en {on ex- 
poſition ſur le decretal, ſcilicet, quæ iſtud privilegium non ſol- 
vendi decimas datur ſolis Ciſtertiis, Templariis & Hoſpitulariis. 2 ex 
prædiis quz manibus ſuis propriis colunt. 3. Et non de prædiis quæ 
ab alns conduxiſſent. 4. Vel quæ aliis pro certo redditu vel ſenſu 
locaſſent, & iſtud privilegium eſt perſonale, & omnia privilegia 
perſonalia non egrediuntur perſonam, & oeſt priviledge & touts 
auters 
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auters priviledges certam habent interpretationem 3 Et Whitlock 
hoꝛs de ceur grounds frame {on reaſon, que ceſt pꝛiviledge eſteant 
perſonal n exceed le perſon a que ceo fuit grant, ideo quant le 
perſon, ſcilicet, le Coꝛpoꝛation fuit diflolve, ceſt pziviledge fuir 
ale auxi, come en le caſe de 3 E. 3. de appꝛopꝛiation al Tem- 
plers ceſt Cozpozation fuit diſſolve, & per ceſt diſſolution, te ap- 
pꝛopꝛiation fuit ale auxi ; & per le grant en general de tours Pri- 
viledges al Rop per l eſtatute de 32 H. 8. ceſt particular, 4 perſo- 
nal pꝛiviledge ne fuit done al Roy. L'eſfatute de 31 H. 8. done 
touts les priviledges del' Monaſteries al Roy, ſed ceo ne fuit ſufft- 
cient, ideo un particular clauſe fuit adde, nemy come done del 
pꝛiviledges, mes que ſi les terres fueront exonerate de payment 
de diſmes al temps del' Statute de 31 H. 8. donque le Rop tten- 
d2a eur exonerate de diſmes ; 2. Il dit auxi, que fi ceſt perſonal 
p2\viledge fuit done al Roy per l eſtatute de 32 H. 8. ceo extende 
ſolment al Roy ſes Peirs, & Succeſſo2s'# nemy al grantees le 
Roy, car il ſerra perſonal en le Roy ſes Peirs & Succeſſoꝛs, come 
fuit en les Hoſpitallers, & lour Succeſſoꝛs. 

Hyde Chief Juſtice, Dodridge & Jones e contra, que per I'eſta- 
tute le pꝛiviledge fuit done al Roy; ceſt immunity que les pol⸗ 
pitallers avoſent fuit un pziviledge en un pꝛiviledge, & privata lex, 
ou privatio legis, & un exemption del' general Ley, que fuit que 
cheſcun payera diſmes : Et voyer eſt que un pziviledge n'ertende 
ultra perſonam, & | le Cozpozation fuit diſſolve le pꝛiviledge 
ſerra aurt z mes quant un Ac de Parliament done ceff pꝛiviledge 
al Roy devant, que ceo fuit difſplve le Roy avera ceo come un 
grant al Roy per Act de Parliament , & Jones compare ceſt caſe, 
al caſe de Appꝛopꝛiation, fi le Cozpozation fuit diſſolve ie App20- 
pzfatfon eſt ale, come appiert en le dit caſe de 3 E. 3. & - 
ridge dit, que quant les Templers fueront diflolve, lour paivt- 
ledges fueront ale per le dit diſſolution, ſed (our terres revert al 
patrones, & Seigniors de que les terres fuetont tenus, ſed per 17 
E. 2, le dit tertes fueront done al Poſpſtallers, & coment (come 
appiert per le dit Councell de Latterane) de ttttes de novo ac- 
quirend? diſmes doient tte paid, tamen de ceft terre que le 
Templers purchaſe (coment il uit de novo acquiſit) ils ne pay- 
eront dilme s, quia ils enjoy meſme pꝛiviledge, que pꝛove come il 
dit, que pꝛiviledge coment perſonal poet eſlre transferre al un au⸗ 
ter,ſed Quere de ceo, car null paroll de priviledge eft en dit ad: 
mes fi un Appꝛopꝛiation loft done al Roy, per un Aa de Parlſa- 
ment devant, que ceo fuit diſſolve, la ceo eſt bon, come fuit re. 
ſolve en Caſu Wright avandit 8 Jac, ſed fi le Coꝛpoꝛation fuit 
pꝛimes diſſolve, & per ceo app2opziation ale, la un general grant 
per ceſt Act de Parliament ne voet ſaver, come il fuit auxi tenus 
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en le dit caſe, mes per ſpecial parolls ceo poet eſtre, car tout 
appꝛopꝛiations lie al Monaſteries apꝛes 4 Feb. 27 H. 8. & debant 
31 H. 8. fueront ale, mes ſpecial clauſe en 31 H. 8. iis fue- 
ront revive, ſeilicet, que avera impꝛopꝛiation en meſine le 
plight, come tis fuerant al jour dei difſotution del” Monaſteries, 
c adonque L appꝛopꝛiations fueront in eſſe, & nemy determin, en 
meſme le manner pur ceux paviledges, fi le Coꝛpoꝛation ad efire 
diſſolve pꝛimes, c donque touts p2iviledges done generalment al 
Roy per Leſtatute de 32 H. 8. le Roy u avera ceſt pꝛiviledge, 
mes quant eft done devant que le pꝛiviledge fuit ale, le grant eſt 
aſſets bon, & coment le Roy n avera ceſt pziviledge idem numero 
tamen il avera idem Specie, Sciticet, le Roy ttendꝛza le terre dil. 
charge, come les Þolpitatiers ceux tient, fl avera autiel pzivi- 
edges come le Hoſpitallers avotent, come en te caſe 20 E. 3, tit 
Avowrie, & ſe caſe de Strata Marcella de tales libertatibus qualibus 
villa de J, ils ne font meſme les libec ties, fed autiel liberties, & 
le objection fur l eſtatute de 31 H. 8. pur addition del' clauſe de 
diſcharge, neft de fozce, car'ceo uit ad majorem cautelam, & aurt 
ceo fait pur doner diſcharge en auter caſes, quam en le caſe de 
pꝛibiledge, videlicet, en caſe de diſcharge per pꝛeſcription, compo- 
ſition, ou perpetual unity, æ auter diſcharges. 2. Ceſt exoneration 
extendera al Patentees, cat neſt perſonal paiviledge en le Rop, 
ſed un real diſcharge del terre done per Leſtatute, que ale ovele 
terre, en quecunque mains que ceo viendza,. car le piiviledge eſt 
quamdiu propriis manibus excolunt, quant le Roy grant ouſter il 
lerra propriis manibus del patent, come il eſt reſolve en 10 
Elz. ; & entant que 3 agre, que ceux terres fueront diſcharge, 
Judgment fuit done encounter le Plaintiff, + pur Defenpant, 
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The firſt Saturday of Aicbaelmas Term 4 Caroli Regis, Sit George 
Croke, one of the Juſtices of the Common Pleat, was ſent for by 
the Lord Keeper to come to the King. Bench, and he came accor- 
dingly into the Court, and there — Lord Keeper de- 
clared His Majeſties pleaſure to remove him from the one Coure 
to the other, and after a ſhort Speech, my Brother Croke made a 

ſhort Anſwer, and then he was Sworn, and his Patent read, and 

| he had a Writ of diſcharge for the Commor-Pleas delivered him, 


but not read. 
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Ingorſhall verſus Samms. 


010 Dine poꝛt Action ſur le caſe, come Exetcutoꝛ vers un 
auter Executoz, & declare, que le Teſtator del De- 
fendant en ſon vie, ſeilioet, tiel jour & ann p2omile, 
a payer al Teſtaror del' Plaintiff tiel ſiumme d'ar- 
gent, & le Defendant plede non aſſumpſit, le Jurp 
trove ſpecial verdia, ſcilicet, que le Teſtator del Defendant in 
vita ſua pꝛomiſe, &. ſed ils diſunt que le dit Teſtator mozuſt de- 

"vant le jour mention en declaration, per totam Curiam Judg- 

ment fuft done pro querente, car per le trover, que le Teſtator 

in vita ſua aſſumpſit eſt bon verdia, & le refibue neſt que ſurplu⸗ 
ſage, & le jour en Action ſur le caſe ſur aſſumpſit neſt material, 
vide 22 & 23 Eliz. Sir Rowland Heywardes Caſe, & Godards 

Caſe Report Cooke pars 2. 
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Craine verſus Holland. 


PP? bꝛiet d'erroz, 'popt fur Judgment done en le Court del Ville 
de Northampton fenus devant le Yayo? æ Baplives de dit 
Ville: le venire facias fuit agarde per le dit Court al Bayltves 
pur returne p2oceſs, 4 ils feſont returne accoꝛdant; & ceo fuit 
per cuſtom del? Ville, & tenus bon, car les Baylives potent eftre 
Judges, & aver le cuſtody del' Oaole, © aurt le Court efteant 
del Bay02 & Baylives, ils potent per le cuſfom faire returne de 
pannel aſſets bien, & per Jones, Whitlock & Crooke ( abfente 
Hyde) le Judgment fuit afffrme. 


Reſolution ſur Veftatute de 21 Jac. concernant 
Pœnal Leys. 


L fuit reſolve per le Court de Banke le Roy, que l eſtatute 
de 21 Jac, put Pœnal Leys eſt deſtre expound come enſuiſt, que 
{t Pœnal Ley done liberty de ſuer pur le penalty per Information, 
Dett, pleint, &. en aſcun Court de Record, que ceo eſt en aſcun 
de Courts al Weſtminſter, ideo ſur ceur Leps infoꝛmation poyet 
eſtre ſue al Weſtminſter, & neff reſtratue per le dit Statute, car 
null inkoꝛmation per common Jnfozmer poet eſtre poꝛt devant Ju- 
ſtices de Peace, Juſtices d'Aſſtze, ou Juſtices de Oper « Termt- 
ner. 2. St aſcun Pœnal Ley done poyer al Juſtices de Peace, 
Juftices d Allize, ou Juſtices de Oper & Terminer, de oper g 
determine offence vers Veſtatute, & ne dit pluis, ceo eff per vo 
de enditement, & nemy per Inkoꝛmation, Bill, ou Plaint, nifi 
ceo fuft ſpectalment noime. 3. Coment un ſpectal clauſe ſoft 
de ſuer ſur Veſtatute per Bill, Plaint, Dett, ou Information envers 
offendors vers aſcun Statute, tamen ſi ſoft india pur ceo devant 
Juffice d Allize, Dyer & Terminer, ou Peace, en ceo cale, le en: 
ditement poet effre remove al Banke le Roy & la ttie, vel anes 
pleder la, deſtre remande al pays deſtre trie per niſi prius. 4, Que 
ſir Pœnal Ley en Yfdd, un infozmation poet eſtire pozt en B. le 
Roy, coment Juffices de Peace, &c. ount poyer de tener plea 
per Inkoꝛmation, &c. 


Shutford 


(2) 
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Shutford verſus Percowe. 


8 poꝛt Action ſur le caſe vers Percowe, & declare que le 
Defendant ad un chien, que fuit apt ad mordend' oves, & que 
le Defendant ſciens ceo, tamen cuſtodivit le chien, æ il mord 
divers barbits del Platntiff, & que le Plaintiff intende a luy ſuer 
pur ceo, & le Defeiidant en June 18 Jacobi en conſideration, que 
ie Plaintiff fo bear ſon ſuite, pꝛomiie a payer al Defendant, tant 
que ſon damage amount, ſur requeſt, & il averre que il ad fozbozn 
ſon ſuite, æ que ſon damages fueront 40 8. & que il en June 2 
Caroli Regis requeſt luy a payer les dit damages, & il refuiſt, 
ſur que il poꝛt le Action. Le Dekendant plede \eſfatute de 21 
Jac. pur limitation de Actions, & que le temps mention en le De- 
claration del aſſumpſit fuit ultra 6 ans devant Action poꝛt, & le 
lit demurre ſur ceo: & il fuit adjudge per Hyde, Jones & Crooke, 
que le Action fuit bien poꝛt, car le dit damages ne fueront payable 
devant le requeſt, & Je non payment ſur le requeſt fuit le cauſe 


del' Action, & ceo fuit deins 6 ans devant Action pozt, & iſſint 


nient deins le dit Statute, & Whitlock que fuft abſent in Can- 
cellaria fuft de meſme opinion. ISR 


Seignior Say &. Seal verſus Stephens. 


W illiam Viſcount Say & Seale pozt Scandalum Magnatum 
vers Stephens, & declare que il fuit pꝛovide per l eſtatute 
de 2 R. 2. & teherſe tout le Act, ſavant que il en un lieu mention 
Lyes ou doit eſire Slander ( & le Action eſteant pozt per le Plain- 
tiff pur noſme William Viſcount Say & Seale unum magnatum 
Regni ) le dit Defendant habens colloquium abe J. S. Servant 
del'dit Plaintiff concernant le dit Plaintiff, le dit Defendant 
parle al dit J. S. del dit Giſcount ceux parslis, Thy Lord is a 
Traytor, and I will prove it, al damage de 10000 1. & le Defen- 
dant plede non culpable, le Jury trove pur le Plaintiff al damage 
de 2000 l. & fuit move en atreſt de Judgment; Pꝛimes que 
{eſtatute fuit miſrecite, 2. Ji ne kult averre, que le Plaintiff 
fuit unus Magnatum Regni quant les parolis fueront deliver, & 
parle & ceo nient obſtant per les 4 Juffices, Judgment fuft done 
pro querente, Car le miſtecitall fuit enchoſe nient material, &ne- 
wy en aſcun part del ſubſtance del' Statute, ideo aſſets bon. 
2. Auxt quant le Declaration dit que le Defendant dixit de eo- 
dem Vicecomite, ceo fuit bon averment que al temps del parolls 
fl fuft Aiſcount, car ne poet eſtre parle del' Ciſcount, niũ il futt 


Uiſcount quant les parolls fucront utter per le Defendant, & 


erro? 


— 
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erroꝛ fuit pozt en Camera Scaccarii : fed per Hyde, Jones & Whit- 
lock Scandalum Magnatum ; neſt deins 27 Eliz. ſed Crooke e 
contra, | | | 


Anthony Lewknor verſus Crouchly. 
7. — Lewknor poꝛt Action ſur le caſe vers Crouchly = 
that 


ceur parolls, le dit Anthony & un Smith, percetvi 

a Goldſmith of Litchfield avoit grand ſtore of Plate, they. cid lye 
in wait to rob him, and they did ſet upon him to Rob, and b 
reaſon of the Hue and Cry they were faign to ride away both 
upon one Horſe. Et le Court fuit move, que ceux paroits,. ne 
potent maintaine un Action, car ne futt/ aſcun Felony, ſed un 
aſſault ſolmentz ſed il fuit adjudge pro querente per les 4 Juſtices, 
car coment que ne fuit Felony, tamen il tuit un grand Scandal, 
& Jnfamy al Plaintiff, vide Report Cooke pars 4. la il ne fuit 
aſcun Ac fait, ſed un intent, ſed icy 4 intent, & At kuit, ſcilicet, 
un attempt. 


Chamberlain verſus Tanner 
Mich. 3. Car. Rot. 2 18. | 


Eter Chamberlaine pozt Ejectione firmæ vers William Tannei. 
tle caſe ſur ipecial verdict fuit que un John Metcalte fuit ſet- 

fie en f& del' Beiſuage en queſtion vocat le White Swan, & un 
Garden a ceo appertein en paroch. de St. Giles extra Cripplegate 
en Com' Middleſex, & deviſe al un Henry Gallant in hec verba : 
The Houſe or Tenement wherein Henry Nicholls' dwells being 
called the White Swan in Old- ſtreet for ever: + le tenement fuit 
en Old- ſtreet, en le dit Paͤriſh, c le Jury trove, que al temps 
del' deviſe Henry Nicholls avandit avoit, & occupie le enttie ſibe 
le voy par cell del! dit Meſſuage, 4 3 upper roms, & que divers 
auter perſons occupy le dit reũdue def” dit mealon, le lefſo2 del 
Plaintiff fuit heire al Henry Gallant; fuit adjudge pro querente 
per totam Curiam, ſcilicet, les 4 Juſtices una voce. Ils fue- 
ront 2 queſtions 3 pꝛimes ou le diviſee avoit Fe-ſimple, æ agre 
que il avoit Fe-ſimple, ſans queſtion. 2 point, Ou tout le Me⸗ 
luage ou ſolment tant que fuit en poſſeffion del' Henry Nicholls 
paſfa, & reſolve que tout paſſa, & iſſint il fuit adjudge, car ſi un 
meaſon appell White Swan fuit en tenure J. S. except un ou deur 
ou trois Chambers, & hame grant le meaſon en le tenure J. 8. 
vocat White Swan, ceo que fuit except ne paſſu, car ces retain le 
nolme d' un meaſon vocat White Swan, nient obſtant le choſe er- 
Ct 2 cept, 
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cept; mes ſi J. S. ad: 3 Chambers del meaſon en ſon poſſeſſion a 
home grant le meaſon en tenure J. S. vocat White Swan, [a tout le 
meaſon paſſa, car les 3 Chambers ne reteine le nolme d'un meaſor. 


Lowe verſus Harewood. 


FE? b2tef Ferro? de teverſer un Judgment done en le Court de 
Wyndſor perentet Lowe & Harwood deux erroꝛs fueront 
move, le action tut pur Slander de Title del Dekendant, e cn 
ſon declaration il ne expꝛeſs aſcun particular loſs, que il avott, 
ſed generalment, que il perde a faire ſale der fon terres, & per 
totam Curiam ceo fuit tenus male; ſi un Action ſur le cale ſoit 
poꝛt put appeller d'un Thief, ou tiel ſemble parolis queux font 
flander al perſon dun home, la il ne beſoigne de alledger alcun 
particular cauſe de damage, neque a p2over ceo ſur evidence, 
iſſint ſi ſlander a ſon pꝛoteſſion, come a dire que Bankrupt, Cor- 
rupt Judge, al un Judge, ou a dire al un Lawyer que fuit am- 
bodexter, mes ſi ſes parolls ſont trove, que per (te ne voilont 
matintatne Action ſans damage en facto receive, come pur appell 
un feme Whoze, ceo ne voloit, niſi ſoit tempozal loſſe, come 
perde de ſa <Yarriage, la ceo doit eſtre particularment lay en 
le Declaration, & ceo doit eſte pzove ſur evidence, ifſint de 
flander title del Plaintiff ne voet maintaine Action, niſi fuit 
revera un damage, ſcilicet, que il fuit hinder en ſale de ſon 
terre, idea la le particular damage doit eſtre alledge, & le cauſe 
de damage doit etre pꝛove ſur evidence. Le ſecond erroꝛ 
alledge fuit, que 10 s. damage fuit done, & tamen 11 I. 
Cofts, & per le Chief Juſtice ceo fuit erroꝛ, car Acton ſur 
le caſe pur flander uit deins Veftatute de 21 Jacobi. Sed les 3 
atiters e contra, car verum ęſt que il eſt deins le pzimer b2anch, 
pur Action deſtre poꝛt deins le temps limit, car la les parolis del 
Statute ſont general Actions ſur le caſe; mes le clauſe pur coſts 
ſont Actions ſur le caſe pur flander, & ceo doit eſtre al perſon d'un 
home, c nemp al Title de terres, car ceo pꝛoperment neſt aſcun 
—— = cauſe de damage, & le Judgment pur le pꝛimer cauſe 
uit reverle. 


Dame Cavendiſh verſus Middleton. 


Ame Cavendiſh pozt Action ſur le caſe vers Middleton, & 
declare q ſa ſervant emit del' Defendant 12 Oxen pur 801. 

pur le Plaintitf & paya le dit 80 l. & apꝛes mozuſt,+ que le Defen- 
dant alienge, que il ne fuit paia fraudulentment, & al intent de 
pꝛocure double payment æ& le Plaintiff fidem adhibens al lup, 
paya 
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papa arere 80 J. al Defendant, & Crew en arreſt de Judgment 
alledge, que Action d account voloit giſer, 4 nemy Action tur te 
caſe: ſed per Curiam Action ſur le caſe,ou account ſur election de!” 
partie & iſſint fuit adjudge. 


Cowper verſus Pollard. 


Owper pozt Covenant vers Pollard, le caſe fuit tiel, le Dame 

Say Leaſe unmeaſon, un Barne, & certein terres al Cow- 
per pur ans rendant Rent, Cowpe per fait aſſigne ſon Terme al 
Defendant Pollard, g Pollard covenant a ſaver le dit Cowper harm: 
leſs, de touts copenants e agreements, & payments en le dit p2t- 
mer Jndenture de Leaſe ; Pollard icfſa pur un ann le dit Bartie al 
Cowper, que mitte feine en ceo, & apꝛes grant le Barnc, & feine 
al un Barber, & covenant a ceo garrant, le Dame Say ptfreine 
le feine, & ſur ceole dit Cowper pozt Covenant, & adjudge per 
les 4 Juſtices que ne giſt, pur ceo, que feine en un Barne, ot 
Cockes ne poet eſtre diſtreine pur Rent, nient pluis, quam 
Shockes de Bles, mes i feine ou Shockes de Blas fueront 
en un Cart, le Cart & Bles, ou feine poet eſtre diſtreine, Vide 
11 H. 7. & 21 H. 7. f ſi le iſtteſs ne fuft loyal, donque le Co- 
venant ne ſerroit enfreint, car ceo extende al loyal incumbꝛances, 
c nemp al toztious incumbꝛances; un auter point fuit move, ad⸗ 
mitte que le diſtreſs fuit loyal, ou Acton gift, & ſemble __ 
que nemy, car le Covenant extende ſolment al choſe en eſſe al 
temps de Covenant fait; æ nemy al un choſe; que happen deſtre 
harme al Plafntiff per un ſnbſequent dq tait per luy meſme, ſci- 
licet, le pꝛender del Leale pur ans de” Barne, ſed Crooke e con- 
tra, & Judgment done ſur le pꝛimer point. 


Elizabeth Hughes verſus Farrer. 


Þ Lizabeth Hughes poꝛt Action ſur le caſe vers Farrer, il dit que 
le Plaintiff fuft a Witch, and had bewitched her Mothers 
Drink, & apes les fits del' Plaintiff erpoſtulate ove le Defen⸗ 
dant pur les parolls, & le Oetendant dit a luy, we will prove 
her a Witch before we have done with her, & apes verdict il fuit 
move en arreſt de Judgment, que ceux parolls ne fueront ſuffict- 
ent pur maintaine Aion, ſed fuit reſolve per Crooke, Jones & 
Hyde, qus Aion giſt, car verum eſt que al Common Ley, Action 
ne giſt pur appeller uh Witch, car ne fuit puniſhable en noſtre Ley, 
ſed en le Spiritual Court, il fuit, ſed per !eſtatute de 1 Jac. il 
eſt puniſhable per noſtre Ley; iveo Action gif, maxime quant 
il eſt un ſpecial allegation que el ad bewitched les len 
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{cilicet, fcn Drink, fed Whitlock doubt, tamen il agree, que 
Judgment ſerra done pro querente. 


Hollowayes Caſe. 


* Holloway fuit indicte al Gaol.delibery al New- gate, & 
la un ſpectal verdict fuit trove, que le dit Holloway fine 
Woodward al Counte be Denbigh, pur le Parke de Ofterley 
in Com' Middleſex, & que un Garſon vient a les bois, & climbe 
uit arbze, & fuit la coupant le rames del' dit arbze, al intent a 
carrie ceo away, & que le dit Holloway vient fur un chivall, al 
dit bois, & veyaut le dit Garſon, luy commande a diſcender del 
dit arber, que il fiſf, ſur que le dit Holloway ove un wande done 
a {ty deux Strokes fir ſon Cozps, & apꝛes ove un Coꝛde tye le 
dit Garſon al un chivall, æ quant il fuit type al chivall, il done 
deux Strokes al dit Gar ſon, fur que le dit chivali ale avant, & 
trahe le dit Garſon apes luy & pluck fon humer aſunder, de 
que il mozuſt, apꝛes que le dit Holloway occult le dit Garſon en 
un Bake en le dit Parke, e le Jury dihont que fi per totam 
Materiam il tuit Murder douque ils diſont que fuit Murder, & fi 
non, donque 11s trove le Detendant culpable de homicide, & apzes 
cco ie dit Holloway fuit remove en e le Roy, obe le dit cauſe, 
> ceſt Terme, tout les 4 Juftices conferre ove le Seignior Chief 
Baron, Denham, Harvey & Trevor, & tout fueront d opinion, que 
ceo fuit Murder, per que Judgment futt done, que ſerra pende, 
# il fait pende accoꝛdant, vide Mackallyes Caſe pars 9. Cooke. 


Sir Edward W ithipoles Caſe. 


Ir Edward Withipole futt endite devant le Coꝛoner de Suffolk 
de Mu. der, c CeO futt remove en Banco Regis, ſur que le dit 
Withipole fuit arraigne, & il pꝛie que 11 popet aver Councell, 
pur cco que il avort matter en Ley a parler envers le dit india» 
ment, & il avoit Counceli alligne, que pꝛendꝛont divers ercep- 
tiong, al le dit indictment, ſtir Veſtatute de x1 H. 4. Cap. 1. 
@ tis milont ceo per voy de plea, ſcilicet, que le Jury fuit 
rero2ne per un, que ne fit neque Baylive de liberty neque Uil⸗ 
count. 2. Que un Aliſton fuit del' Jury que il nominate luy 
melme deſtre retoꝛne, æ divers auter del! Jury de fure ſon deno- 
mination, Et 5. que 2 del Juroꝛs fueront utlage en perſonal 
Actions, & tur ceo pꝛia, que t'inditement ferroit quach, æ plede 
vuller al Felony, & fueront 2 queſtions move perenter les Juſti⸗ 
ccS; pines ou reitatute de 11 H. 4. extende al Inquiũtion de- 
vant Cozone:, & ſemble al Hyde, Whitlock & Crooke prima 

facie. 
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facie, que il n'ertende, ſed Jones e contra. 2. Ou utlagary en 
perſonal Actions fait inditement void, & ils pꝛiont advice de tout 
les Juſtices æ Barons, & ſemble al tout les auter Juſtices, & 
Barons, que l'eſtatute extende al inquiſition pꝛiſe devant Coꝛo- 
ner, & quant al 2 queſtion ils doubtant. Vide 34 E. 1. Proces. 
Fitz. 288. Ap2es il fuit india per Commiſſion de Dyer & Termi- 
ner, & arraigne le pzimer jour de Terme, &-fl dit que ne doit eſtre 
arraigne, pur ceo que il ad plede al pꝛimer Inquiſition, ſed Curia 
e contra, & pur faite le matter clere, ils done tule que le pzimer 
Inquiſition ſerroft quaſh, donque il plexe ore tenus, que un der 
Jury fuit utlage, & ceo ne fuit allowe per Curiam, car admitte; 
que le plea fuit bon, (que ne fuit grant) tamen it doit aver le 
recoꝛd de utlagary deſouth le Seale, ſir lon plca plede, æ idea il 
plede ouſter al Felony, non culpable. 


Forget verſus Sales. 


Ome poꝛt Dett ſur Obligation vers J. S. filium & heredem 
J. W. & declare ſur Obligatton fon pier, & ne dit que il 
oblige luy meſme, e ſes heires per le dit Obligation, le Defen: 
dant plede al ceo & recoꝛde enter & trove pur le Plaintiff, & oze 
tl fuit move, que ceo ſerra amende, & prima facie le Chief Juſtice, 
Whitlock & Crooke fueront d'opinion, que il ſerroit amende pur 
ceo, que omitte « miſpꝛiſion del Attozney, que miſpꝛiſe ceo ayant 
Obligation devant luv, ſed fertibic a Jones prima facie, que nc 
ſerra amende, car miſpꝛiſion det” Clerks ſont amende, ſep lon ig: 
nozance en Ley nemy & il impꝛiſt ſir luy de faire ceo, que un 
Councell doet faire, & 'Acf del Councell nefuft amendable, vide 
27 H. 6. 10. & 22 Hf. 6. 58. & 11 H. 7. 23. Peningtons Aſſiſe, 
e un ann devant un Action de Dett kuit poꝛt vers heire, & le At- 
toꝛney declare en le detinet, & il move auti pur amend, æ non 
potuit per Curiam, & Hyde apzes doubt en le pꝛincipal caſe, ſur 
que il fuit move, que il ſerra amende per aſſent, 4 a pleder de 
novo, à que fuit aſſent accoꝛdant. 


Kendal verſus Foxe. 


7 Illiam Kendale poꝛt Ejectione firmæ vers Samuel Foxe, pur 
terres in Trewarren in Com Cornubiz, & le caſe ſur ſpe⸗ 

cia verdict fuit come enſuiſf, un Nicholas Kendal fuit de ceo ſeiſie 
en fe, & enfeoff deux, al uſe Iny meſine c Lodowicz fa feme 
ptir vies, remainder al Walter ſon eigne fits en tayle, emainder 
al William ſon ſecond fits en tayle, remainder al Richard ſon 
tierce fits en taple remainder al ſa fits en tayle, remainder 8 
dꝛolt 
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doit heires ſes nies, apes le dit Nicholas per ſon fait execute 


ove iivery, & lin done le dit terres al dit William fon fecond 
fit, c al Temporance (a feme, & al heirs de Cozps del' dit Wil- 
liam ſur teme engender, remainder al heireg del! Cozps le dit 
William, rendant al luv, & ſafeme un Rent ove garranty envers 
touts homes, apꝛes, ſeilicet, 7 Eliz. un fine fuit levie enter 2 
Strangers querentes, & le dit Nicholas Defozceant del dit ter- 
res, & beſtrangers reudant ceo al dit Nicholas pur vie, remajn- 
der al dit William & Temporance ut antea, & ceo tuit ove Pꝛo. 
clamation, Nicholas mozuſt, & le dit Lodowica enter, & Walter 
fits ſurvive, & fuit heire al Nicholas, le dit William & ſa feme 
ount iſſue Thomas, Lodowica mozuſt, & Thomas enter, & pꝛiſt al 
feme Elizabeth, Thomas levie fine al uſe lup meſme, & dit Eliza- 
beth pur lour vies, Walter ayant iſſue Walter, mozuſt, Walter 
ſon fits enter, & Thomas mozuſt, & Elizabeth ſa feme enter, & 
leſſe al Plaintiff, gue fuit ouſte per le Defendant deſotith le title 
del' dit Walter, 4 una voce per tout le Court Judgment fuit done 
pro querente : le queſtion ſurgeroit ſur le garranty, ſcilicer, ſur le 
done en tayle fait per Nicholas al dit William, que deſcende ſur 
Walter {vn eigne fits, que avoit dꝛoit del remainder per le pꝛi⸗ 
mer keoftment fait per Nicholas: & deux choſes fueront object en- 
contre le garranty, pꝛimes apꝛes le dit done en taple le dit Ni- 
cholas levie fine, & ap2es il fait un render al luy pur vie remain- 
der al William & ſa (cme & iſſint ils fueront eins d'un auter eſtate 
quam ceo a que le garranty fuit knitt, 2. Le dit Nicholas 
ſa feme eſteant Tenants pur vies remainder al Walter {our 
eigne fits en tayle, il fiſt done en tayle, ove garranty & mozuſt, 
le feme enter, & fuit remitte, & el eſteant remitte, eſtate en 
remainder fuit remitte auxi, & le garranty per cco fuit defeate, 
+ anient a touts purpoſes. Quant al pzimer Objection il kuit 
reſponve & re[3Ive, que il ne fuit eins d'un auter eſtate, car le fine 
operate ſur le reverſion de Nicholas & cit in confirmation del” p2zi- 
mer eſtate de William, c (a feme ; auxi admitte i ſoit eins d un auter 
eſtate, tamen il rebutte aſſets bien, per foꝛce del garranty; quod 
vide en caſe del Lincoln Colledge, Cooke pars 3. Quant al 2 
Objeckton le Court dit, & reſolve, que il tuit le very point de 
44 Afi. 35. Baſſingborns Aſſiſe, que quant le collaterall garranty 
delcend ſur ceſtuy en remainder, ſon dꝛoit kuit iye, & coment le re- 
entrie del“ Tenant pur vie reduce Leſtate del Tenant pur vie, 
tamen le remainder continue lie per le garranty, & ils dihont, que 
le dit caſe fuit tenus touts foits put bon Ley, ideo Judgment (come 
devant) kult done pro querente. 
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Sir Robert Howards Caſe. 


N recovery fuit ewe en le C. B. vers Sir Robert 
Howard, & il poꝛt erroz, & aſſigne pur erroꝛ, que 
null gar rant de Attozney fuit, & un garrant d'Attoz- 
ney ſur agarde del exigent fuft certific, fuit urge 
per Henden, que il doit eſtre auter garcaat d' attoꝛney 

auxi, ſep Curia e contra, que le dit gat tanty voet ſerver, & iſſint 

tout les Pꝛonotaries del' C. B. certifie lour opinion, per que le 


Judgment kuit affirme. 


Retorne de Reſcous. 


L fuit move per Bankes, que un Ciſcount retome {ur le Lati- 
tat, que fl ad arreſt le Defendant, 4 en le Uoy al Pꝛiſon 2 
femes luy Reſcous, & le queſtion futt, ou le Qiſcount ſerra 
charge ove ceſt retoꝛne; vide pur ceo 4 El. 212. 6 & 7 Eliz, 
fo. 241. & 16 E. 4. 2. & 3. & 16 E. 3. tit Reſcous 27. & retoꝛne 
del' brief Fitz. 110. & Crooke cite un Judgment en ceſt Court 
enter May & Proby, & Lumly UCiſcounts de London, que null 
Action giſt ſur le caſe, per le Plaintiff vers le Uiſcount ſur reſ⸗ 
tous ſur mean pꝛoces, mes ſi fuit ſur pꝛoces d'erecution e contra; 
tle Court eſteant Jones, Whitlock & Crooke done oꝛder, que 
Attachment ſerra vers le Baylive, que ſuffer le reſcous d eramin 
ou Leſcape futt per fraude ou nemy, 4 Whitlock & Jones 
doubt del' difference pꝛiſt en le dit darren Judgment. Vide 13 R. z. 
Fitz. Retorne 74. le Uticount retozne cept Corpus, & reſcous, & 
la dit que il ſerra charge per ſon retoꝛne nient obuant. 


On Awdley 


(1) 


(2) 
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Awdley verſus Halley. 
Enter Hill. 3. Car. Rot. 993- 


Ohn Hill & Alice Squier efteant Co-partners &4 uſant le Trade 
de Brewers deins le City de London Anno 21 Jac. devient 
oblye per un Recogniſance en nature de Statute-Staple, en $00 l. 
al Edward Halſey, apzes 30 October 3 Caroli, Halſey ſue un ex- 
tent, ſur le dit Statute, & ultimo Octobr' per inquiſitionem,fl fuit 
trove que le dit Conuſees fueront poſſeſs de divers biens, & le 
dit extent ſolonque le purpozt del' dit bꝛief fuit returne, & le 
Inquiſition; Craſtino animarum 3 Novembr* enſuant le dit Hill 
& Alice Squier debient Bankrupt, æ 5 Novembr* Halſey pꝛocure 
un Liberate, & 6 November le Utſcount per vertue de ceo, deliver 
les biens al Halſey apzes, ſeilicet, 23 November, le Credito2s 
bel” dit Hill, & Squier pꝛocure un Commiſſion de Bankrupt vers 
le dit Hill & Squier, & ils vende le dit biens al Sarah Awdley en 
ſatisfaction de ſa Dett, eſteant un Credito2, que demande le dit 
biens de Halſey, que refuſe pur eur deltver, ſur que le dit Sarah 
poꝛt Action fur le caſe, pur trover converſion vers Halſey, ſur 
non culpable le Jury trove ſpectal verdid, ut ſupra: apes ſeveral 
arguments al barre, les Juſtices conferre, & ils una voce agree 
encontre le Plaintiff, 4 appoint 3 die Sabbati, en ceſt Terme bitef- 
ment a deliver lour opinion, apzes que Crooke & Whitlock ar- 
gue, le Seignior Chief Juſtice fuit en voy al Court de Gardes, 
E dit que il ne poyet ſtayer a ar guer, ſed dit que il accoꝛde en 
opinion ove Crooke & Whitlock, & apꝛes Jones accopde, & les 
dit 3 Juſtices agree, pꝛimes per Teffatute de 13 Eliz. les biens 
ne poient effre bende: car quant les biens ſont extende ſur 
Leſtatute Staple, coment te pꝛoperty del biens neſt altered per 
le extent, mes continue en le Conuſoꝛ, tamen l'extent kuit de 
tiel foꝛce, que per null Ac fait, ou ſuffer per le Conuſoꝛ le Co- 
mifie ſerra pꝛevent del' ſon execution per liberate, car coment 
les parolls del' dit Statute font, que les Commiſſioners ount 
power de vende ſes biens, queur fueront a luy al temps que il 
debient Bankrupt, & coment que it devenus Bankrupt devant 
le Liberate, & coment le pꝛoperty remaine en le Conuſoz, tan- 
que le delivery per Liberate, tamen le extent ad lie les biens 
iſſint, que quant le Liberate vient, ceo defeate 4 deveſt le 
pꝛoperty del biens hoꝛs del Conuſoꝛ quant al aſcun mean Action 
ou Jncumberance del temps del extent; fi apꝛes lertent le co- 
nuſo2 ad done les biens le done eff bon pro tempore, mes ſi 
apꝛes les dit biens ſont done, & deliver per Liberate, al le Co- 
nuſæ, 
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nuſc?, ceodefeate le done deP Conuſoꝛ, fi tiens fueront Attache 
c apzes le owner clit done, c apzes ceo tif ne appiert 
nlint, que les biens ſont fozfeft , ceo avoldera le donc, 
en meſme manner, 1 il devient Bankript, en le interim, & ſur 
eſtatute de 13 Eliz. c. G. biens fur fozretgn Attachment en Lon- 
don fueront attache, & devant recovery ie partydevient Bank- 
rupt, & apꝛes un recovery ewe ces avoidera le Sale per le 
Commiſſion de Banktupt, & ceo appiert per l'eſtatute 21 Jacobi; 
car 1a eſt un ſpecial pꝛoviſion, que en ceo caſe les biens ſerront 
en pofſeſſion le vendee, come biens le Bankrupt, ideo ceo eſt per 
teſtatute de Bankrupt, & ils 3 agree, que ['ou owner del biens 
cu terres per ſon Act demeſne, ne poet control! un dane ou un 
charge, la ſil devient Bankrupt, le done ne poet eftre defcate, 
come (i home bargaine & vende terres, & devant Enrollment, 
il devient Bankrupt, & apꝛes le fait enroll, la le bargaince ti⸗ 
£nd2a le terre diſcharge del” Commiſſion de Bankrupt, iſſint 
per Jones fi home done biens, ou terres ſur pꝛecedent conditton, 
c apzes devient Bankrupt, & apꝛes le Condition perkozme, cev 
dekeat le power del! Commiſſion, æ ſi home fiſt Leaſe pur ans 
ſur condition deſtre fe, & devant le Conditton pertozme, il de⸗ 
vient Bankrupt, 4 apzes le Condition perkozme, ceo auxi elt 
hoꝛs del dit Statute,  Crooke dit que ſi home fiſt feoffment 
en fe ove Letter d Attoꝛney a faire Livery, & apzes il devient 
Baͤnkrupt, & ap2es Livery fait, que en ceo caſe le Commiſſioners 
ne potent vende te terre, ſed Jones deny le dit caſe, car i uit en 
popar del' feoffoꝛ en ceſt caſe de countermande le Livery, per 
felance de feoffment, vel ſi canuſt un Statute Merchant perenter 
le feoffment & Livery le feoffee tiendꝛa le terre charge. Et Jones 
dit que fi home fiſt feoffment ſur Condition, ou done biens ſur 
Condition, & ap2es devient Bankrupt, & le terre vende per les 
Commiſſioners, & ap2es le condition enfreint, + le feffo2 ou donoꝛ 
re-enter, ou re⸗ſeize les biens, le Sale eſt defeat, 4 iſſint en 
meſme caſe, il eſt un charge lay ſur les biens, per le extent, iſſint 
que fi le Liberate vient apꝛes le Sale fait en fe interim ſerra de · 
keate, a multo fortiori en ceft caſe, quant le Liberate fuit ext- 
cute devant le Sale, ou Commitſion ſue: Et le caſe de String- 
fellow 3 E. 6, Dyer 67. neſt aſcun authozity a contra, car ceo fuit 
per le pꝛerogative le Rop, que il ſerra pꝛeferre en ſon Dett, & ces 
fuit per le Common Ley, & nemy toll per aſcun Statute, car 
neque leſtatute de Mercat, neque de Teſtaple, neque l eſtatute de 
Bankrupt mention le Roy, ideo il ne ſerra {ye z Vide 41 E. 3. 
tit” Execut 39. (2) Leftatute de 21 Jac. neſt a purpoſe, car la 
touts Tudgments, « Statutes devant aſcun execution ou extent 
fuit ſerve & execute font W mes nemy quant lextent 
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el ſerve & crecute, car execute idem eſt come ſmiſh, & perfo2me, 
led verum eſt, que le Liberate neſt execute, ſed ie extent c> ere- 
cute c ſervie, & eſt aſlets bon, & fl auter Conſtruaion ſerroit fait 
del' ccux 2. Statutes il ſerroit en le poper d aſcun home vers 
que un extent ſerrsit tait, a ceo defeate per devener un Bankrupt, 
que ne fuit unque l entention del' prædict. Statute, c ideo tur 
tout le matter, Judgment done pur Defendant. Nota, que eſt 
un difference enter Statute Merchant, & Statute Staple, del 
Recognizance en nature dei' Staple, car en le pzimer caſe per 
parolls del Statute fur Vertent, ie Uiicount poet eur deliver al 
Conul@, mes ſur Statute Staple, ou RecognizZance en naturc 
de ceo, il pꝛimes doit eſtre extent, & puis retozne def ceo un au- 
ter bꝛiet᷑ de Liberate iſſera, 4 ceo per les parolls del Statute de 
27 E. 3. Cap. 8. a que l'eſtatute de 23 H. 8. ad relation. Nota 
auxi, que le Uiſcount ſur extent ſur Statute Staple ne poet ſet- 
ſcr le terre, mes ſalment de ceo ertende, & le Contiſee averap2o- 
fits ; mes il poet ſeiſer les bieus, auterment le party poet eur 
embeſell, mes coment que poet ſeiſer les biens, tamen ie 
remaine en le party, & le Aiſcount ne poet eur uſer, neque le 
Conuſe tanque Liberate. 


Gilbert O Parke. 


ER firmæ p02t en C. B. de terres en Dale & le venire 
facias fuit agarde de Paroch. de D. & verdia pro querente, 4 
Judgment, le Defendant poꝛt erroz, pur ceo que le viſne fuit 
miſpziſe, car fl doit eſtre (come fuit objec) de D. & de 
Paroch. de D, car poet eftre, que le Paroch. extend al ſeveral Uilles, 
ſed per Crooke & Jones (eſteant ſolment en Court) le viſne fuit 
bien agarde, car prima facie le Alle 4 le Paroch. ſerra intende defire 
tout un, & ſil ne appiert al contra per le pleding, il ne ſerra in- 
tende de extende al ſeveralUilles : & ſic fut fovient foits rule, per 
que Judgment fuit done pur affirme le Judgment i ne rien plus 
Dit al contra per un jour, 
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Goſhawke G. Chickell. 


E caſe enter Goſhawke & Chickell fuſt tiel, John 
Bromfield ſuit poſſeſs pur divers anns de terres en 
queſtion, & per ſon fait grant tout ſon intereſt, E 
Terme en le dit terre al Helter (a file, a aver & tener 
a dit John, & ſu teme pur lour wies, & apꝛes lour de. 

ceaſe al dit Heſter tanqut el fort married, & avera iſſue dei ſes 

Coꝛps loyalment engenders, & apzes le marriage del dit Heſter, 

«del iſſue del! ſa Coꝛps engenders, donque 4 aver al dit Heſter 

ſes Exetutoꝛs, Admtniftrato!s. e: Aſſigns, durant le refideue del 

dit Terme, Provided que ſi le dit Heſter moruſt devant que el 
ſoet mar rie, and have wine del ſon Corps loyalment engendert 
que donque le dit aſſignment deſtre void, ę donque il grant ceo, 
durant le reſidue del! dit Terme af Diana la file; il « fa teme mo- 
zuſt, Heſter aſſigne le Tetme, & marrie, a moꝛuſt ſans iſſue: 
le adminiſtration del' biens de Bromfield fuit committe al De- 
fendant Chickell, & le dit Diana, le file fafeme : Et le queſtion 
tuit au le afſigne del Heſter, ou le dit adminiſtratoꝛs sunt meliq 
dꝛalt. Et adjudge per les 4 Juſtices una voce, i le Defendant eſteant 
adminiſtratoꝛ ad melior dꝛoit. ꝛimes, ils tient que le Habend' fuit 
utterment vold, car quant en le pzemifſes tout le Terme fut 
grant, & aſſigne al dit Heſter, le Habend' al grante pur vie, e ſa 
feme, fuit ouſterment void, accoꝛdant come eft reſolve, en le caſe 
de Welckden & Elkington en les Commentaries, æ donque le 
caſe neſt pluts, que le dit Terme fuit aſſigne al dit Heſter; ove 
un poviſoe, que fi el devie devant, que el fuit marrte, & avera 
iſſue de ſes Coꝛps loyalment engenders, que donque le grant ſer- 
toit 'voſd, el marrie æ nad aſcun ifſue; ou le Condition enkreint, 

c fl fuft reſolve per eur que le Condition eſt entreint, car coment 
le Habend' devant fuit void, en point de grant, tamen ceo ex- 
pꝛeſs l entention del' partie, que fi le dit Heſter moꝑuſt ſans _ 

e 
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del ſa Coꝛps, que donque un auter avera ceo, & ceo (crve bien a 
monſtre ienteut, vel pur conſtrue le condition, ſcilicet, que fil ne 
marrie, & fi mozuſt ſans ifſue, que donque ſa Terme ceſſera, æ neſt 
plufs, que ſi le proviſoe futt, que ſi el mozuſt ſans iſſuc, fuit il 
marrie oi nemy, que donque le Terme ceſſera; mes ſi el ad 
ifſue de ſon Coꝛps loyalment, que ne popet eſſe ſans marriage 
donque le grant deſtre bon, iſſint que le fozce del proviloe fuit, 
fir le apant del iſſue que el ne poet aver, ſi ne martie, & fur ces 
rule done, que fi ne riens pluis foft dit, que Judgment ſerroit 
enter pur Dekendant. 


Sir John Darrell ver ſus Gunter. 


Car tin Evidence al Jury hozs de Bark-ſhire perenter leſſee Sir 
John Darrell Plaintiff, æ Gunter Detendant ceſt point ſur- 
ge, home leſſe pur 20 ans rendant Rent, que enter, apꝛes il 
pur money pay per auter fait demiſe grant, 4 a Farme Lett 
al un auter le dit Terre del' jour del' date del' dit Inden. 
ture put 4 ans, & apzes il fait feottment per fait al ſecond Leſſee, 
devant que il fiſt aſcun election a pzender Leale per voy de Bar. 
gaine + Sale ou auterment, & devant aſcun Rent pay aſuy, & ſur 
le fait del? feoffment, ou apꝛes il ne declare quel-yoy il pꝛiſt Leaſe, 
e nabant aſcun attoꝛnment def? pzimer Leflee ſemble a Jones, que 
le ſecond Lefſce nient obſtant, que null pꝛiſell de Bargaine & Sale, 
ad elenion a pꝛender ceo per demiſe al Common Ley, ou per voy 


de Bargafne & Sale execute per Veſtatute de 27 H. 8. come eſt 


reſolve en le caſe Hayward Cooke pars 2. & Foxes Gaſe pars 8, 
Sed 2 tanque Clecton il ſerra pꝛiſe come Leaſe al Common Ley, 
t ſi ne fuit aſcun attoznment, il eſt come future intereſt, mes fil 
ad receive le Rent del'p2imer Leſſee ceo eſt un election en Ley a 
pꝛender ceo per voy de Bargaine & Sale, ifſint ſi le reverſion en 
tee ud eſtre grant ouſter, & il attozne ceo eſt ban election,  attozn- 
ment, vel ſi reverſion ad eſtre grant a luy meine, mes quant le 
feoffment eſt fait a luy meſme, e nad declare, ou ſon election tuit 
tanque livery tatt a luy, ou a doner ſon conſent a mender ces 
per voy de grant de reverſlon ne riens paſſe per le feotfment, 
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Woodley verſus Beere. 


2 . N replevyn inter Woodley & Beere, le caſe fuft tiel: 
# home fuit poſſeſs d'un Terme pur ans de certain ter» 
Ares en le Countie de Somerſet, per fait grant al J. N. 
, unannuity,vel annual Kent de 14 J. deſtre iſſuant hoꝛs 
del dit terres habend' Yun moyety def ceo (v.) 
Aate del dit Indenture pur 38 ans & habend' Lauter 
--  ++v (viz.) 7 1. poſt mortem J. D. durant le Terme de 38 ans 
dlauſe de diſtreſs pur le dit Rent; Et le queſtion, ou ceo fuit 
g enttie Rent de 14 1. ou auterment ſeveral Rent de 7 J. a piece, 
« ttit reſolve per les 4 Juſtices una voce, & iſſint adjudge; que 
fueront deur ſeveral Rents de 7 1. pur ceo que eſt ſevered en le 
Habend', & tin eſt a cominencer pzelentment pur 38 ans, « lauter 
poſt mortem J. D. put 38 ans, 


Jacob verſus Cooke. 


He p2omiſe a pay al J. S. pur un chivall, que J. S. ad eme 
de J. D. tant, que il ad pay al J. D. pur ceo, J. S. poꝛt Actt- 
on ſur le caſe, ſur le dit pꝛomiſe, & averre que il ad pap 7 1. al 
J. D. pur ceo, & il requeſt le party a pay al Plaintiff le dit 7 L 
tamen il refuſe. Et apzes verdict il fuit move en arreff de 
Judgment, gue le Plaintiff duiſſoit doner notice ſur le requeſt al 
Defendant quant il ad paya al J. D. pur ceo, & nient obſtant 
Judgment kult done pro querentez car le Defendant duiſſoft 
pꝛimes demande del Plaintiff ſur le requeſt, quant ceo coff, ę ne 
beſoigne al Platntiff a doner notice ſans le dit demande. 


Thursby 


(t) 


62 


— 


208 Termino Trin. An, IV. Caroli Regis, 


— 


Thursby werſus Warren, 


(3) 3 poꝛt hꝛiet derroꝛ vers Warren ſur Judgment done 
en le Common Banke pro Elizabeth Warren Executrir del 
Willem Warren Attozney del' Common Banke, & declare que le 
dit William fuit Attoꝛney pur Thursby en le Common Banke, & al 
ſon requeſt disburſe la divers ſuns pur luy, pur fees & auter 
choſes. 2. Que al requeft def' dit Thursby, & come ſon ſeryant 
il disburle divers ſummes d'argent en auter Courts de Weſt- 
minſter en les Suites del' Thursby, & auxi en un Suite vers le 
dit Thursby, c un Greeſe in toto attingen' al 39 1. le dit Thurs- 
by allume a payer al dit William Warren le dit 39 1, & le dit 
Wilham Warren mozuſt, & le dit Elizabeth pozt Action ſur le caſs 
en le Common Banke, & recover; & le Judgment fuit affirme en 
Banco Regis, Car ſi un, come Servant & Sollicito2 d'un J. S. 
expende & disburle argent al (on requeſt en divers Courts de Ju⸗ 
ſtice, en que il n'eſt Attoꝛney, & le party vel ante vel poſt pꝛo- 
mile a payer le dit ſummes, Action ſur le caſe ſur le ſpecial p2o- 
miſe giſt, ſed nemy fans un ſpecial pꝛomiſe, & coment que un del 
Duits fuit vers Thursby & un auter, tamen entant que il fuit 
un joint Suite, il futt loyall al Thursby, & al dit Warren, come 
ſo1 ſervant pur ceo defende, & pur dis burſe argent en le dit Suite, | 
& le Chief Juſtice deliver le opinion de tout le Court, per que le | 
Judgment fuit affirme. 


Sawle verſus Clearke. 


Homas Sawle poꝛt Ejectione firmæ vers Nicholas Clearke & fa 
keme pur terres en Aſhington in Com' Somerſctt ſur demiſe 

de Robert Points, & Te caſe ſur ſpecial verdi fit tiel. John 
Sydenham fuit ſeifie de terreg en queſtion, & avoit iflue John ſon 
eigne fits, & Alexander le puiſne, John le pier done les terres 
avandit al Alexander, & al ſes heirs males de ſon Cozps, c mozuff, 
le dit Alexander 17 Nov. 5 E. 6. demiſe le dit terres al George 
Archer, qt Matild ſa feme pur lour vies, remainder al Johan lout 
file pur vie, ove garranty, & ap2es le dit Alexander 16 Eliz. levp 
fine obe garranty, & ove: PDꝛoclamations del dit terres al John 
Middleton, c William Middleton al uſe de John Taylor en fee, & 
delouth le. dit John Taylor, le Defendant claime un Leaſe pur 
ans, Alexander mozuſt ſans iſſue male avant iſſue Elizabeth, ad 
tunc marcte al Points, queux ount iſſue Robert Points chivaler 
le Leſſoz. 30 Eliz. John Sydenham le frere mozuſt ſans iſſue, le dit 
Eluabetbᷣ eſteant fa Nepte & heit e, 37 Eliz. le dit Elizabeth mo- 
Alt 
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zuſt, 17 Jacobi, le dit John le darren Leſſe mo2uff, Robert Points 
entra (ur Clearke le Vefendant, & leſſa al Plaintiff, æ Clearke 
e ſa feme luy ouſta, ſur que il poꝛt Ejectione firmz, Ceſt caſe 
uit ſovient toits argue al barre, & i depend la nient adjudge 
pur 9 ans, & en le Terme dei Paſchz 5 Caroli les Juſtices (ſcilicet) 
Crooke & Whatlock argue, & pur ceo que le jour fuft ſpent en 
lour arguments, & ap2es en le dit Terme, ne fuit aſcun con: 
venient temps, Hyde & Jones ne argue tanque le Terme de Tri- 
nity; & tout agre en un, que Judgment ſerroit done pur Defen- 
dant, que fuit done accoꝛdant, effect & le reaſon de ſour reſolutt: 
on fuit bziefment, come enſua,tls fueront deux maine quefftons ; 
Pun ſur le grant del reverſion ove garranty, que deſcend ſur le 
leſſo2 : le ſecond ſur le fine & non⸗claime apꝛes ie moꝛt de Alexarj- 
der deins 5 ans, & ils teigne, que le garrauty > fuft per fait 
ſolment fuft un barre al Plaintiff, 2. Que le fine 4 non-c{aime 
fuit un barre, - admittant que ne fuft aſcun garranty. 

Le point quant al garranty fuit.Tenant entaple al ſes heirs males 
reverſion en fee al ſon frere, fiſt un Leaſe pur 3 vies ove garran- 
ty (que ne fuit un Leaſe garrant per l eſtatute de 32 H. 8.) apzes 
le Tenant en tayle levie fine dei terres, al un auter ove garranty, 
& mozuſt ayant iſſue file, le frere mozuſf, le file eſteant fon heire, 
c heire al Tenant en tayle auri. Jl fuft urge que ceone fuit dil. 
continue quant al reverſion, pur ceo, que ne fuit execute en le vie 
del Tenant en tayle, æ quant Tenant en taple fait Leaſe pur 
vie, & grant le reverfion, ceo nient execute en vie deP Tenant 
en tayle, que le grant wad foꝛſq; Fe-ſimple determinable ſur le 
mot del leſſa pur vie, & ideo le garranty ſur le moꝛt del' lefſee 
pur vie fuit ale auri; carceo ne poet continue pluis longe quam 
{eſtate a que ceo fuit unite, & limit, & ne poet enlarge aſcun 
eſtate, Vide Inſt Coke fol. 333. Sect. 620. al ceo purpoſe ; & 
ils citont divers authoꝛities a ceo p2over, ſed null de eur ceo pꝛobe 
nifi Diſcontinuance Brooke 3. en abzidgant le caſe de 21H, 6. 
52. 53. que n'eſt garrant per le liber quod vide & 21 H. 7. fi. 
Opinion de Frowicke la cite eſt al contra. Sed tout les Juſtices 
teignont quant Tenant en tayle fiſt Leaſe pur vie, il ad gaine un 
novell reverſion en fie, æ touts remainders & eſtates dependant ſur 
{eſtate pur vie ſont diſplace, æ turne al un dꝛoit, 4 quant il grant 
le reverſion en f& ouſter, il grant un abſolute fee al grantee, & 
tout auters eſtates ſont diſplace, & turne al un dꝛoit; ils ſont 
deux diſcontinuances, lun quant Tentric eſt toll, lauter que dif- 
continue le pofſeſſion & turne entire eſtate al un dꝛoit, led ne 
tolle entrie, verum eſt que le grant del' reverſion en le cafe en 
queſtion neſt aſcun diſcontinuance al tolle l entrie del iſſue en taple, 
ou cy en reverſion apꝛes moꝛt le _—_ pur vie, pur ceo que le 
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grant ne fuit execute durant le vie del Tenant en tayle, vel per 
moꝛt de!” leſſa pur vie, vel per ſurrender, ou entrie pur aliena- 
tion, ou autiel voy, ſed coment que ne ſoit aſcun diſcontinuance 
quant a tolle l entrie, tamen il eſt diſcontinue a deſtrote touts auter 
eſtates, & ſi iſſint ſoit, donque le grante ad un abſolute fe al que 
le garranty fuit limit, & ſerra barre al Elizabeth, que fuit heire al 
Alexander, a claime le reverſion en f; & accozdant eſt l opinion 
de Frowicke en 21 H. 7. II. & Jones dit que le garranty fuit 
un lineal garranty, pur ceo que Elizabeth doit deduce ſa title al 
reverſion per le means del' Alexander fa pier ( videlicet ) come 
Couſine & Heire al John, ſeilicet file Alexander frere & Heire 
John: Littletons Caſe ceo p2ove ; home ad iſſue deux fits & l eigne 
releaſe ove garranty c moꝛuſt fans iſſue en vie pier & le pter mo. 
zuſt, ceo eſt lineal garranty, ſemble a Crooke que fuit collateral, 
ſed quomodocunq; efteant, put Fee-ſimple il eſt barre. 2. Ex- 
ceptton fuit pꝛiſt al garranty, que per le Statute de Weſt. 2. cea 
eſt fait voide envers le reverſion, & ceſtuy en remainder, Jones ceo 
reſponde, que il fuit un doubt en les ancient livers, ſed apꝛes il 
fuit reſolve, que le garranty quant al cy en reverſion ou remainder 
ſur eſtate tayle neſt voide per Weſt 2. 7 E. 3. 48. 3 H. 7. Marga- 
ret Crokes Caſe 41 E. 3. Fitz Garranty. & Littleton Chapter 
Garranty. Tenant en tayle remainder en tayle, ou en fo al ſon 
frere, liſt feoffment ove garranty, &.mozuſt ſans iſſue, ceo eff 
barre al ſon frere, nient obſtant le dit Statute. Auter exception 
p2ſſe al barre al garranty (ſeilicet) que le garranty deſcend al 
Elzabeth per mozt ſa pier, 4 le uit deſcend apzes per moꝛt John 
fa Uncle, & ideo ne barrera future dꝛoit, ſed Crooke & Jones re- 
ſporde, que le garranty neft lolment barre a pꝛeſent dꝛoit, ſed 
nuxt al future d2oit, quod vide in Caſu Archer, Cooke pars 1. & 
Littleton ;. pier ad iflue 2 fits, & £it diſſeis e, lt eigne releaſe ove 
garrant, yx c apzes mozuſt ſans iſſue, le garranty deſcend ſur frere, 
apes pier mozuſt, æ le dꝛoit deſcende, ceo eſt batre per le pzece- 
cedent garranty - Quant al 2 point, ſecilicet le fine, Jones de- 
vide cco al deux queſtions; lun ou Elizabeth mere del lefſoz, & 
fes heiteg fuit lye come pꝛiby. 2. Admitt, que ne fuit lye come 
p2ibp 2 vu lye come eſtranger, & il tient que el fuit lye come pzt- 
vp, car el fuit heire al Alexander, que levie le fine, & atrt el 
"clafme Teſtate & doit per means del Alexander, ſcilicet, come 
Couſin al John frere del Alexander, & file & heire al Alexander, 
& ſi Alexander ad eftre attaint, il ne puiſſoit claime ceo, quod 
vide 10 Eliz. fol. 277. en Caſu de Petition de droit, al ceff point 
les auter Juſtices ne parle. 2. Pur le ſecond point, tout agree, 
que entant que un Action de Formedon en reverter fuit done al 
Elizabeth giſant ſur moꝛt de Alexander & John, æ les 5 ans adon- 
5 que 
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que ne kueront paſſe, & el ne pozt ceo deins les 5 ans, ef 
kult barre, quant at ſa Action, & quant led pur vie mozuſt, 
el navera novell 5 ans; le point pur ceo eſt tiel; Tenant 
en taple fiſt Leaſe pur vie, & apes grant le reverſion per 
fine ; Tenant en tayſe mozuſt ſans (fue; ceſfuy en reverſion 
poet aver Formedon en reverter maintenant, ſed ne poet enter 
tanque apes moꝛt Tenant pur vie, il ſuffer 5 ans ſine pozt d'un 
Action, ii eſt barre, & ne poet aver novell- 5 ans a enter puis 
moꝛt Tenant pur vie, car il n'avoit foztque un dꝛoit, coment ſeve- 
ral means a ceo recover, & quant il fuit barre al lun il ſerra al 
rauter. Le maine caſe que fuit urge al contrary fuit, Tucker & 
Lawne 33 Eliz, mile en Fermers Caſe, Cooke pars 3. Tenant pur 
vie levie fine, & 5 ans paſſe, ceſtuy en reverſion avera novell 5 ans 
apꝛes moꝛt lefſie pur vie; ſed ceo fuit reſponde que leſſæ ne ferra 
un d2oit ſtir Leſſoꝛ ſans ſon conſent, ſcilicet, pur enter pur ie fc2- 
feiture, ſecondment leſſoꝛ pꝛiſt ſoiment notice quant ſan eſtate 
fine per determination dei ceo ſur mozuſt Tenant pur vie, ⁊ nemy 
del determination que leſſee meſme fiſt, & ſerroit valde p2ejudt- 
cial fi ſerroit auterment, car leſſee poet pzivatement levie tine; 
E ſuffer 5 ans a pafſer en ſon vie, de que leſſo ne poet aver no- 
tice, fed Margaret Prodgers Caſe Cooke pars 9. eſt um bon caſe al 
contrary, car (} leſſee pur ans ſoit diſſetʒe & fine levie, leſloꝛ 
wavera foꝛſque un 5 ans, ſcilicer, ꝑeſentment, + nemy un 5 ans 
en pꝛelent c lauter quant 5 ans fine 3 Jones reſponde auter Ob. 
jection, ſcalicet; que le ſine eſt leviſe del reverſion, 4 ne toucher 
Leſtate pur vie, tdeo il avera novell 5 ans, quant le reverfion vt- 
ent en poſſeſſion, que fuit icy per moꝛt Tenant pur vie, (ed il re. 
ſponde, que per le fins del reverſion, le Action & dꝛoit de effran- 
ger, quant al eftate pur vie eſt barre, auxi fil ſuffer 5 ans a paler, 
c il fuit fſint adjudge, quod vide Inſtit Coke fol. 298. Et tdeo pur 
tout ſes reaſons, Judgment tuit pur Defendant; ; 


Ameſley ver ſus Chapman. 


LE caſe ſur ſpecial verdict en Ejectione firmæ pur terres en 
Tottenham eu le Counte de Middleſex, fuit tiel, Sir William 
Locke fuit ſeiſie en fee de terres en queſtion eſteant un Meſſuage, 
IO Acres pꝛee, æ 4 Acres paſture cum pertinent in Tottenham præ- 
dict., e de auter terres en Tottenham avandit, & aurt de diverg 
Meſſuages, Terres, & Tenements en le ſeveral Counties de 
Middleſex & Surrey, & deins de Cittie de Londres il fuit aurt 
jointment ſeiſie ove Matthew Locke ſon fits de certaine cuſtomary 
terres en Tottenham avandit, & aurt le dir Sir William fuit lye 
en un Obligation a paper al _— ſa feme 401. annualment = 
e 2 tan 
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rant ſa vie pur ſa Dower, iſſuant del dit terreg, tam cuſtomaryquam 
Franktenement & avoit iſſue 5 fits, Thomas, Matthew, John, 
Henry, & Michael, g iſſint ſeiſie fiſt lon darren volunt en gloxipt, 
E per tea il devile ſon mele en Bowe Lane, & fon meſe al Ggue 
del Cocke en Cheape, & le Bell en Cheape;aj-ies 5 fits, al en · 
tent; que ils poient joyntment inhabit, and Keep the Retailing 
Shop in his name to continue, tem, il done guter Topo. of 
Henry Item il deyiſe al Matthew auter Meſſuages & Tegements, 
Item il piuis done al Henry, ohn & Michael tens ſes Meſſuages & 
Tenements en le Poultry, &c. Item il done l Thomas Locke, 
Item il done auter terres al ſes 5 fits; And as touching his Lands 
in Tottenham, my Son Matthew is joint purchaſor with me of 
moſt of them, and thereof both Fee and Copy I give to Henry 
and Michael Locke, upon condition that if they Sell but to my 
Son Matthew, then he to enter upon it as my; gift, Item all the 
Houſes and Lands that I have given jointly between my Sons is, 
That they ſhall bear part and part ahke, pay out of my:Houſes 
and Lands upon my bleſſing, as well Frer as Coppy-hold, to pay to 
my Wife fot her Dower 40 L every year during her life, out of 
my Houſes, Lands; Free and Coppy for the which J am bound, 
as appenteth by Indenture, and Covenant, and Obligation, and 
which of my 5 Sons that refuſtth to bear his part of the ſaid 40 l. 
as aforeſuid, I will that they ſſmll not enjoy any part of my be- 
queſt; but that their part ſhall go to the reſt of my willing Sons, 
which ſhalt be content to this my laſt Will, & il maruſt. 
Michael ſurvive Henry, & fait Leaſe dei terres en queſtion en 
Totretiham at Nicholas, & [e Plaintiff d atme ve ſouth ſon title per 


Conveyalice, & ie Defendant-claime deſauth Thomas Locke le + 


Couin helre al Common Len, al Sin. Wilham Locke Chivaler, 
# le ſole queſtion fuit ou Michael avoit eſtate pur vie ou en fee, fi 
en fe, donque le-Plaintiff avoit le melioꝛ title, ſi pur vie ſobnent, 
donque le Defendant ad le melioꝛ title; apꝛes divers arguments, 
les Juſtices conferre enter eur meſme, & ils reſolve, que Michael! 
navant fozſque un eſtate pur vie, que apꝛes le Chief Juſtice deliver, 
ſur que Judgment fuit done pur Ocfendant. EI 


i 


Termino 


2 whe, 


WITH & 


Sete 


Tmin ich. An. V. Caroli Re is. 
125 Banoo: Regis, 3 qa 


"= " 
90 * x * > # # 44 £ & & 5 © dl] 1 


SEET 


Baker- 9 5 sir Willem Lee & anters. 


N Ejectione firmæ pur le Parſonage 2 de Chipping. Nor: 
ton, en Com” 8. ie 17 85 Þixties, ang a 
le caſe fuit tiel, Henry Car vo futt poſſefſe pur divers 
ans per Leaſe del Deane: & Chapter de Glouceſter 
del' dit Parſonage, e il aſſighe ſon intereft al 4 per- 

ſons ſux Truſt æ Conſidence, al luy me 75 

tiel uſes intents 4 leg, come i de 

tunt ; il per ſon dat volune deviſe ceo al Richard wi, 

hefres de ſon Cans engeniders 

ricke, & charge ce obe divers nd; 

ard Caricke fon fits Exechit 

16co1. ceo bende al Sir! hm Lec William Caricke avant 

annuitie hozs del ceo, per, faſt vende.ceo y 1 Lee & reg 

aur: ig Anh rei da, (gg ck ton mozuſt ſans 


nir — fant intereſt, 


iffue +: le Adminiftrato? del 1788 
auxi Willtam Caricke jolne obe ſup rd. Dowdſwell leffo 
ts Court. una voce tient, que le 


del' Plaintiff Baker, 1 tout 

fignment ne fult void vers Sic William Les per Ceftatute de frau- 

dulent Conveyances, & 2. que le remainder al William Caricke 

fift voide, 4 ceo nient obſtant. le ſale del Richard Caricke ad 

eſtre bon, ſi null aſſignment ad eſtre, mes le affignment fiſt ceo 

225 4 — al opinion del! Caurt, le Jury done verdia pur 
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Norgate verſus Snape. 


Nd recover en Dett ſur Ohltgation vers un tome Efecutoz, 
4 & [erecuto2 mo2uſt inteſtate, adminiſtration del' biens l Ex⸗ 
ecuto2 & de bonis non adminiſtrandis del pꝛimer Teſtato? fuit com. 
mitt al un meſme le per lon, le recovers? ite ſeire facias berg luy, 
come Adminiſter del Teſtatoz, E-Executoz, n plede pleinmenc 
Adminiſtratoꝛ les biens de ambideux ie Plaintiff replie, que il 
ad aſſets del! biens del Teſtatoz, & trove pur Iuy, 4 Reve move 
en arreſt de Judgment, que le Judgment ewe vers [crecuto? eit 
determine per ſon mo2t ſans Teſtament, æ que il weſt pꝛiby a ſcire 
facias vers Executoz, come ſi un recover come Executoꝛ & moꝛuſt 
inteſtate, null Scire facias gilf per le Admidiſtratoꝛ; Jones, Whit- 
lock & Crooke ſemble, que ceo deſtre aſſets bon, car il eſt diffe- 
rence enter recovery* vers Exectitoz", - 4 per Exetutoꝛ: Hyde 
poubt + Judgment votie' accoꝛdant af pzimer opinion. 


Bodyell verfus Bodvell. 


Enry Bodvell port annuity per pleint vers John Bodvell 
Chivaler al grand Seffiong. en le Connte.de Carnarvan, & 
declare ſar un grant pet fait far a lep de ceo, per le vit Defen- 
dant pur vie, c 1a | Po ri de recover apꝛes verdic, 4 
le Defendant pozt byjef ve erroz, & le maine ecro2 fuit, pur ceo 
que le Statutes de 74 H. 8. & 35 H., S. de Gales dlont que tout 
real Actions & mit Actions ſerra ſue la per brief & tout perſonal 
Actions per pleint, ę que le dit Action de annuity fuit un mixt 
Action, car releaſe de* Afonig reaft eff bon barre en annuity, 
come eft opinion en Title de Reſeaſe en Abridgant le caſe ve 
2 H. 4. 13. & opinion Cooke en fat Inſtitute fol. 285. Sect. 492. - 

ſed apꝛes ſeveral 2 tors, & plena Curia e contra, que il 
fuit im perſonal Ackton tolment, ' ſans argument le Judgment 
futt affirme. Semble a mop cleerement que le Judgment fuit 
bien affirme. P2imes il eſt un perfonal choſe ſolment & perſonal 
Acton, # charge le perſon folment, & ne tange realty en aſcun 
choſe Bracton fol. 102. dit que perſonal Actiou tangit perſonam 
tantum, & mixt Action tangit rem & perſonam, & ceſt Action non 
tangit aliquam rem, ideo il eſt perſonal, ove ceo accozbant, 41 E. 
3. 27. 21 E. 4. 82, per Syliard, Manxells Caſe ih Plowden, Nevills 
Caſe Cooke pars 7. que il neſt deins Veſtatute de Weſt. 2. 7 H. 4. 
Statham Title Annuity, que ſi Annuity en fe ſoit alien al Co2po- 
2ation,” neſt moꝛtmaine, 4 opinion Popham in Caſu Fulwood in 
its Reports, & quant at opinion de Fitz. le liver ne ceo — c 
; es 
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les livers cite per Cooke 2 H. 4.13. 49 H. 6. 57. ne garrant 
ſon opinion, ſed ſon opinion poet eſtre bon, | fuit pꝛiſe, que ũũ un 
grant Kent Charge, & ages releaſe touts Actions realls, 
ſi apes fiſt Election a poꝛt annuity, ceſt reals ſerra bon barre 
& illint ſi fiſt releaſe de Actions perſonal, ceo ſerra bon barre fil 
avowe pur le Rent, Mes releaſe d'Actions reall, apzes que 11 
ad fait Election, n'eſt barre en Annuity, vel e contra, ft apzes il 
ad fait Election de pꝛender ceo come Rent Charge,releaſe d'Actions 
perſonal n'eſt barre. I. Un Annuity poet eſtre ſue per Bill, 
come ſont 2 pzeſidents en le novel liver d'entries en Title 
d'Annuity, lun en B. le Roy, Fauter en Scaccario, & 16 Jac, 
en Caſu Mingye del interiori Templo, il fuit adjudge, que an- 
nuity ſur grant pur vie giſt en B. le Roy per Bill ſans bref, 
Et iſſint devant 34 & 35 H. 8. il giſt en North Gales, & fieſta: 
tute de 34 H. 8. eſteant en le affirmative, ne ceo abꝛidge, maxi- 
me pur ces, que l eſtatute referre tout al uſe de North Gales, 
deo l'uſage de North Gales fuit pur ceo ſaver, & nemy alter, 
vide put ceo Studley & Morgans Caſe & Perryns Caſe cite Cooke 
pars 5. & 33 H. 8. Dyer 51. 


Benſon verſus Flower. | 


ome recover damages en Aion ſur le caſe pur parolls, & 

devient Bankrupt ii pꝛiſt capias ad ſatisfaciend pur le da- 
mage, & Coſts, & le Uiſcount receive le argent del Defendant, 
apꝛes ceſt Money fuit afligne al un Crevitoz, per Leſtatute de 
Bankrupts, © fur ceo Binge move, que le Creditor avera argent 
del Uiſcount, & il fuit denye per Curiam, car debant Judgment 
un Action ſur le Cale pur parolis ne poet eſtte aſſigne per i'efta- 
tute, mes apꝛes le Judgment quant ceo eſt reduce al un certainty 
il poet eſtre aſligne, iſlint poet argent del Bankrupt, ceſt ar- 
gent fil ad ceo receive, mes devant que il ceo receive; fed re- 
maine en matnes del' Uilcount il ne poet eſtre aſſigne. 


Countie de Pembroke verſus Boſton &. Greene. 


n Countie de Pembroke poꝛt Quare Impedit pur ! Eſgliſe de 
Matiſſon en te Countte de Southampton, vers Greene & 
Boſtocke, & declare que le Royne Elizabeth fuit ſeiũe en fee en 
groſſe de ceo, & pꝛeſent un Pyndar, que pꝛiſt auter benefice, per 
que le pꝛimer doide, per 21 H. 8. le Roy grant le advowſon al Sir 
Chriſtopher Hawkins, que grant a Swayne, que grant per fait al 
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Sir Walter Sandys, il mozuſt, & deſcende al ſon fits Sir Willia 
Sandys, que gcait le pꝛochein avoibance al Countie de Darby, 
que grant cco al Countie de Pembroke, & que Pyndar fuit pꝛe- 
ent per Roy arere al dit Elgliſe, devant le grant al Sir Walter 
Sandys, æ kuit inſtitute, & lelgliſe devient voide per ſon mo2t, 
per que il appent al Plaintiff a pꝛeſent, Greene come Patron plede, 
que Sir William Sandys, non conceſſit le pꝛochein avoidance al 
Seignior Darby, ſur que ils fueront al iſſue Boſtocke come Parſon 
Jmparſoree per pꝛeſentment de Greene, plede al abatement der 
bꝛtek, il confeſſe le ſeiſin Royne Elizabeth, & pzeſentment de 
Pyndar, & que il pꝛiſt 2 benefices, per que le pzimer fuit voide, 
c que le Roy preſent luy arere & confeiſe le conveyance, tang; ceo 
vient al Sir William Sandys, que grant ceo pur ans al Greene, g 
devant que apꝛes le avoidance del Eſyliſe per pꝛiſell del 2 Bene- 
fice le Royne pꝛeſent un H. & apzes Pyndar fuit inffitute, ſur ſon 
p2eſentment, q futt voide pur ceo,que adonque plein de H. æ que H. 
mozuſt & que lelgliſe devient voide per mozt Pyndar, & de- 
mande Judgment del brief, pur ceo que le Plaintiff ne mention 
le darren aboidance, æ Plaintiff maintaine ſon delaration, que bel 
glile vacavit per mozt Pyndar, ſur que al iſſue, & pur le ſecond iſſue 
ie Jury trove pur le Plaintiff, æ pur le 1, Iſſue ils trove ſpecial 
verdict, 4 ils agree en tout ove le declar „ Cavant que ils di⸗ 
font, que Swayne grant le dit advowſon al Sir Walter Sand ys, 
per ſon fait pet nomen Walter Sandys Ar, & ſi ſuper totam ma- 
teriam, il appeare que Sir Wilham Sandys eonceſſit, donque ils 
athont pur le Plaintiff, @ fi non conceſſit, donque pur le Defen- 
dant, En Common Banke le ſpecial verdict fait argue; que le ver- 
dict ad fait declaration male pur variance, pur cco que le Plaintiff 
ad declare ſur grant fait per Swayne al Walter Sandys Chival er, 
le Jury trove, que te grant fuit fait al dit Walter Sandys Chivaler, 
per nomen Walter Sandys Ar, que eſt un variance, ſed le Court 
la una voce tout tient ceo null variance, ſed que le verdia main- 
tain le Declaration, æ trove bon grant, per Sir William Sand ys 
que fuit l iſſue. 2. Le fecond exception fuit pꝛiſe, pur ceo que le , 
Plaintiff wad deſtroy le Title del' Greene plede per Boſtocke, & | 
ceo fuit tenus auxi bon, car le dit Boſtocke traverſe le darren 
avoidance per mozt Pyndar, & il ne puiſſoit pꝛender traverſe ſur 
traverſe, led ſolment a maintaine ceo que fuit traverſe per le De- 
fendant, c Judgment fuit done la pro querente, ſt! ceo les De- 
fendants la, po2t ceo biet d erroꝛ, & ſes 2 matters aſſigne pur 
erro2, apꝛes ſeveral arguments al barre, le Court ſur conference 
enter eur meſme agree, daffirme le pꝛimer Judgment, que fuit 
fait accozdant ſans aſcun argument. 
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Groſſe verſus Gayne. 


E caſe enter Groſſe & Gayne (ur ſpecial verdi en Ejectione (4) 
firmæ pur terres en le Caumtie de Devon uit tiel, un Tru- 
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null Df! 
un Dffice ſolonque l eſtatute de 18 H. 6. ſed nemy a faire 
grant bon, ou le Roy nad aſcun eſtate, devant un Dffice trove- 
| 2. Le dit Statute fait le grant bon vers le Roy ſes peires 
> Succeſſo2s, & nemy vers eſtranger, ideo ceo ne defeate eſfate 


de donee en tayle, ideo ſur ceſt point ſans argument, Judgment 
fuit done pur Oetendant. 
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Ruſſell eras Warde. 


Uſſell poꝛt Action ſur It cafe vers Warde, ꝶ declare que le 
ſtator del Plaintiff. fuit :paſels dnn Veſſuage, & vivers 

terres en D. pur avs, & de divers bens, en le dit rule, ig dug 
un Heale & Crooke fuggant. poſſeſs! de auter terts en N qut 
28 November 14 Jae. th fuit un. Culloquium enter Ia dit Phi,” 
tiff & Deſendant, pur fon intereſt en le dit terre, u biens, c zue 
abonque 1 Detendant en confiverattot, que le Leſtator del 
Plaintilt ad aſſume de grant fon intexet; en ie ut terre, & btens 
al -Defendant, c a relqiqguye ie poſſeſſion de patt del ceo al An⸗ 
nunciation. enluant, a part al. Michaclmas:gnfliant & reſidue al 
Michaelmas Iwelvemonth enfuant\f1-pzomile &'afſlune'a payer af 
Plaut ift 500 J. ſcilicat, un movety..al./Michgchhas enfant, & 
Lauter un an ap2es, lle Defendant gurt adit cum ſe dit 
Hęele & GCzooke pur laur dit terres, c vecaarse que poſtea ie dit 
Teſtator mozuſt, & poſtea le dit Detiendant, Cllicety28 geptem ber 
enſuant agree one i dit Heaie & Crooe put bit tetres, en- 
tant le Teſtator ſuit id p aſſdxe le dit teriss; & biens af De- 


W pleve, troveplet te Pldne 
Dn aue de Jedgment, if fiſt: mah, Jus le'ditlerncjon ne 


pur see que le hargaine applert deftre,* qr ie Defendant 
. Arendt del ds, E terres & le Defenuant-pur payer 
509 J. pur cto, :{Agrer; voilt abe Hale & Crooke;. ifſint que ſi 
il ne agre, donaus de futt nut payer le argent, & ſt nut agree- 
ment neque payments, danque te Plaintiff du ſun Teſtater ne fue- 
rout, pur alſure le terre, & ſdes per eur ie agi ment vs al tout le 
bargaing, & douque ia hargaine t rant eonvitfohall ' le Teſtator 
mozuſt, devant le agrermant, ie bargame fuit diſſolve; car quant 
il mozuſt, ihne poet aſſure, de quel opinion tout Te Court (prater' 


Hyde) fueront, gil M tantra, fed Judgment alt bone pur De- 


Ymons come Executoꝛ del' Nicholas Smith chivaler poꝛt Cove- 
nant vers Grace Dame Smith relic Sir George Smith ſur In- 
denture Tripartite faft perenter Sir George Smith del' un part, 
Sir Nicholas Smith del auter part, & le dit Grace, & auters dei 
3 part, & declare que Sir George Smith fuit ſeiſie en fee, ſolonque 
le 
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le cuſtom del Mannoꝛ de Ottry st. Maries en le Countie de Devon, 
d'un Old Barton d'un auter cuſtomary Tenement, en le dit Man⸗ 


102, & que per le cuſtom, le feme fuit d aver un eſtate pur vie apꝛes 


mozt ſa baron del Barton, ꝙ dur ante viduitate, dei auter, æ que le 
dit Grace Covenant de ſurrender al requeſt le dit Sir Nicholas 
Smith ſon eſtate apzes moꝛt Sir George Smith g que el luffera & per: 
mittera luy ſes heirs & aſſigns apzender, 4 enjoyer les rents iſſues; 
& pꝛolits del ceo, & apꝛes el marrie Sir George Smith, @ il mozuſt, 
per que el fuit ſeiſie pur bie, per le dit cuſtom de Barton, & del 
{auter Tenement durante viduitate, & que le dit Grace p2ift leg 
rents iſſues, & pꝛoſits del” dit terre, æ non permiſit le dit Sir Ni- 
cholas pur eur enjoyer, ſtir que le Plaintiff poꝛt Covenant, come 
Executo2 del' Nicholas Smyth, & le Detendant demurte ſur ceo, 
le Defendants Councell dit, que le requeſt extende non al ſurren- 
der ſolment , (cd al pernancie del' pzofits aurt, ſed Curia e 
contra, gue le requeſt vae ſolment al ſurrender, car ſont 2 diſtina 
clauſes, 1'un que al requeſt el ſucrendera, lauter que Defendant 
ſuffera & permitte Toſtator, * potits- 2. Exception 
fuit pur ceo, que null actual hindrance alledge, ſed que non per- 
miſit le party a pꝛender les pꝛofits, (ed il doit monſtre un ſpectal 
diſturbance, thindzance, ſed Curia e contra, que entant, que il eſt 
alledge que le Deferidant paiſt les pyofits, ceo eſt un ſpetial di- 
ſtutbance, & bindꝛance del' Tenant, per que Judgment tuit done 
pur Defendant, , = 
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Termino Hill. An. V. Caroli Regis, 
in Banco Regis. 


tm Hillary Term 5 Caroli, Humphrey Davenport gerjeant at Law 
( upon the Death of Sir Henry Telcertoy, Juſtice of the Conron- 
| Pleas, who dyed the beginning of the Term Y was made Juſtice 


of the Common-Pleas. 
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Babington verſus Caleb Wood. 


ett fur Db tionvers Caleb 
Word j le condition dei 22 t, That whereas 
the Plaintiff did intend and was about to preſent the 
Defendant to the Ben efice of $ Stow, if the Defendant 
at the requeſt of the Plaintiff ſhould reſigne the ſame 
to the hands of the Biſhop of London, then the Obligation to be 
void: Le Defendant demand Dyer, & demurre, & adjudge pro 
querente, car le reſignation poet eſtre ſur bon intention a event 
pluralities, ou auter cauſe, & ne ſerra intende Symony, ſi ne 
foit ſpecialment plede & averre, c Mich. 37 & 38 Eliz. enter Jones 
& Lawrence il fuit adjudge accoꝛdant, & affirme en Ex:02, quel 
Preſident, le Court view, & ſur ceo Judgment done pro que- 
rente. 
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James verſus Hayward. 


Intratur Termino Paſch, 5 Caroli. 


Ames ou Treſpaſs vers Hayward pur enfteinder d'un Cloſe 
appell Ightham in Com Suſſex, ę Eruption, Evulſion,Suc- 
ciſtion, æ P2oftration d'un Gate ſur le dit Cloſe, le Defen- 
vant plede, que fuit hault voy d'un Market alant trans le 
dit Cloſe, & gue le Plaintiſt eſteant owner del dit Cloſe 

fiſt encloſure d'ambiveux parts del voy, e fett deur poſts del am- 

bideux parts del voy, & fire ie uit Gate al poſts trans le dit voy, 
per quod Subjects ne potent paſſa ſans nacument, e que fl pala 
en le dit voy pur ſon occaſions, & pur ceo, que le dit Gate fuit 
impediment al lup, il pzoſtrat, dirumpe, & evetl, & ſuctide le dit 

Gate: lePlaintiff replye, que le Cloſe ut Copice de Bois, e 

que il fiſt encloſure circum - fe dit Cioſe pur peeſerdation del 

Spꝛings, & Bois, & fire deur poſts d anbident les parts del 

boy, c il fire le dit Gate per Pinges al un poſt al traverſe le dit 

voy, & traverſe que le Subjeits be Roy, ne poient paſſe la, ſans 
nulance, ſur que le Defendant demurrr, & apes dfvers argue 
ments al barre, il fuit adxige encounter le Plaintiff, per Hyde, 

Jones & Whitlock ( Crooke effeant at contrity ) & les Juffices 

dellver lour opin(ons ſeparatement, ie caſe fuit dene n trois 

queſtions. | 225 3.47 £30 f T200G 
Heimes, ou le owner vel Sotle del” ambideur parts ve Þault 
oP, poet faire encloſure, mitte un Gate al traverſe de Haut 
2, Si ceo ſoft nuſance, enemy juſtifiable, au un paſſenger poet 
abate ceſt nuſance, c a proſtrate: ie dit Gate. 

J. Si poet abater lc Gate, ou il ad fait ceo ſalonque ſon power, 

ou il ad excd ſonpower, ou nemp. 1 n mm off 
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Pumes Grooke tient, que il poet erca un Gate a traverſe d'un 
haiilt voy, car ii (ont divers Gates ſur le hault voy, & fi ceo ſer» 
toit pꝛiſt pur nuſance, donque null p2eſcription poet faire ceo 
lopal, car null pzeſcription poet maintaine nulance, & 2 E. 4. g; 
un Trelpaſs eit pozt pur Cloſe debzuſf, 4 il eſt juſtiffie, que le 
Plaintiff ad trove un Gate. del ambideur parts dun Pault voy, 
c il open le Gate, à paller, que eft meſme. le Treſpaſs, ideo il 
uit tenus loyall. 2. Jl. tient que fi fit nuſance, le remedy eft 
per voy de pꝛeſentment en un Leete, © cheſcun particular perſon, 
ne poet ceoabater. 3. Coment que il poet abate, tamen il con- 
feſs ff que il ſuccide le Gate, que il ne poet faire, mes ſolment 
pur ceo pꝛoſtrate: ſed les auter 3 Juſtices tient, pꝛimes que un 
Gate, ne poet efire levie trans le hault voy, car ceo eſt un appa- 
rent nuſance æ hindꝛance al paſſengers, æ le caſe de 2 E. 4. 9. neft 
al contra ry, car la 'Action n'eſt poꝛt pur debꝛuſer del Gate, ſed 
pur Treſpaſs ſur le terre, mes ils tient, que un Gate — eſtre 
{tir le hault voy per pꝛeſciiption, vel per ad quod ' ELf- 
cence le Roy, car le Roy que ad hault voy pur touts ſes ſubjeas 
poet ceo Licence, quant per ad quod damnum il eſt trove, que 
eſt aſcun inconvenience, & Jones dit, que ſi un pꝛivate home ad 
voy ouſter le terre de J. S per preſcription, ou grant J. S. ne 
poet faire Gate a traverſe ie voy; & ſi en un particular chymin 
un Gate ne poet eftre fait, a multo fortiori, en un hault voy, que 
ſertq pꝛe judicial a mults. 2. Us tient. que le abatement del' 
ceſt nulance fuit lopall; | particular nuſance ſoit fait, le partie 
ad election a pozter un Action, & per ceo means pur abate le nu- 
ſance, 4 a recover damages, vel poet ceo abate, Penruddocks 
Caſe pars 5. Cooke. Batens Caſe Cooke pars g. 17 E. 3. 44. 8 
E. 4. f. 9 E. 4. 35- 2 H. 4. 11. iſſint pur general nuſance il eſt en 
elenion de enditer le offender en un Leete, & ſur ceo daver ceo 
abate, come 8 E. 3. Fitz. Itin. Cant. vel le partie grieve, poet 
ceo abate, mes verum eſt que pur general nuſante, che ſcun partt- 
cular home n'avera Action, niſi ad ſpecial pꝛejudice. 5 E. 4. 3. 32 
H. 6. 26. & 27 H. 8. 2. fed al abater-nulance general, cheſcut 
home poet. 6 E. 3. Aſſ. 452. 454- nuſance en Cœmiterio, cheſcun 
Par iſhioner poet ceo abate. Brooke Nuſance 2. ſi nuſance ſoit 
en hault vop, cheſcun pafſenger poet abate ceo, '4 ove ceo agree 
liver dEntnes Treſpaſs, en chymin 3. fo. 627. 

3. Pur le manner de abater de nuſance, le rule eff, le nuſance 
doit eftre- abate en cy convenient manner, que poet, un meaſon 
ſoſt levie al nuſance, tout le meaſon poet efire abate, come 8 E. 
4. 5- eſt. Si parte, ceft part ſolment ſeira abate, ſed quant le 
meaſon, entant que eſt nuſance eft abate, il n'eft loyall pur de⸗ 
ftroper le materialls, ſed eux apꝛes le abatement temainera al 
„ owners 
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owners del' eur, & a ceſtuy que fiſt le nuſance, & en noſtre caſe, 
quant le Gate fuit fire. asus dk ajtedge en le barre, e 
nemy traverſe per le Plaintiff, il fuit loyall al party de ceo evell, 
E dirumpe del poſts & quant c60fujk co fl, que ne poet effre 
ſever, ſans ſuccicion, il poet ſuccide le joynt, que ceo knttt al 
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| Al, cen ſucoi ne aue ſe Defendant itt aſlimt 
Aena ſlug, tout le matter. 


Wen docs pur Defendant. - 211. 


Morgan ver #5 Greens, 


Ome fuit endette al J. S. ſur imple contrac © J. S. devient 
11. Bankgupts, & le dit Oett aſſigne al un Credſtoz, le Dytppꝛ 

0955 de Creditoz come aſliguce pat Dett vers 1 Erecutoz & 
Per totam Curiam adjudge que ne gill, ils agreeont que tie Dett 
52 2 aſſigns guter, meg le allignee n avera auter remedy; 


wh -@ottes meine avoir; +. tea fuit per action de Dettz:; ou 
ion ſur le calc en nie e Otta, & apes ſen moꝛt per voy de 
Action ſur le cale vers Baie ilint le aſlignee paet auer Actt- 
on ſtr le tale mes nemp Dett, car l eſtatute que done poyer d'aſ- 
ſignment, ne alter le courſe del Ley pur recovery del' ceo en au- 
ter nature, que le Ley devant allowe; æ ne done pluis advantage 
al aſſignee, que le pꝛincipal Creditoꝛ meſme avoit. 


Bacheloure verſus Gage. 


Ome lefſe terre pur ans; & le leſſee Covenant per Indenture 
pur luy ſes Executoꝛs e Aſlignes, que il ne ferra aſcun 
building ſur le terre, le leſſee aſſigne ſon terme ouſte, de que leſſo2 
accept le Rent, & ap2es il pozt Covenant vers le pzimer leſſee, 
pur ceo le aſſignee fiſt un building encounter Covenant, æ adjudge; 
que Action gif, per Jones, Whitlock & Crooke ( abſente Hyde) 
car il eſt difference enter Covenant en fait, « Covenant en Ley, 
car ſi fuit Covenant en Ley en apzes aſſignment, & acceptance 
null Action vers le p:imerleſſee, mes u Covenant en fait auter- 
ment ef, car la ſurle dit Covenant en fait; action tout foits gift 
vers le pzimer leſſee, mes ſi Covrirant fuit pur repairer del mea- 
ſon, la le leſſoꝛ ad election apꝛes aſtignment, & acceptance a ſuer 
le pzimer leſſee, ou le aſſignee, mes fi futt collat' Covenant, 
Action giſt ſalment vers le pzimier leſſee: 
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5 | Weſt verſus Trefuſye. 
Hull. 5. Car. Rot. 318. 


Cllee pur 20 ans leſſe pur demp an al J. T. il apzes Terme 
(4) L fine (e devant alcun entrie per le imer leſſet) piift leg 
plankes,- & auter chaſes, que fiitront fire al - Freehold, & lefſee 
pur 20 ans po2t Action ſut le cale vers J. T.  adjudge una voce, 
que l Action gitt. 


Le Roy verſus Nudigate. | 


— traverſe d un office trove, il fuit mile en iſſue ou J. S. deviſe 

(5) les terres ai J. N. ę ſeg heites ounemy, ie Jury trove, que 
les terres fueront tenus en capite, & J. S. eur deviſe al im 
pur ang, remainder en fee al J. N. e ie Leaſe firſt en being, 
& adjudge, que non deviſit modo & forma, car I iſſue eſt ſur un fm- 
mediate deviſe en poſſeiſion, +deviſe pur ans, remainder en fee, 
ne ceo maintaine, & 2. il neft deviſe, mes de deux parts pur rea- 
fon del tenure en capite. 
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Sparke verſus Denne. 


E caſe enter Sparke & Thomas Denne del Inner- Temi⸗ 
ple, ſur appeal al Delegates, fuit tiel, John Denne fig 
ſon volunt, & per ceo deviſe ſepcral Legacies en ar- 
gent al ſeveral perſons, & en fine, deviſe le reſidue 

= of all my moveable Goods and Chattells al (a feme, 

& fiſf ſa keme ſon Executrix, & ayant divers Detts due ſur Bond 

a luy mozuſt , & ſa feme devant probate del” volunt, ſcilicet, 

meſine le jour, moꝛuſt, apzes ſa mozt le adminiſtration del biens 

de John Denne cum Teſtamento annex futt committ al ſoer del 
feme, que marrie Sparke, & fur ceo le appeal pozt pet Thomas 

Denne frere del dit John Denne, & le Conmiſſtoners Delegates 

que ſeia & done Sentence en le cauſe fueront 1!Eveſque de Ely, 

Jones, Whitlock, Harvey & Crooke Juſtices, & ne fueront aſcun 
luis la, & ceo fuit apes ſeveral arguments de Doctor Eden, & 

& Crawley, Brampſton & Noy, e le Sentetice futt. 
que le dit Administration ſerra revoke, & novell Adminſftration 
committ al dit Denne cum Teſtamento prædict. annex. Et le 
reaſon fuit, que per le deviſe de All my moveable Goods and 

Chattells; Detts que ſont jura, ne fueront deviſe, iſſint que 

kult aſcun choſe, que ne futt deviſe, ideo le adminiſtration la ſer- 

ra committe al pꝛochein de friends de John Denne, mes | touts 
les biens Chattells,  Detts fueront devile, & null reſidue, don- 
que t Adminiſtration appertaine al deviſe, car il ad tout Veffate,; 
ſolonque 22 Eliz. Dyer; & ſar ceſt difference le pꝛimer admint- 
ſtration futt reverſe, & le novell Adminiſtration grant, & ceo 
kult una voce de tout les dit Commiſſioners, & ils decr@ que un 

Obligation lerra pziſe de Thomas Denne, que it payera touts 

Legacies, & perfozme le dit volunt, i! tuit move per Noy, que 

ſur Yeſtatute de 31 E. 3. il ne fuit aſcun remedy a compell le 

Ozdinarp a committe le al pꝛocheine de Sanke 

g El 
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& fi penſe, gue un Let poet eſtre grant hoꝛs de Chancery a com- 
pell, & commande lup, iſſint a faire, come un cautione admittenda 
de faire abſolution, & il cite un pꝛeſident, que un beef grant al 
Evelque de Oxford, de compell lup a doner chzilme à cur 
deins le Deanery de St. Burian, fed les Commiſſioners ne parle 
tiens De ceo. = 


Salmon verſus Percivall. 


Homas Salmon pot Action de Treſpaſs de Aſſault & Bat- 
1 tery, & Impziſonment vers William Percivall, le Defen- 
dant plede, que il fuit un cuſtom en London, que ſur intration 
d'un plaint en London, un Serjeant poet per paroll ou auter⸗ 
ment arreſt le Dekendant a reſponder al dit Plaintiff, & il mon- 
ſtre, que un J. S. enter plaint en le Counter vers le Plaintiff, & 
il fuit un Ser jeant, & luy arreſt, & carrie luy al Counter, tan - 
que il trove ſufficient Bayle. Le Plaintiff replte, æ conkeſſe 
ic cuſtome, & entrie del plaint, « le arieſt, & que il offer ſe- 
curity el le Uiſcount, de ceo done notice al Detendont, & ta- 
men il luy carrie al Counter, ſur que le Defendant demurre, 
& il fuit reſolve per le Court, que le Serjcant ſur le tender 
del! Baple al Giſcount u eſt lye de ſett le party a large, niſi le 
dlſcount mitte Warrant teſtifiant ceo a luy- 2. Admitte, que 
il fuit lye de ſett le party a large, tamen le aſſault, & le pꝛimer 
arreſt futt lopall, @ donque ceo apꝛes ne turne al un Treſpaſs ab 
initioz Et null general Acton de treſpaſs gift en ceo caſe, mes un 
ſpecial Action, & les damages fucront tare entire & pur Vaſſault, 
& le pzimer arreſt lopall, deo per Hyde, Jones & Crooke (ab- 
ſente Whitlock ) in Cancellaria, Judgment done pur Defendant. 
& Whitlock ap2es agree Aa ceo, 


Hughes verſus Bendy. 


[ TJ-2Sentence en le Court del' Chancellor d Oxford fuit done 
al Suite Bendy vers Hughes, & ſur ceo il ir ercommy- 


mate, a pꝛiſe en London ſur excommunicatꝰ capiendo, & il vient 


eins en Banke le Roy, & plede que null addition tuit en ic ſignifi- 
cavit {plongue L eflatute de 5 Eliz. & ſur ceo il pꝛie deſtre diſcharge, 
& L opinion del' Court fuit, que per l'eſtatute de 5 Elz. les pe- 
nalties mentioned en le dit Statute ſont diſcharge, led nemy le 
Impꝛiſonment ou excommuntcation. 


Cudrington 


— 
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Cudrington verſu Redman ou Rodman. 


| CR fuit excommunicate per le Delegates in cauſa (4) 
| jactitationis Matrimonii, & fuit pziſe per excommunicat ca- 
piendo, & ſur ceo il vient eins, & plede pardon de 21 Jac. en 
que touts contempts, &c. pardon, & le queſtion fuit, ou ſerra 
dicharge, & 1'opinton, & reſolution del Court fuit, que il ſerra 
diſcharge, car coment Coſts al party, ne fuit diſcharge per le 
pardon, tamen le Contempt, æ impziſonment fuit pardon, & le par. 
ty poet ſuer arere al Delegates vers le party, quant il eit alarge 
pur pertoꝛme le Sentence pur le Coſts, Paſch. 7 Caroli ceſt caſe 
fult move arere, & le opinion del Court fuit ut ſupra, & un p2eſi- 
dent en 2 Caroli de autiel Judgment fuit monſtre, per que ie par: 
| ty fuit diſcharge. 
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Sir Jobn Walter Chief Baron of the Exchequer, was in the be- 
ginning of Mic haelmas Term ( before he fate in Court) requi- 
red by Command from His Majeſty, to forbear to come to the 
Hall, and by virtue thereof he did forbear untill he dyed, which 
was upon Thurſday the 18th of November. 


— — 


Vandam verſus Deconell. 


Illiam Vandam avoit iſſue Samuel & Mary, J. 
avant iſſue per un Deconell Leah & Anne De- 
conell, William Vandam marrie J. J. mozuſt, 
William Vandam fift fon volunt, & deviſe mult 
del' ſes bfens al ſa file Mary, & fiſt Samuel ſon 

Executoꝛ, > mozuſt, Mary devie inteſtate, & le adminiſtration del 

ſes biens fueront committe, per le Court de Pꝛerogative, al dit 

Samuel, que fuit appeal pur acconipt, « ſur ſon accompt, le Judge 

del' P2erogative Court fiſt diſtribution, del' part del' biens del 

Mary al dit. Leah, & Anne Deconell, & ſur ceo Bankes pur le dit 

Samuel, pꝛia Pꝛohibition, & ſur le opening del' Cauſe per luy, & 

reſpons del” Germyn del auter part, le Court una voce grant 

Pꝛohibition, car per le adminiſtratio n, le pꝛoperty del' biens per 

31 E. 3. fuit veſt en le Adminiſtratoz, & le oꝛdinary n avoit riens 

a faire ove cco, & le Adminiſtratoz fuit ſubject a devaſtavit, fil 

pay le diſtribution, e fuit dit per le Court, ſi Vauter partie voet, 

il _ demutre, ſur le Declaration, & iſſint a traher ceo en argu- 

ment arere. 


(1) 


Puncher werſ#5s Kingſton. 


(z) * kult en Communication ove un Kingſton a marrier un 
F, Fawteroy & Kingſton dit que el avoit 600 1. Poztion, & 

ſi le dit Plaintiff voile luy matrier il pꝛomiſe a faire ceo bon, g ſur 
ceo 


* 


6 
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co il marrie le dit party, & que le Oefendant neque paya le dit 
6001. neque fait ceo bon, & fuit move per Germyn en arreft de 
Judgment, que aſſumpfit fuit a faire le Poztion bon, 4 le Plain- 
ctif nad alledge, que elavott fait tiel ÞPoztton bon, mes ſolment, 
que le Oetendant n'ad ceo pape, ſed fuit tenus per Curiam, que 
tut aſſets bon, car le aſſumpſit ſerra expound que vel el ad bon 
J202tion de 6001, vel ſel nad que il payera, & ſel ad, le Defen- 
vant poet ceo pleder & le Declaration ad alledge, que ne fiſt ie 
Poztion bon, que eſt tant, que el n'avoit aſcun, ideo il doit ceo 
pay, & Judgment fuit done accozdant pro querente. 


Kinge verſus Loder. 


1 Ettice Knowles fuit ſeiſie pur vie demeſne dun Coppy - hold 
, terre en le Mannoz de Stamford en le Vale de White-horſe 
in Com' Berks, & ſurrender ceo en matnes del Seignior del Man⸗ 
noꝛ al uſe d'un Dorothy Whiſtler, & ſur ceo le Seignior del Man⸗ 
no grant ceo ai dit Dorothy Whiſtler, ſolonque 1e Cuſtom del 
anno, Dorothy Whiſtler mozuſt, Lettice Knowles enter, ſur 
que Dame Pagett Domina Manerii enter & leſſa al Plaintiff King, 
que tuit eje per le Defendant Loder en dꝛoit Letice Knowles 
King poꝛt Ejectione firmæ vers Loder, & un ſpecial verdic futt 
trove, come devant, & apzes argument al barre, le Seignior 
Chief Juſtice en noſme de tout le Court dit, que le Plaintiſt doit 
recover pur ceo que le pzimer Coppy-hold fuit ale per le ſurren- 
der, & le 2 grant fuit al Whiſtler pur vie, & el efteant mot, ceo 
retoꝛne al Seignior del' Mannoꝛ, & nemy al Lettice Knowles, que 
fuit le pztmer leſſee pur vie ſur que Judgment fuit done pro 
querente. 


Nota, que primer jour de Octabis Mich. ſeilicet, — d'eſſoigne 
Jones pur Crooke, { cujus vices fuit ſervare les eſſoignes) vient 
al Weſtminſter & la Sea, & adonque un brief d'adjourne fuit de- 
hver a luy d adjourner le dit Octabas, quindene, & tres Micha- 
elis, uſq; in menſem Michaelis, le jour d eſſoigne done fuit 27 
October, a quel jour Crooke cuſtodivit les eſſoignes, & vient al 
Weſtminſter, & ceo fiſt,, & ſur die Sabbati enſuant eſteant 30 Octo- 
ber, le plein Terme commence, & continue uſqʒ le fine de ceo eſte- 
ant lundy 29 November, & le cauſe de adjournment propter peſti- 
lents in Civitat' Weſtminſter & London. 


Termino 


» 
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on Monday the 23d. of January, the firſt day of the Term 
of Hillary 6 Caroli, Sir Humphrey Davenport was Sworne 
Chief Baron of the Exchequer, his Patent was ( durante 
hene placito ) the Patent of Sir John Malter was, tamdin f 
bene geſſerit : My Brother Whitlock, in the life of Sir John, 
Walter had promiſe of the place, but miſled of it. 


Halſey verſus Halley. 


We Aly procure Pꝛohibition vers Halſey, & declare, 
que le Defendant ad ſie en Court Ghriſtian pur 
un paſſage, il fuit P2opzfetoz de diſmes deins le 
Pariſh de Magna Gateſdon in Com Hertford , 
que le Common voy a carrier les diſmes boss 
de terres le Plaintiff fult per un Cloſe vocat' S. & que le 
Plaintiff avoit ceo eſtoppe, ubi revera le voy fuit per pꝛeſcripti- 
on per un Cloſe vocat W. & que il avoit plede ceo en Court 
Chriſtian, & le dit Court, ne ceo allowe, & pur ceo que Cog- 
nizance de preſcription pur voy doit eftre trie per le Com- 
mon Ley, & nemy en le dit Court, &c. ſur que le Defen- 
fendant demurre, & per opinfon del totam Curiam, Conſulta- 
tion agarde, pur ceo, Cogniſance de voys pur carrfe diſmes 
appent al Court Chriſtian, come appiert per l'eſtatute de 2 
E. 6. & Fitz. Nat. Brevium en Conſultation, & Lynwood en le 
'Tractat' de dilmes. 


Drake 


In Banco Regis. 


Drake verſus Munday. 


Rake poꝛt Covenant vers Munday, & le caſe fuit tiel, 

que ils fueront Articles enter deux, per que il fuit Co- 
venanted granted & agreed, que auter avera certeine terres 
pur 6 ans, & en conſideration de ceo, lauter Covenant & 
Grant pur luy & ſes Heirs, & Executors a payer le annual 
Rent de 10 J. al leſſor ſes Executors & Heires, & Icfſo2 mozuſt, 
c l'Erecuto2 pozxt Covenant, c per totam Curiam il fuit re- 
folve. 1. Due le dit agrement eff un Leaſe. 2. Que le 
dit parolis ſont ſufficient pur tafre reſervation de Rent, & 
iſſint tenus pur ambideur points, en Caſu Hayton & Wiſe 
M. 37 & 38 Eliz. B. le Roy Rot. 226. 


Strowde werſus Hoskins. 


E le caſe enter, Strowde & Hoskins ſur Pꝛohibition, 2 

points fueront agre perenter les 4 Juſtices, pꝛimes quant 
un Pꝛohibition eſt pozt ſur l'eſtatute de 2 E. 6. pur ſtayer 
Suite en le Spiritual Court pur diſmes en barren terre le 
pꝛimer 7 ans, fl beſoigne al partie, que poꝛt Pꝛohibition a pꝛo- 
ver ſon ſuggeſtion deins 6 motes, auterment Conſultation 
per le dit Statute eſt grantable, 2. Quant un Conſultation 
eſt grant pur le reaſon avandit, tamen le party poet aver 
novell Pꝛohibition ſur meſme le Libell, pur deo que Vefatute 
de 50 E. 3. nertende al Conſultation grant fiir non probate 
del' ſuggeſtion deins 6 motes, ſed ou Conſultation eſt grant 
ſur le matter del' Suggeſtion, & iſſint le Chief Juſtfce declare 
Vopinfon del* 4 Juſtices, & fur ceo rule done que le Pꝛohibi⸗ 
tion ſtet, & le Defendant nient obſtant ſon plea avandit en barre 
de Pꝛohibition poet pleder en chief al matter del' dit ſuggeſtion, 
e (il voet ceo diſpute, dongue il avera ſeveral Conſultations 
ſur le dit Libell, 


1 Mounſon werſus Lyſter. 


Ounſon poꝛt Action ſur le caſe vers Lyſter, & declare pur 
diſturber luy d'an Office grant a lup pur te me de 
vies de 3 perſons devant le Counſell de Yorke, le Pa⸗ 


tent fuit tiel, le Roy grant a luy le ſole feſans de touts Bills, 
& itt- 


(2) 


(3) 


(4) 
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& infozmations deſtre pꝛeferre, ou exhibite devant le Coun⸗ 
cell de Yorke in partibus Borealibus, & de touts Letters miſſive, 
que fuit pꝛimes devant grant en 4 Jac. al un Lipton, & apes at 
Bowles, apzes ſeveral arguments al barre, les Juſtices con- 
kerre pꝛivatement, & ils tout agree, que le Patent ne fuit bon. 
car eft valde unreaſonable, que un home avera le feſans de touts 
Bills & Inkozmations, & futt un Monopoly declare per Leſtatute 
de 21 Jac. coment nient deins le penalty del dit Statute ; apzes 
le Chief Juſtice declare appartment en Court tour opinion, 
: — ceo Judgment done, que le Plaintiff, nihil capiat per 
1 am, 


Termino 


— 


tittttetittetz 
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James Weſton de Inner- Temple Ar, & un Lector del' dit meaſon 
le. 11 jour de May 1631. & 7 Caroli Regis eſteant le meredy, & 
le primer jour d el menſe Paſche appear en Cancellaria al ſon 
brief deſtre Serjeant del Ley, & la fuit jure & Lundy, le 
16 del' dit May touts les, Juſtices eſteant 11 afſemble al 
Serjeants-Inn Fleet-itreet,, & ja le Chief Juſtice fiſt un brief 
Speech a luy, & mitte ſon Coife & Hood fur luy, & donque il 
* al Weſtminſter, & fiſt ſon Feaſt le dit jour al Serjearts-Inm 

Fleet. ſtreet, & dedit annylos ove lenſaiption Serwens Regi, 
Serviens Legi. Al Samady enſuant il fujt jure Baron del Court 
de Exchequer, & ſur Lundy le darren jour Terme il ale en 
ſon Robes al Hall, & done à nous Vyne. & Cakes. Not, que 
il fuit rule, que il mavera ſo part, de Dedimus, ceſt Terme, 


car le —_— Chief Jultice, & Baron Vernon nad riens, & Vernon 


n avoit riens, tanque il fuit -nominate, Juſtice d Aſſme, que fuit 
un ann apres. 1 50 
Py W345 „ * n "> eren 


Fawlkner ver ſus Bellingham. oy 


Enry-Fawlkner . 1 le Common Banke 
vers Henry Belincham, & ſut les pledings, le caſe 
fuft,- que un Prielt fuit ſeiſie en fee del torres en 
que; «& tient teur de Seignior Wyndſor,cont? de fon 
Hannoꝛ de Brambleton in Com Suflex per Fealtp, 


13 s. Rent, Suite al Court, Herriot & 4 Setes; & le Signer 


* 


Wyndſor tient ouſter vel Coꝛone, per Leſtatute de 1 E. 6. de 
Chauntries ; les terres vient al Kop, & de lup ils vient al un 


deſduth que le Plalntiff clatme.- le Manno 


Conveyance al Sir William — delouth'que ( conte Bay: 


* 
14 v4 


— 
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live) le Defenoant fiff Conuſance pur le Rent atreare, & le 
Plaintiff traverſe ne unque ſeifie del dit Rent deins quadragint' 
ans debants 1ur que le Oefendant demurre en Ley, & ceo flut fo» 
lemnment argue en C. B. Crooke & Harvey pro querente, & 
Richardſon, Hutton, & Yelverton pur Defendant, & per major 
voice Judgment done pur Defendant, fur que bie d Erroꝛ poꝛt 
en Banke Je Roy, le dit caſe fuit divers fits * al barre, & 
telt Trrie, : al jour Samady le darren die $ tea ſuit argue 
per tduts les Judges, & ils concurre en un, que Judgment doit 
eſtre reverſe, oY 

I. Pꝛimes ils reſolve, quant Seignior, meſne & Tenant per 
Rent, & le Tenancy per purchale, diſcent, ou aſcun auter [opal 
meanes dient al Seigmor in Fee-\imple,le tenure, & toyts choſes; 
queax fueront incident al tenure fuerbnt exting,' & ale, put ceo 
que le Seignior ne poet tener le terre vel' fon Tenant vemeſie, 
t maxime in Caſu le Rby,pur ceo the le Roy ne poet tener d'aſcun 
Stbjec;- fedcoment le Seigtiory futt ettina, tamen le Reut nett 
ale, wall Rent due der meint al Seignior, dongur tout le Rent 
tontinue; f aſcun Kent, donque'tf kontinue pur 1e Surpluſage, 


perde, Ele remedy eff pet Petitton, led quant le Roy ceo grant 
auer“ donque de -mefite diſtreinera 


que le tenute extina, tamen il eft melme Bent, come fi un ſagitte 

2 t coment 
home perde aſcun de [es mempers, tamen il:continue home, aurf 
le Rent continue en tet cafe parcel del Manno! come devant, 
come eft agree en caſe de Seigmor Tiptoft, 22 Aſſ. 53. & 21 Aſſiſe 


23, $9, ceo agræ Cooke ſuper Linleton Cap Rent, & 1 H. 4. . per 
Fchill: 


Et ũ home xecober en Aflize un Rent. ſervice & apzes 
il de 1 Oh „tt ett diſleiſie, il averg t Cooke 
ſuper en Chapter Rent, t pars 4. Cooke Bepills C, 


le Tejlin del Rent come Rent leruite lerbera pur Al. ou 'Avowrie, 
ſi, tent Rent ſecke, e n bame ad Rent ſennire g ceo per 
parch del Tenancy apes ſon-mott devient Bent ſecke, le heire 
avera-ceo: 


fuit agree per tout del auter parte. 


th. a. A 120 


. Gr avera reſp roy pr. 

ra cn FEPUCENT, +: n touts pur - 

poles, ( ſave ie tenure) f il paſſa get teuffmeut de Manna, 27 
3 


ts. di... 
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3. Akut reſolve, que quant per i'eftatute de 1 E. 6. le terre 
fuit done al Roy ove ſavant de tout droit de Seigniors que en ceo 


caſe, le Seigniory fuit extina, ſed le Rent continue, come Rent 


Secke diltreinable de common dꝛoit, e il continue parcell del Han 
no2, & per feoffment del* Bannoz ſans fait) le Rent paſſa. Et 
ceo fiut agre per tout le Court de CommoirBanke; fed les Jultt- 
ces der Common Banke, que fueront ove le Judgment la tien- 
dꝛont, que ũ le ſavant mad eſtre, le Rent av eftre extiin- total. 
ment. (2) Que le ſavant neſt unreſervatfon ou ſavant va” anci- 
ent Rent, ſed per le intention del! Statute il eſt un er eatſon dun 
auter Rent de novo; quant al pzimer Crooke & Whitlock; ne 
parle riens. Sed Jones ſemble, que ſi null ſavant ad eftre, le 
Rent en ceo caſe, come Rent ſecke continue ſans aide del' ſavant; 
il agree, que fi home ad Rent hoꝛs de terre, & per A de Parli⸗ 
ament le terre en particular eſt done al Roy, ou al un common 
perſon, ſans ſavant le Rent, en ceo caſe, le Rent ſerroft ertina 
auxibien, come le Tenant del: terres, & ceſtuv que avoit le Rent 
ad joine en un feoffment del! terre, ced enurera come feoffment 
del Tenant del terre, & come Confirmation, del' ceſtuy que ad 
le Rent, & per ceo le Rent exting, ſed ceo eff, ou le grant per 
Parliament eſt general ſans aſcun limitation, ou qualification, 
mes quant le Ac de Parliament eſt limit, & ſub modo ( came en 
noſtre caſe il eſt) la le Rent ne ſerra done; teſtatute de x E. 6. 
ne done les terres ablolutement al Roy, ſed ſecundum quid, en 
tam amplis modo & forma, & come-le Prieſt avoit, le Pꝛieſt avoit 
ceo charge ove un Rent, eo le Rop tiendza'ceo; aurt; fi home 
ſoit -attaint per Act de Parliament ae Treaſon, & que il foxfeitera 
ſes terres, coment il ſoit null ſavant de le dꝛoit & inter eſt de ffran- 
ger home, tamen le dꝛoit neſt extini per ceo: come [opinion de 
Harper eſt en Nicholls Caſe; ę nemy contradiq per aſcun, 4 le 
caſe de Duke de Suffolke en. temps H. 6. en liber Intrat en Peti- 
tion. Le Duke fuit diſſeiſoꝛ, & fuit attàint per Parliament e 
enad, que fozfett ſes terres, le doit det diſſeiſee, coment ne fuit 
aſcun ſavant, ne futt ale, e per Petition il ad ſon terre arere: 
Sir Francis Baringtons Caſe pars 8. Cooke: home ad Coppice deins 
un Foꝛreſt, en que auters ount Common, il coupa le Coppicez 
c ceo incloſe ſolonque I'eſtatite de 22 E. 4. que done liberty pur 
tncloſer pur 7 ans, ceo ne exclude le Common. 21 H. 7. le Pꝛioꝛ 
de Caſtle Havens Caſe, & Degne & Canons de St. Stephens, quod 
fuit adjudge come eſt dit en le dit cale de Francis Barrington: Le 
12102 avoit Annuity hoꝛs d'un Par ſonage appꝛopꝛiate al un Pzt- 
oe Alien, ceo per Act de Parliament nut dane al Roy, en tiel 
Kanno? come le Pꝛioz avott, le Roy grant ceo al Deane & Ca- 
nons de St. Stephens, le queſtion fuit au le Annuity fuit ale, æ ad- 

Dh 2 judge 
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judge que nemp, & tamen la per Act de Parliament le Parſonage 
done al Bop, mes ceo tuit en tiel manner come le Bꝛioz ceo avait, 
& le Pꝛioꝛ ceo tient ſubject al Annuity, tdeo ceo continue, mes u 
le act de Parliament ad done ceo en general, ſans reſtriction le 
Anmuity. ſcrroit extind 2. ſev le caſe ſur que il relye fuit Leedes & 
Beauprees Caſe, 6 & 7. Eliz. Dyer: la il eſt. reſolbe per tout les 
Juſtices, que pꝛeſent dyoits & intereſts ſont ſave per Veſtatute de 
31 H. 8. per le general paroils, que le Koy avera le terre en 
meſine Condition & Plight,come 1'Abbot ad, per q le dꝛoit d eſtran. 
ger eſt preſerve ſans un lavant, & neſt aſcun difference peren- 
ter ceo caſe, & le caſe en queſtion, ſur Veſtatute de 1 E. 6. per 
que entant que Veſtatute de 1 E. 6. eſt en particular, que le Roy 
avera le terre, come le Pꝛieſt, & nemy un general grant del 
terre il tient que le Rent come Bent lecke diſtrefn de Common 
dwit continue (mes le tenure ale) nient obſtant ; ſed Hyde fuit 
de contrary opinion, ſed non dedit rationem, pur ſon gpinton 
pur le 2. ils tout agre que le ſavant continue meſme le Rent que 
tuit devant ( (cilicet ) Rent ſecke diſtreinable de common dꝛoit 
(coment le tenure ale) & que neſt aſcun novell Rent create per le 
Statute: le nature de ſavant eff pur pꝛeſerver choſe en eſſe de- 
vant, que i ceo ne fuit, ſexroit exting, © nemy pur create choſe 
de novo, Ott pur reviver choſe-erting devant. car doit eſtre per 
parolls de enact de novo. Parliament, Brooke 77. 27 H. 8. 
Keckwiths Caſe, un fuit attaint de Treaſon, per que tout ſes 
terres fozfeit al Rop, apꝛes un auter Ac de Parliment fuſt fait 
ove ſavant de doit d eſtranger; la pur ces que tenure futt ex- 
tinct devant ne poet eftre reveive per avant, car le natu e de ceo 
eſt a ſaver choſe en eſſe, mes nemy de faire aſcun revivall, il 
doit eſtre paroll de enad de novo de ceo faire, je Duke de Nor- 
folkes Caſe, il fuit attaint de Treaſon en temps I E. 6. per da 
de Parliament, & touts ſes terres done al Roy, le Roy fift Leaſe 
pur ans, & apꝛes le pztmer Act repeale ove (avant de touts Leaſes, 
& ceo fuit voide ſavant, car per le repeal de Act tout choles paſſant 
per ces fueront ale, ideo le (avant voide ſans paroll de enac de 
novo, Car ſavant poet pzeſerver choſe en eſſe; à nemy exringuiſh- 
er, q ceo le pzoper nature de ſavant, & ceo il fiſt icy, ideole Rent 
continue, & neſt creation de novel Rent; quant al maine caſe 
mitte del auter partie, ſur 1'eſtatute de 32 H. 8. de volunts ou 
poier a diſpoſer le 2 parts del terte per A execute eſt done al 
Tenanut ove ſavant de Livery, garde & pꝛimer ſeiſin, la ceo eff un 
novell done de choſe nient en eſſe devant, le reſpons eſt, per le 
voper intention, equity, Il fuit pꝛiſe come novell grant, auter 
ment ſerroit voide, mes icy ii poet pꝛoperment reſerve le ancient 
Rent, ideo ne beſofgne per Streined conſtrugion faire ceo un 
| grant 
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grant de novo, il neſt aſcun paroll de faire ceo parcel! del 


<Yannoz, & fi ne fuit parcell del” Bannoz, donque le Conuſance 
neſt bon, car le Title fuit per feoffment de Mannoꝛ, æ ne ſoft 
parceil de Yannoz le Rent neſt bien grant, ot-convey al Sir Henry 
Compton; ceur points ies Judges reſolve ſur le nature del' Rent, 
c operation, & conſtruction del Ley, ou ſe tenancy vient al Seig- 
nior paramount per Common Ley, ou Statute, uncoze le Rent 
ſerra preſerve, come ancient Rent, & parcell del' Mannoz di- 
ſtrainable de common doit, $@reft upon le reaſon dei maine point. 
Pur le ſeiſin, ſcilicet, ou ſeiſin deins 40 ans doit eſtre ewe del 
tiel Rent ou nemy? Et ſemble a tout tes Juſtices de Banke le 
Roy, que il doit eſtre ſeiſin, & ſi ne tait, & ſeiſin ſoit traverſe; 
le conulans ou Auowzie nelt bien fait pur le Rent, mult fuit dit 
per les Juſtices concernant ſeiün, & Veffatute pur limitation del 
ſeiſin, & que ſeiſin & limitation dei' ceo fuit al Common Ley, 
come apptert per Bracton, & Glanvill & per 18 H. 3. tit' droit, 
que fuit devant aſcun Statute de Limitation, le pꝛimer fuit L'eſta- 
tute de Merton 21 H. 3. cap. 8. tapes ceo 3 E. 1. Weſt. 1. f 

ceo beſtatute de Weſt. 2. cap. 2. pur Avowzie, & apes le dit 
Statute de 32 H. 8. que eſt omitte pur pꝛolixity 3 ſed le maine 
rcaſons conducent al ceſt point oꝛe en queſtion ſerront ſolment re. 
cite. Les Juſtices de Banke le Roy, diſant que f Rent ſervice 
devient Rent lecke diſtrainable de common doit per purchaſe, pet 
le Seignior paramount dei tenancy, que en ceo caſe, ſi le meine 
diſtrein pur ſon Rent en Avowyie, il doit alledge ſeiſin, « le ſeiſin 
quant ceo fuft Rent ſervice ſervera pur le Rent, quant il tuit Rent 
ſecke de common d2ott, & ifſint en noſtre caſe, & le Rent conti⸗ 
nue per le ſavant (ou auterment) meime le Rent, que tuit de- 
vant, en ceo cale ſeiſin eſt requiſite pur le Rent, auxibien come 
ceo ad continue Rent ſervice, & ideo ceo filt fine dei cauſe, car 
les Juſtices del' Banke le Roy nemp pꝛiſt ceo deſire novell Rent, 
ſed le ancient Rent. Sed poſito, que ceo ſoft novell Rent cre- 
ate per leſtatute, donque fuit urge del auter partie, que entant 
le commencement del' ceo appiert; ideo ne beſoigne afcun ſefſin ; 
39 E. 3. 15. done en taple rendant Rent, il ne beſoigne ſeffin; 
car le done en Tayle, æ Rent ount meſme le commencement; & 
ii le done poet eſtre p2ove le Rent auxi, & ove ceo agræ Manxell 
& Redſalls Caſe, Commentaries, 2 E. 2. tit' Avowrie 187, ſt 
home fiſt feoffment per fait rendant Rent, il ne beſoigne alcun 
ſciſin. 44 E. 3. tir Avowry 75. Rent charge grant per fine & ced 
vient ſur partition al un Coparcener, ne beſoigne ſetiſin; & oveced 
agree, Cooke pars 8, Sir William Foſters Caſe ; i home per Li- 
cence aceo jour fiſt teoftment a tener de luy rendant Rent ne be- 
ſolgne ſeiſin; vide 10 E. 3. 24. 25. Et Aa ceo jour, i —— 
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. cgalty de partiticn, ou ſur aſſignment de Dower fit, la ne be- 


ſoigne aſcun leiün del' Rent, car le commencement Def? cco ap- 


plett. Car ſcifan eſt ſolment requiſite, ou le commencement uc 


üppiert, ſed le ſeiſin eſt commencement de bon title, come Rent, 
gue continue hoꝛs de temps de memo2y come parcell de Yannoz, 
le commencement n'appiert, ſed le feiſin fait le title, iſſint de 


Rent charge per p2eſcription ſeiſin eft requiſite. mes fi commence- 


ment applert auterment eft , Fitz. N. B. 162. fi home devant 
[eftatute de quia Emptor, per fine cnfeoff un a tener per Rent, 
vel confirme per fait pur meinder Rent, il rebuttera en [un caſe, 
c avera contra formam feoffamenti in lauter caſe, la fon in- 
croachment ne remedy, ou advantage a luv encounter fon fait; 
deo del auter part, le Tenant n'avera advantage de non ſeiſin, 
quant le Rent appicrt per is fait, tout ceo eſt agre per tout, mes 
ceo nextende al caſe en queſtion, come Jones dit, car voter eff, ou 
Rent en certatne eſt done per aa de Parliament, cu Rent per 
fait la ne beſoigne ſciſin per reaſon avandit, tamen quant Rent eſt 
done pet general Termes, & le certainty de ceo n appiert, la il be- 
ſoigne ſciſin, car le ſeiũin eſt pꝛover del certainty de cco, & icy per 
I E. 6. null Rent eſt done en certain, mes que meine avera meſine 
ie Rent, que avoit devant, & ſeiſin requiſite en le Rent devant, 
iſſint ceo requiſite apꝛes le Statute, ſi home a ceo jour per Lt- 
cence done terre a tener de luy renvant 20 s. Rent, null ſeiſin re- 
quifſite, car le certainty del* Rent appiert en le fait, mes ſi fuit 
rendant tiel Rent, come il tient ouſter, la il beſoigne ſeiſim, car 
le certainty del Rent n'appiert: Fitz. Nat. 162. ſi home fiſt teoff. 
ment a tener de lup per fait, il averoit contra formam feoffamenti, 
mes (> fuit a tener come il tient ouſter, e contra, pur reaſon avan- 
dit, auxi lentention del Statute fuit a doner al melne null auter 
remedy, que il ad devant, Al n'ad ſeiſin devant il ne done a luy 
benefit ſans ſeiſin, mes leſſa luy en meſnie plight come tuit de⸗ 
vant, & ceux deux reaſons fueront urge per Jones, per tout les 
Juſtices apr, que le Judgment ſerroit reverſe, æ iffint il fait, 
& qut le Plaintiff en boief d'crro2 avera meſme le Judgment, com 
il devoit aver en te Common Banke. 


Flower verſus Elgar. 


Hill, 3. Car. Rot. 1 157. 


13 Audita Querela, le caſe fuit tiel, home avolt un terme 
pur arg, & cco fuit extende ſur Statute ou Judgment, & le 
Conuſte ou Recoverer grant ceo ouſter, & apꝛes releaſe le Statute, 
ou Judgment, e apes le party vers que Execution * pore 
udita 
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Audita Querela, fuit reſolve per Curiam, que ſi terme ad eſfre 
vende en part de ſatisfaction de Judgment, & apzes le Plaintiff 
releaſe al Oetendant; le terme ne ſerra deveſt, mes quant il eſt 
ertende la ceo eſt a ſatisfier le Judgment ou Statute, & quant ceo 
ett releaſe, e diſcharge, execution e extent tur ceo ſerradefeat; 


\deo icy Judgment futt done pro querente. 
Worthy verſus Savil. 


Ir Francis Worthy recover vers le Scignior Savil en Adult e 
Battery in Banco, & ſur ceo-le Detendant po2t erroz;; & le 
Judgment fuit affirme, le Plaintiff pozt Scirezfacias bers te Dr- 
fendant,que plede (ap2es imparlance)utlary devant ie pꝛinier Jupg- 
ment en barre dei Executions & Hendon move; que le plea ne 
fuit bon, ſed per Jones, Whidock & Crooke, il fuſt tenus bon 
plea, car ames imparlance utlagaey poet eſtre plede en barre, > 
ceſt plea fuit plede en barre, car coment devant le pꝛimer Judg- 
ment 1'Action ne fuit fozfeit al Roy tanque Judgment fuit done 
g per ceo uncertain ſumme d'argent recover, In ceo eſt foxfeic. al 
Roy = — —— ane —.— ceſt utlary 
det eitre bien plede execution, 8 imparlance 
que Hendon plede null tecode dei utlary: we? 


Helier wirſus Flitidred de Benhurſt. 


U Helier pozt Action ſur le Statute de Wynton vers le Hun- 
dred de Benhurſt in Com Berks, put ceo que fl fait robbe, 
e les barons nient pꝛile, & ſur un ſpectal uerdic pꝛiſe pevant 
Whatlock en le Countie de Berks, le caſe tut tiei, que Saunders 
de Medio Templo fuit un Juſtice de Peace de Berks, & iuhabit 
deins le Countie avandit, neaxe al lieu au robbery committe, x il 
eſteant en Londres pur les beſoignes le partie robbe devant luy 
la pꝛiſt ſon ſerement ſolonaue le Statute de 27 Eliz. E null men. 
tion en le ſerement, ou ceo fuit pꝛiſt ſed le Jury trove, que ceo 
fuit en Londres 5 Et ic (le queſtion fit, ou cett ſerement aur 
bien pꝛiſe ſolonque le Statute de gu aꝑꝛes ceo fuft 
argue al barre : les Juſtices al mes uerone vibe (ſeilicet) 
Hyde & Whitlock, que le ſerement ne fuit hien pꝛiſe, ſep Jones & 
Crooke e contra, (ea le caſe fuit 2 al Serjeant - Inne Fleet-ſtreet, 
Davenport, Denham, Harvey, Weſton & Trevor fueront do- 
pinion, que le ſerement kult bien pꝛiſe, 4 apꝛes ſir conference 
perenter ies Juſtices de Banke le Roy, ils agre,. que Judgment 
ſerra done pro querente, illlut fuit done . Et Hyde * 

opinion 
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opinion dei Juſtices, & le reaſon, que ceſt fuſt uu particular caſe 
& ceit ſerement eſt ſolment pꝛile per le Juſtice de eate, nemy 
virtute officii, mes came un perſon deſigne per le Statute. al ceſt 
particular purpoſe, & ne fuit lour on, que en auters caſes 
un Juſtice fait choſe per virtue de lon office, que ceo port eſttc 
ait per luy ho2s del! Countie, ſed; e contra ilg futront d opinion, 
que tiel Acts ne fueront bon, iſſint ceſt caſe eſt ſingular, & ᷑ſtoyet 
ſur un particular reaſondifferent del auters caſes. 


Le Cittie de Colcheſter verſus le Cittie de Londres. 


A Ction ſur le caſe ſur trover * converſion fuit/po2t per. un JS. 
A Citizen de Colcheſter 'vers les Fermours dei Tolle dei 
Citizens de Londres pur ppiſell vel* ſes-biens, & le Defendant 
ede non culpable; & un Jury appiert al barre hozs de Countic 
e Hartford pur trial del” ceſt cauſe; Jones & Crooke eſteant ſol- 
ment en Court, les Defendants contefſe les biens, ſcilicer, , cer- 
teine peicesde Leade, & que le Defendants pꝛiſt eux pur non pay- 
ment de tolle, que les Citizens de Londres claime per Cuſtom, 
t les Citizens de Colcheſter, claime deſtre fre del ceo per le char- 
ter del Roy Richard, & les Citizens de Londres pove per divers 
recoꝛds entries en lour livers, que les Citizens de Colcheſter 
cunt pape tolle, & ſur le evidence ie tounteil del' Plaintiff pꝛiſt 
exception, que ceo neſt bon evidence ſur le iſſue de non * ; 
mes il doit plede — t iſſint ſemble a Crooke, ſed Jones 
e contra, tat neſt ſemble a general Action de Treſpaſs, la il doit 
plede ſpecialment ie cuſtom per Tolle, mes en Action ſur le caſe 
lur trober & converſion. choſe que p2over le converſion le- 
gal poet eſtre done en evidence fiicle general fie, ſed teo fuit lefſe 
al Jury, fi cut pleiſt a trover ceo ſpetiaiment, 4 ils poꝛtont eins 
general vervice pur Defenvant, & —— done accowdant. 


Ex Rotulo Parliamenti tenti apud V ſtmin- 
ſter die lunæ prox” ante feſtum omnium 
Sanctorum Regni Regis Richardi ſe- 


* 


FCundi poſt conqueſtum Septimo. 


Int Petitiones liberate Domino noſtro Regi in Parliamento perContitatens 
Regui Angliæ umac um re ſponſtomibus eiſdem Petitionibus per didtum 
Dominum Regem &. conſilinin ſuum in eoclem Parli amento factis. 
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Le Roy le Voet. 
Atckey werſus Hearde. 


- A. Ction ſur le caſe ſur trover & converſion: del biens fuit poꝛt 

per un, & declare que ]. S. fuit poſſeſſe de biens, æ mozuſt in 
teſtate, æ Adminiſtration committe a luy, & que les biens per 
trover vient al poſſefſion le Defendant, que eur convert, & le con- 
verſion fuit alledge apꝛes les temps, que le Adminiſtration poꝛt 
date, le Defendant plede non culpable, & le Plaintiff apzes:Jury 
Jure fuit non-ſuite, le queftton en ceſt cale fuit, ou le Defendant 
avera Coſts per leſtatute, e per Jones, Whitlock -& Crooke, 
( abſente Hyde) il fuit tenus, que le Defendant avera Coſts, 
pur ceo que Action fuit poꝛt ſur toꝛt fait al Plaintiff meſine, & ne 
beſoigne a luy deſtre nolme Adminiſtrato? en ceſt caſe. 


It Baylie 
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Baylie verſ#s Hughes. 
Intratur Trin. 6 . Caroli. 


Lizabeth Baylie pozt Dett vets William Hughes Erecuto?-de 
William Hughes, & declare que Sir Chriſtopher Broome flut 
telle nel Bannoz ve Duckington en Com Oxford, & per Anden 
ture demiſe parte vel vemelnet vel teo eſteant Coppy hold devant 
al William Hughes pur 2000 ans tendant Rent, en que il fuit 
Covenant que ii le dit leffee les Executoꝛs ou Ab miniſtratoꝛs ſer- 
ront charge ove aſcun reſpect de —. per reaſon del pzemiſes 
demiſe, & notice del teu done al leſſoꝛ ſes Heites ou Aﬀignes, 4 
fl navera ſatist̃action del ceo, que donque ſerrott loyal de retatne 
en ſes maines tants del vit Rent, que amount al e avandit, 
e le reverſion per meane Convepantces vient al Baron le Plaintiff, 
E al dit Elizabeth, & at Heirts de Cozps le Baron remainder al 
dzoft Heirez le Baron, fe Baron mozuſt ayant illue, pzoceſs de 
diſtreſs tiſitit vers Leſſee pur reſpect de Homage, & ues levie ſur 
te Dekendant, & il done-noticedel' ceo al Plaintiff, e nad receive 
ſatigfactisi, & ideo il plede ceo en batre de Retit, & fuit tenus 
per Curiam, que il nefuit bon barre, car fi apptert que null ho- 
mage kult due pur ceo, & le Plaintiſt fuit Tenatit pur vie re- 
mainder oufter, Tenant put vie ne ferraHomage, iveo le charge 
pur reſpect de homage nent bon, ele Codenant rertende en Ley, 
niſi al legal charge, ideo Judgment done pro querente, niſi pluis 
dit devant jenday enſuant, ſed en ceo caſe, il fuit agræ, que ſi le 
charge fuit loyal, que le Defendant reteinera ſon Rent, & il bien 
poet plede ceo en barre del' Action, e apꝛes Judgment ablolutement 
done, fed Crooke ne dit tiens, (ed ſemdit deſttt al contra. 
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Player verſus Roberts, 
Intr Paſch. 8. Car. Rot. 30. 


Layer poꝛt Action ſur le caſe ſir troder & - converſion de 
Sea-Cole vers Thomas Roberts, le cafe ſur ſpecial ver: 
dict firſt, John Robers fuit ſeifie en tx del anno? de 
M. in Com. Gloueeſtr, J. N. 1 pur vie 
d'un Tenement parcell de ceo; oberts per In⸗ 
denture grant tout Coal⸗Mpnes apert vel apꝛes deſtre trove, ſur 
le dit Mannoꝛ al un Dimery pur 99 ans rendant Rent, Dimery 
grant ceo ſavant les 3 darren jours del terme al dit Player ren- 
dant Rent, & apzes Dimery grant, bargaine, & vende tout ſon 
intereft, eſtate, & terme al un J. P. & devant attournment il re- 
grant ceo al dit Dimery pur tout le dit Terme ſur Condition, 
que ſi le dit Dimery ne dilcharge certaine te conuſances devant 
July 1610. donque le dit grant deftre voſde, le dit re-conuſances ne 
fueront diſcharge devant le dit jour, Dimery 4 Auguſti 8 Jac. 
grant tout ſon effate c terme ſavant ; jours al dit Player habend' 
pur 21 ans, J. Pere mouſt, ſon Erecuto? enter pur le condition 
enfreint, & grante, & ſurrender ſon eſtate al Thomas Roberts fits 
le dit John Roberts, apzes moꝛt John, (cd neft trove, que il fuit 
ſon heire, le dit Roberts digge novell Pitts en le dit Copy-hold 
terre, le Copy-holder eſteant en vie, & it eur pꝛiſt al ſon uſe de⸗ 
meſne, ſur que Player pozt le Aion pur le dit Coales. 

Divers choſes fueront move en ceft cale 2: ÞPzimes quant leſſa 
pur 99 ans grant ceo al auter ſavant les 3 datren jours rendant 
Kent, & apꝛes bargaine g vende per fait cnro!i ſon Te. me, eſtate; 
intcreff, & reverfſon, al auter, & il re grant cer, devant attozne- 
ment al party arere, quel operation pet ceo, ſemble a mop, que 
devant attoꝛnement null rcverticon poſſe. Pumes, tl hog 
del' Statute de Juroliments ef cant wa Cerme, & ſans In oll- 
Il 2 ment 
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ment ne paſſa, car ſi Termoꝛ bargaine & vende ſon reverſion pur 
ans, ceo neſt bon, (aus attoꝛnement, mes ſi Tenant en fe, bar⸗ 
gaine e vende pur ans un reverſion, ceo eſt bon ſans attoꝛnement, g 
ou enroliment, ideo ſans attoznement le reverſion ne paſſa, mes 
come inte: eft erecuto2y, ſed (i ſerroft un attoꝛnement, le reverũ. 
on, & Rent paſſera, donque quant il grant al pꝛimer leiſte devant 
attomement, come temble a moy,' ceo ne ſerra un reverſion en 
luy, pur ceo, que un. foits il fut (ever, ſed donque il avera cco 
come Contract Execiitozy,x intereſt put an c 3 jours,apzes le pꝛi- 
mer ans demiſe finey, Et le Rent il avera, come en groſſe ſever del 
reverſion, ele reſidue del! Court ſemble dencline al ceſt opinton. 
2, Jl fuit pꝛetende, per le Dekendant, que le pꝛiſall del' 2 Leaſe 
per Player de Dimery fuit extinguiſhment de ſon pꝛimer Terme, | 
e donque le Condition eſteant enfreint,i'Erecuto2 de Peere per le | 
Condition defeatera le dit Leaſe Le point pur ceo eff, leſiee pur | 
99 ans grant ſon intereſt ſavant 3 jours al J. S. J. S. pꝛiſt Leaſe | 
oct? lup pur 21 ans, ou cee extinguiſh ſon pzimer Terme, pur | 
ceo ne riens fuit dit, (ed ſemble per Humble & Glovers Caſe 36 
Eliz. que il ſerra extinguichment deĩ pzimer Terme, donque quant 
Pere entra pur Condition enfreint, il navoit foꝛſque 3 jours, 4 
ceux fueront finey, & Te pꝛimet leſſte en reverſion avera le terre | 
viſchargedel' Rent, ſiceo lertoit ifint, douque le Plaintiff nad | 
title, car ſon Leaſe fuit fincy, fdeo ſon Action en ceſt regardenient i 
maintenable. Sed 3. Jl ſuit reſponde & ſſſint pꝛiſe per le 
Court, que le Leaſe del Player, ne fuit extinguſſh, Pꝛimes, le 


grant del Pere al Dimery ſar Condition que il diſcharge Recog- . 
nizances lerra volde, & le Condition fuit enfreint ſans aſcun | 
demand, per que 1'eſfate veſfera ſans cntrie ou claime, en le dit 39 
Pere accare, vide Heneage & Throckmortons Caſe accozdant, & | ; 


donque quant Dimery fiſt te Leaſe apꝛes al dit Player il rad riens 
en ie terre, æ per conſequence le pꝛimer Leaſe de Pere ne fuit ex | 
tint. (2) Le darren Leaſe fait per Dimery al Player fuit voide | 
il grant aſuy le Terme ſavans ; Jours habend' pur 21 ang, 7 
le pzimer grant devant le habend' fuit voide, cat il ne grant riene, 
mes ceo que il ad, &1le habend aurt voide, car contrary al pꝛe⸗ N 
miſſes, ffiint quacunque via data, le Leaſe al Player fuit erting, | 
ad quod Curia aſſenter; le darren point move . home grant tout | 
le Coale, & Coale-Yynes deins un Pannoꝛ (& parcell fuit Co- 
pyhold pur vie) al J. S. le lefſe enter en le Copphold, & digge 
un novell Pitt en le Copyhold terre, durant vie le Copyholder 
c pꝛiſt le Coales & conveit eur al ſon uſe demeſne, & leſlie del | 
Coale-Yfne poꝛt Action fur le caſe de trover & converſion vers 
le leſſoꝛ, & per Curiam il poet, car verum eſt, que leſſœ ne poet 
enter fur le Copyholder jointment neque leſſo2 a foder les Coles, | 

car 
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car le Copyholder avera Treſpaſs pur debꝛuſer ſon C{oſe, æ foder 
del! Coales, mes quant leſſo2 ou leſſee dei Coales, ou eſtranger 
enter & digge les Coales hoꝛs del' Pitts, ceux belonge al icſſæ; 
& ſi aſcun auter pꝛiſt les Coales, le leſſcæx avera Agion ſur 4e 
caſe de trover & converſion, & ſur tout le matter, Judgment fut 
done pro querente, fi ne riens pluis dit per un jour apꝛes, ne ri- 
ens dit per que abſolutement done. 

Nota, en ceſt cate il eſt un choſe, que ne fuit move. Leſſee 
pur 99 ans de liberty a vigge Coales, fiſt; Leaſe pur meinder 
Terme rendant Rent, ou ceo loit reverſion en le party ou nemp? 


Rockey verſus Huggins. 


Oppholder pur vie pꝛeſcriber de couper Tymber Trees cref- 

ſant ſur ſon Tenement, & eur a vender, vel a converter a 

ſon uſe demeſne, 4 le queſtion fuit; ou le pꝛeſcription don; Tota 

Curia una voce agre, & reſolve, que le preſcription ne fuit bon, 

| iſſint il fuit devant adjudge, en le Common Banke, mes tiel 
pꝛeſcription per Copyholder de Jnheritanee eſt bon. | 


Conan verſus Kemile.. 


Ome leſſee de 2 Yeaſons & terres æ covenant pur lup & ſes 
allignes arepairer les meaſons, leflee aſſigne un des mea- 

ſons, & parcell de terre al J. S. c le p2imer leſſoꝛ pur non repairer 
del mealon aſſigne al J.S. poꝛt Action de Covenant vers J. S. & ad» 
judge, que le Action giſt, car ceo eſt Covenant, que curge ove 
terme aſſigne, & coinent il ſoft aſſign de parcell, tamen Cove- 
nant giſt vers lup, pur non repatrer le dit parcell, Et fur ceo, Judg: 


ment fuit done pro querente. 


Sanckill verſus Stocker. 


Ut le venire facias, 23 fucront retoꝛne, & apꝛes tales agarde 

e 12 jures, & paſſe pur le Paintiff, æ bene, car per Tirrell & 

Garuners Caſe, Cooke pars 5, ſi 12 det pꝛincipal ad appear, le 

Trial ad eſtre helpe per 18 Elx. & null Difference en tales, car eſt 

default de Uiſcount, & verdict per 12 per Hyde, Jones & Whit- 
lock, Crooke e contra, Et Judgment done accoꝛdant. 


Anonymus 
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* move al barre pur Pꝛohibition al Eccleſiaſtical Court pur 
ſuite la pur appeil un Bawde, Jones conceive, que ceux dit. 
ferences doicnt eſtre obſerve, lou home _ feme puteigne, cu 
ttel ſlander, xur que ſuite gift en Eccleſiaſtical Court vers le party 
(i te matter voyer ) la ſuite giſt pur flander la, & null Mohibi⸗ 
tion giſt, e contra ſi home ſoit appell Thief, Craytoꝛ ou hujuſ- 
modi, pur que null ſuite gift pur le pztncipal, en le Eceleſiaſtical 
Court, ſed al Common Ley, fi un ſoit ſue ur ceſt flander en Ec- 
cleſiaſtical Court ꝛohibition giſt, ſi home appell un Bawde, pur 
que ſuite gilt al Speritual Court, t aàuxi al Common Ley,la fi ſuite 
ſoft pur flander en Eccleſiaſtical Court, la Pꝛohibition ne giff, car 
ad election a ſuer: int fi feme ſoit ſlander pur ſon reputation, 
per que el eſt hinder en (a marriage, el poet ſuer al Common 
Ley, vel en Spiritual Court pur flander, Et darrenment fi home 
parſe aſcun parolls, pur que null ſuite gift al Common Ley, neque 
ils ne concerne aſcun choſe de que le Ecclefiaſtical Court ad Conu- 
ſance, fi voyer, ia ſi ſoet ſuite en Spiritual Court put flander, 
come pur Convitia Pzohtbition gift ; come pur appell un Knave, 
Drunkard, vel ſimilia, quere de ceo. Chief Jultice agree a ceo, 
tauters ne dihont riens. 


—— MEET. 2 — — 
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In September 1631, Sit Nicholas Hyde Chief Juſtice, dyed at his 
own Houſe after he came from the Circuit — a burni Fre = 
or as ſome think, of ati Impoſtume in his Head. 

After the death of Sir Nicholas Hyde, - Sit Thoms Richarulſom Chief 
Juſtice of the Common-Plea, was made Chief Juſtice of the 
Kings Bench, and upon Monday the 24th of October, 163 f. the 
Lord Keeper ( after a Speech made to him in the ſame Court, 
and aftet Speech made by him, in anſwer to the Lord Keeper ) 
cauſed him to be Sworne by the Clerke of the Crown of the 
Chancery, and then the Lord Keeper delivered the Writ of At- 
dance to Sir Thomas Fanſbame, who executed the ſame, and the 
Writ was delivered to Mr, Braoms the Secondary, to be En- 
_ Then he came to the Bench, and the Lord Keeper went 

15 WAY. } 401 ye © 004 2 | 

Before that time the ſame day Sir Robert Heath Attorney General, 
appeared in Chancery upon his Serſeants Writ, Tueſday follow- 
ing all the Juſtices ( nemine abſente ) aſſembled at Serjeants- 
Inn Chancery-lane, and then came in the new Serjeant in party 
Robes, but being told by the Juſtices, that he ought not to 
come in that Robe, he went back, atid came in his Black, with 
his Coif and Scarlet Hood, and then the Chief Juſtice made a 
Speech to him; afterwards he rehearſed his pleading, the Lord 
Keeper being Demandant, and the Lord Treaſurer Tenant in a 
precipe in capite for the Mannor of Colley Weſton in Com Nor- 
thampton, Ser jeant Aylofſe made defence, and prayed Oyer of 
the Writ, and being read by Mr. Brown-lowe, my Brother 4Ayloffe 
Imparled, the Chief Juſtice put on their Coifes and Hoods, and 
the Judges went away. 


The Feaſt was kept there, that day at Dinner all the Judges being 
preſent, and fate at the high Table, and the Kings Sollicitor, 
Serjeant crew, Aſbley and Batkeley ſate there, all the 
reſt ſate upon the fide Table. Upon Thurſday the 27th 
of October, he was called and Sworne Chief Jultice of the Com- 


m0n-Pleas. 
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Non Plem. And Tueſday he went to the Hall in his Scarlet 
Robes. 
william Noje of Lincolns-Inn upon October 27, was Sworn His Ma- 


jeſties Attorney General. 


>» Beambnt verſus Longe. 


Aron & feme Adminiſtratrix al pꝛimer Baron recover 

Dett due al inteſtate, & Coſts, a 8, le teme 
mozuſt, le Baton lite ſeire facias pur le 2 Cofts 
t Damages ſur eee irre .caſe al 
barre fuit argue per Maynard & Rolls, & per Curiam, 
ſcilicet, Jones, Whitlock & Crooke, ſe Adion'ne giſt, car ceſt re- 
covery ne turne ceo al pzoper Dett al Baron; come il kerroit, i 
le Baron & leme recover Oett le feme, & te feme mozuſt la pur 
ceo, que per le Judgment il eſt devenus le Dett due al Baron ſil 
ſurvive, mes icy le Dett remaine al inteſtatez# a ceſtuy que ferroit 
ſon Admin iſtratoz, t le recovery per le Baron eſt en auter dꝛoit, & 
nem a {on uſe demetie, 4 le Baron mad alcun inteteft en ceo, 
apꝛes mort le feme, & coment il ad pꝛivity, tamen pur ceo, que 
le duty recover neſt ſon intereſt, ideo n'avera Action, come f, 
baron & feme recover terre, feme mozuſt, le Baron ne ſuera 
ſeire facias pur le terre, mes le heire le feme, tamen te Baron 
fuit p2tvte, mes apzes moꝛt le feme il n'ad intereſt, ou pꝛoperty 
en le terre, illint de auter part, coment un ad pzoperty, & inte- 
reft en le choſe, tamen pur ceo que il nad pzivity n'avera ſcire 
facias, Executo2 recover c moꝛuſt inteſlat e, ſon 'Adminiftratoz ne- 
que 2vminiftratoz del” pzimer inteſtate vel fi Adminiſtratoꝛ reco- 
ver e fiſt Executoꝛ, il n'avera ſcire faciasn cque ſon pꝛimer Execit- 


£02, car il nad pztvity en ceo caſe, 28 H. 8, Bendloſe 26 H. 8. 
Brudnells Caſe, Cooke part 5. 9. 


Everall verſzs Fletcher. 


Verall ſie deux, en Afault & Battery, & faur impꝛiſon⸗ 


ment en Court Marches de Gales, lun plede que il fuit 


Conſtable, & fiſt ceo en Execution de ſon Offfce, & plede te 
Statute de 21 Jac. que il eſt deſtre trie en pꝛaper County, e a 


recover damages, & pur ceo, que ne fuit allowe, Pꝛohibition ſur 
bon adviſe fuit grant. 


Holyday 


En ů — 
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Holy day werſus Oxenbridge. e 


H poꝛt Action de Aſſault, Battery & Immiſonment vers 
Oxenbridge, le Dekendant plebe z que il fuit common 
Cheater, & uſe de cheate, & Couſin ove faux Dice, & il en le 
temps de Chriſtmas, vient al meaſon de Sir Nicholas Carew, & 
la lude ove faur Dice, & cheate divers de lour argent, &4 ſur 
ceo le Defendant eſteant pꝛeſent mitte ſon maine ſur lup, e 
luy ftay al intent de pozter [up devant Juſtice de Peace, deſtre 
eramfn ſir ceo, & il pozt luy al Juſtice pꝛeſentment, que luy 
examine, & committe, que eſt meſme le treſpaſs 4 ſemble bon 
juſfification- 


Mathewes verſus Wheſton. 


Dpyholder pur vie, fiſt Leaſe pur un ann, & ap2es fiſt Leaſe 
a meſme le party pur auter ann de commencer un jour 
apes le pꝛimer ann, & auter Leaſe pur auter ann a commen:- 
cer al un jour poſt le 2 ann, & ap2es ſurrender ſon Copphold al 
Seignior, le Seignior enter, & fiſt Leaſe al Plaintiff, en Eje- 
ctione firmz, & adjudge pro querente pet le Chief Juſtice & 
totam Curiam. imes il fuit agre, coment le general Cu- 
ſtom de Royalme allowe un Copybolder de faire Leaſe pur un 
ann, ceo doit eſtre en pꝛeſent, e il ne poet pur un auter ann en 
reverſion. 2. Le Leale en reverfion futt un fozfeiture, & quant 
le ſurrendr fuſt fait al Seignior, ceſt Leaſe fuit voide vers 
luy & ſon intereſt diſcharge ſans pꝛeſentment, & ſeiſure pur 
foxfeiture, per que ſon entrie legall, & le Leaſe al Plaintiff 
bon, & per conſequence le Plaintiff ad bon Title, & iſſint tuit 
adjudge: 


Anonymus. 


Home ſue Latitat & a Ton requeſt le Uiſcount fift (Nar⸗ 
rant ſur ceo al ſpecial Baylives noline per le Plaintiff, 

e ſans pꝛender de aſcun ſerement ſolonque Veſtatute de 27 
Eliz. ils execute le pꝛoceſs, & un Jnfo2mation ſur le Statute 
de 27 Eliz. fuit pot vers eur pur non pꝛender del' ſerement 
mention en le dit Ac, & per totam Curiam (except le Chief 
Juſtice ) il fuit adſudge, que Action ne giff, car le ſcope del” 
— Statute 


(3) 


(4) 


(5) 


”” 
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Statute ertende pꝛincipalment al eur, que retoꝛne Juries, & le 
ſerement mention en earch à ceo — 4 nemp al executi⸗ 
ons de cheſcun pzocels. 2. Ol fuit àuterment, tamen ceo extende 
al Baylives de Liberties, c nemy al cur queur fueront nome 
_ Plaintiff, E ae Judgment uit done pen Deten 
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E caſe ſur ſyecial verdia tut tiel un Cromer Cittzen 
de London pet ſon dart own couts ſes ter- 
res en St. Swithin London Mat ſon de St. Martyn Or- 


gars London, t' ſes. luctefſozs: d trouver hantr 
| Pzieff, & direct 10 Parkes þ 2 e £1 
repairer les Cenements, & pur le 1, aurt il 


deviſe terres en St. Olaves ut un Am mud © 0 8. 8 d. 
deſtre expend en certain e remaine 
donque fe reſſpu efipue 181 ks ad invehiend* 
capelanum ſim prædict, g ag Ven pur {es 
Oꝛnaments, & tryatartons! A mY De, in rs alout 
diſcretion. Et en un codice 

del St. Swithin happen ink 
10 Barkes, & quod ſon d 
donque ceo lerra flipplie hoꝛs 1 — 1 a 10 * 
il fuit trove, que al Ml , de Chauntries per x E;6. 
les terres en St. Swithi 1 2 5 les terres en St. Olaves 
30 l. e ultra; Et le ſole wart enter del” Parſon de St. 


Martyns Orgars; Plaintiff en EjeRione_ firm, & le Defendant, 


que clafme defouth le lc Patent bel Kop, flit ou les terres en St. 

6. pet b'eſtatute de 1 E. 6. de 
Chauntries, ou nemy, ceft cafe fuit commence en temps de Hyde 
Chief Juſtice, & Monque, l Crooke fi it d opinion, que le 
dit terres fue ont done, e wur reaſons kueront, pur ceo, que 
en le deviſe dei terres en St. Olaves apes. le. 2 1 le pꝛo⸗ 
fit futt appoint ad inveniend Capellanum pr pr dict. indefinite, & 
pur repairer del · Tenements, & Elgliſe al ilcretion del Gardeins 
del Eſgliſe, & bon uſes & male eſteant 16 5 1 tout 
les tetres done al Roy, c ifs teignont q aeſt aver 10 
Markes en tertaine, & al r rl Sat deins d Elie, tant 


pluis, 


(i) 


8 » 8 
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pluis, que- eur pleiſt, ſed — & Writlock e —— ils a E, 
="? renin yer wut ad etre woke 


= * 
= Ln a ras: Wa x IO 28 veniend' = 


rædict. & EN St. Olaves Felation al ceft p2o- 
— "(hicet) 1101 = tome elt en le p2ovi- 
ſoe ove le dit ſu lupplic tant rKjter::Et apꝛes ceft Terme 
quant Richar fuit C ice, le caſe fuit move arere, e 
— . tle Chief Juſtice agree ove Whit- 
lock & Jones, & ils 3 deliver lour reaſons, ut avandit, ſed Crooke 
tient foztment ſon pʒimex opinion, ſed Judgment fuit done pro 


quer ente. 


Swayne verſus, SfevEns. hs 


Came eauters pot Acton ſut le caſs fur frover « converſion 
vers Sevens, & declare que jls err dun niefe a 
Londtes le 2 jour, de! er 21 Jacobi & al przd. Londres ils ceo 
perde, * trever al maines le Detelinant, & il 2 Marcii 
2 convert ceo A Lndres al n c le Deten⸗ 
K Stutute de 21 Jacobi put limitation del Actions 

8,5 & que le cauſe de fuit en 19 Jacabi, illint barre 

obi, ils deltvcr 


= ma ore le Ptaintiffs replie, que en 19 Jaco 
niefe al Defendant al un lei | on Mare a Tunys, & à te- 
deliver ceo ap2es al eur, quant it require, & que il a Tu- 
nys avandit vende tes al perſons conus, £ que 7 ue il continue la 


uſque tertium Caroh Regis, & adongue. vient ngleterre, & le 
Plaintiffs luy requeſt a deliver A Fe u At melt, 4 il refuſe, 
ſed convert apes al uſe 4 fl ceo le Defendant de⸗ 
murre en Ley, & per & Jones LAdtion bien giſt, car 
quant home deitver biens al un dellre 2 guant require, E 
ie partie convert ceo al un uſe, &.apze Were vient al pofſeſſion del 
ceo arere, g convert ceo al ſon uſe arere, en ceo cale fi le pꝛimer 
Converſion fuit devant le temps de limitation + Lauter apes le 
temps, le Plaintiff poet aver Jaton ſur le darren Converſion, 
e neſt nie per le Statute, car le owner del Biens ad Election ſur 
quel Converſion il pleiſt a poꝛter Action, mes fi temps de limita- 
tion fuit paſſe, il ne poet aver detinue pur les biens, pur ceo le 
cauſe de ion de detinue kult pzeſent apzes le temps de delibery, 
e iſſint — 99 — fuit ale, tamen en ceo cale, le 

les biens, coment barre de Action. 2. Jl fuit dit 
per — — le Converſion ultra mare, neſt de neceſſity deſire 
Nile Converſion vers le Plaintiffs. 3. Aurf, il ne fuit intents, 


on 


— ʒꝓw—ꝛ— — 
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on on del Statute, que le Plaintt# ſerrutt tyt n et Aion ſur le 
Converſion ultra, & Deſire tue ad un temps, quant il ne puiiſuit 
aver Adlon vers le partie 1 — i ſemblt 
a eur, que quant le party Defendant vient en Angleterre, gdon- 
que fi fuit requice ſur ſon revener, A ceg deliver & il denpe, ſed 
ceo devant convert al ſon uſe demeſne & ceo deins le temps de 
Ling on, que le Acton fuit hien poet ſep Crooke ( 
730 27 en | 
ey Termino Paſche le 
fit meſent, 4 if fait Fagtnlon ave 
fuit pie, ſed il nient_fuit agree per "row 
que ig ature we Lomitation m8 bores le 


> 
Afatiff de ſon 


quant le Defendant: fuit aim mare 4cca2oany ol opinion . W 


lock & Jones. 
Jenkins verſus Younge. : 
E. bzief derroꝛ en le $2and Seſſions put le —— de Flint, 


le caſe fuit tiel, Fur e 
on Efeme al uſe le baron & (ons 
engenders, & la il ſuit inge 
ciate, que ein Jones. Wh: 
pozt, & per 0 
15 prey Loy al TE 
ene caſe J. 8. (ans . le, 


Anonymus. 


N Replevyn le Dekendant avowe pur Hamage feaſant, pur 
que fl fuit Tenant en Cammaon del' $ part det terres ove 
ters, fur que le Plainti demwree. Noy Jetomney Generai move 
le Court, que le Aydwzie ne ſuit bon; car ceſt Apowzie neſt en 
realty come pur » ou un Jvobate en name de Tenant en 
Common ſole & leperatim poet eftre, ſed eſt en le perſonalty pur 
damage feſant, & damages ſont ſolment deftre recover, & re- 
turne del diſtreſs, æ Lauter Tenant ad intereſt en ceo auxf- 
blen, come le avowant, ideo le avowzy doit eftre en ſon noſme, e 


(3) 


(4) 
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de ful . 'Cogneancez come: Hplive: al: nuter Tena en Com 
mamuct de cet opinion rora Quria abſente Richardſon fuſt, æ un 
rulamone pur Jidgment; ni meldor matter cult monſſee » - + 
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Parton tue e Cort Chriftit fe owiier'def" tetre pit diſt 
del Tattie, que lil e ifiniviit,- out böte le le proprletor del 
Wartte:ſerable u Court; ewrentbn, que le Sutte kult bien poꝛt 


ners le owner, Ndiuomodochmijue ces (bit, i appottient al Court 
Ohritian pur detexnſine, dur ou Vauttr-Dolt etre me, theo 
pur cet. rralam quant al rect poitit, uy Conlüaltation tuft: grant 
per Curiam, abſente Richardſon. HO e 


Copland / ſus piatt· 


E ente enter Copland & Pitt Htr Ipetiul verdin fuit tiel, wh 
S#©Berrratts ayoft A files, - & ligne file fuit marrie al un Bayly 
@Zezeratiy cſteatif leiſte en f& de terres en Com Stafford al valut 
de 10 L (come fuft uſftime barre; ſed le value ne fuit trove en 
le:vcrdint)ca conuperation de 200 J. pay per Ka en conſidetati⸗ 
en vel vit Marfinge ednvey les bit terres pute il uſe Bertram pur 
vie & parte al ufe Bayly fa feme te Remainder de tout al baron 
& femt᷑ e al heites de Cops dt teme de —— per le baron, 
Bertram motuſf, & Bayly apunt fiue per id ay fits, 'mo2uff, 
terme de Bayly marrie, 4 el g baron venck le terre aff Pyatt, 
le fits enter per 11 H. 7. & fiſt Leaſe al un, que poꝛt Ejectione 
hraiz'vers Pyatte, anzes argument al barre; ceo'futt debate per 
Jonbs, . Whitlock . & Grooke, F is agree, que le Plaintiff doit 
elite varre, le ſals point uit, ou ceſt Conveyance futt dems 11 
H. 7. & ils diſont, que ne fuit, car le chief 3 pꝛincipal conſidera⸗ 
tien fuit le Marriage, & le amo? del pier al file, æ le payment 
de argent fuit de meins regarde, ideo le chief motion del alſu- 
rance del terre move del feme & ſa pier, & ideo ho2s del' Statute 
fur ie reaſoh.be Eaſtun & Sto wells Caſe Comment part 2. & Floy- 
ers Vale Cooke pary 9. & Rte le caſe Term Michaelis enter 
Kinaſtem & Lloyde futt adjudge acrozdanten Exchequer 19 Jacobi, 
& at autet jour, Richardſon deliver ſon opinion, & concurte ove 
eur; ſur que Judgment fuit done pur Defendant: 
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Bery verſus Heard. 


Teal ſur le caſe per Bery vers Heard. Bery lefſa ter te 
put ans al J. 8. Heard effeant un eſtranger coupa ar- 
boꝛs creſcents ſur le terre, & p2fft Barke de eur, e Bery lefſo2 poꝛt 
Action vers le dt Heard de trover & converſton del dit Barke, en 
ceft caſe : 2 Queffions fueront fait, kum ou al Common Ley le 
tefſo2 poyet fetze tes Arbors vel Barke del tetre effeant coupa per 

ranger. 2. Du il poyet apzes le Statute de Gloueeſter, que 
done Action de Mate vers lellee pur ans: ceſt caſe faft com- 
mence en temps ve Ley Chief Juſtice, & adonque debate per le 
Bench, & tout una voce penſe, que al Common Ley leſſq2 poyet 
ſeiſerles Ardo2s,' & lour Barke, & per Dodridge ames le Sta- 
tute, il ne poet, car Action de CUaſte en ceo caſe: eff done per 
Leſtatute, & leſſee avera Treſpaſs vers Veſftanger, que couper 
les Arboꝛs, & recovera treble damages vers luy, ſed Lee, Jones 
& Whitlock e contra, ſcilicet, que le Common Ley neſt alter, 
ſed leflo2 nient obſtant ceo ad electon a pꝛender ſon remedy, per 
vop de ſetzer per le Common Ley, ou a pozt Action de Waſte, 
ſed il ne poet faire lun æ Lauter, & ap2es le dit caſe depend, tan- 
que les temps Richardſon Chief Juſtice, & il concurre ove Jones, 
& Whitlock ( Crooke in contrar opinion) & ſans argument 
Judgment done pro querente, & Crooke aflenta, que Judgment 
ſerroit done. 


Sentley verſus Price. 


E feme de R.Sentley poꝛt appeal vers Richard Price pur tuer 
de fon Baron al Newtowne en Com' Mountgomery, le hiet᷑ 
de appeal fuit direc al Uiſcount de Salop, le Defendant appear, 
t plede non culpable, & il fuit trove Culp. de Murder, & en Ar- 
reſt de Judgment, exception fuit pziſe, que appeale en le Coun- 
tie de Salop, ne giſt pur tuer d'un home en Com Mountgomery, 
E tota Curia apes divers arguments fueront de meſme opinion, 
que le brfef ne gift, neque per le Common Ley, neque per aſcun 
Statute, ſcilicet, 26 H. 8. 27 H. 8. vel 34 H. 8. ſed appeal doit 
eſtre en Com Mountgomery per iet la devant les Juſtices el 
G:and Sefftons; tveo Judgment done, quod querens nihil capiat 
per breve; En arguments del” ceft caſe mult tuit dit al barre, & 
Bench de Gales quel jeo omitte. _: | | 
Nota, tanque de William le Conqueror, touts choſes de Felo- 
nies e auters choſes fait en le Jurisdiction del” Prince de Gales 
fueront triable en Gales, per le Leyes de Gales, que fueront — 
crep 
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crepant del! Lees d'Angleterre, & apes ceo, touts choſcs de Fe- 
lonies E Yurthecs fueront triable deins les Seigniories Marchers, 
en que les facts committe, & pur terre en meſine le manner, niſt 
tout le Seigniory ou parte fuit en queſtion, 4 donque £89 fuit trig- 
ble en Angleterre, & lè biet doit eſtre pont en te pzochein Ang! 

Countte adjoinant , mes Felonies & Murthers, e auters 
matters en le Jurisdiction del Prince de Gales, ceur fueront 
triable pet le Leyes de Gales tanque 12 E. 2. donque per le Sta · 
tute de Rutland (quant le pꝛincipalitie vient al Cozone ) tis 
fueront trie pur eaſe en les Counties la mentton , en le Oꝛand 
Seſſions pur les dit Counties, & iſſint il continue, (ed per 27 H. 
3. & 34 H. 8. les choles fait en le Seigniories Marchers, ils fue⸗ 
ront trie en le Countie, en que le Scigniorie fyjt, & pur lauter 
Counties come fuit limit, per le Statute de Rutland, & le dit 


Statute de 34 H. 8. 
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Matingley verſus Martyn. 


Pliam Martyn ſurrogate al Sir Henry Martyn oli 
cial vel Arch-deacon de Berks appeale 4 cite*al 
Court de!” dit Archdeacon un William Mating- 
ley, & Johan, eſteant Pariſhisners de Cooke- 
ham deins le dit Archdeaconey, ſuppoſant que 

ils vive ſuſpicioulment, come baron & feme; nient eſteant marie, 

aut ſaltem, que ceo ne fuit conus, ou probable, & que null Bannes 
fueront demand en le dit Parith,'neque otint ils aſcun loyal Lt- 
cence a ceo faire; ils appeal al Audience, & apzes al Commitle- 
oners delegates, & le dit Matingley; ove. Johan come ſa feme ab- 
teine Pꝛohibition, lour Suggeſtion, © Declaration fuit, que le 
conſtrucion de Statutes'#'Aasve Parliament appent al Roy & 
fon Temporal Court, & nemy al Eccleſiaſtical Court, 'dongue ils 
rehearſe ie Statute de 25 H. 8. que o2defne; que le Archeveſque 
poyet grant Diſpenſation en certain caſes, & ouſter alledge, que 
le dit Archeveſq; per ſon eſcript: ante 17 Dec. 1615, deſauth ſon 
ſeale rehearſe, que les Plaintiffs ount intention a marrfe,'@:be- 
ſire pur aver Licence à ceo faire, en l Eſxliſe de gt. Martim en 

Campis, idea il done al eur Licente a marrier, ſans Bannes: per 

le Utcar,. vel Curate del dit Cfxlile, - apꝛes caution done come en 

ceo caſe eſt uſual, ceo deſſre ove'conſent de Parents ou Gover- 
noꝛs, Ita quod ne flit- aſcun Mꝛe contract, Confanguiniry, vel 

Afﬀinity, impedient ceo, neque aſcuntuite-en aſtum Court. concere 
nant aſcun Marriage, du Contrart ove auter ; & tea deſtte en le 
dit Elgliſe, enter les hourcs de 8 & 12 en le matyne, abique ta- 
men pꝛejudice al Yiniſter del Pariſh, ou ie dit Johan vive, p2o- 
viſoe que d le dit parties appeare deſtre del melior condition, 
quam appeare en le ſuggeſtion per le addition de lour noſmes, 
vel aſcun fraude, ou que les ſuggeſtions tontam en le Licence fue. 
ront falſe, donque le dit — * volde, & de null * 
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& ils averre, que tiel Licences fueront uſualment grant devant 
le dit Ac, & auri que ils ne fueront de melior condition, quam 
fuit contame en le dit Licence, neque alcun fraude ou faurity en 
te dit Marriage, neque fuit aſcun Jmpediment per reaſon de Con- 
ſanguinity, Aﬀfinity, ou P2econtrac, on auterment, &c. & que 
ils per virtue del dit Licence 20 Dec. 1625. fueront marrie per 
rate en St. Martins in Campis, & que ne fuit'afcun pejudice al 
Hinikfer, ou le dit Johan vive, uu virtue de quel ils cohabite 
come barou & teme, pꝛout eins bene limit, & ils ultra diont, que 
le dit Sir Henry Martyn, William Martyn, & John Holloway ceo 
nent obſtant & intendentes de aver conuſance del dit Statute 
trahont eur en ple devant eur, pꝛetendant, gue le dit Archevel⸗ 
que, nad power a grant Licence per le dit Statute, ſed ceo ap- 
pent al Eveſque dei Dioceſs, & alios auter Eccleſiaſtical Com- 
wiifſforcrs, e coment ils plede & Alledge tout le vit matter en le 
dit Court, & offer a ceo pꝛave, tamen tis refuſe de ceo receive, 
fed pꝛocad de vex eur, & que ces per appeal vient al Audience, 
apꝛes al Delegates, & 1a cto depend indeciſe contra Prohibitionem 
pra dictam, &c. Les Defendants Sir Henry Martyn, & John Hol- 
joway plede, quod non traxerunt ie Plaintiffs in placitum: Wil- 
liam Martyn plede, que cheſcum D2dinary, & official deins lour 
Jurisdiction paient per Eccleſiaſtical Ley ex officio ſang aſcun pꝛe⸗ 
ſentment inquire, & ount conulance de tout Wulteries & Foꝛni⸗ 
cations, & de touts perſons, queur vive ſuſpiciouſment en Adul- 
tery e Foznication, & eur. a cite a reſponde al dit Crimes, vel 
d'acquit eur de ceo, & fils fueront trove culpable pur eur punie 
ſalonque les Eccleſiaſtical Cenſures, & auxi per les Leys Eccle- 
figſttcal, null doit marrie ſang Sannes p2oclatme, niſi ils fueront 
lopalment Licence a ceo faire per D2dinary, ou auter, que ad 
ſuffictent paper a ceo faire, © ſi aſcun fait e contra, le Eccleſt- 
alkical Judge del Jurisdiction, en que les dit Offeuders vive poet 
cite eur dappeare a reſponder, pur que ils marrie ſans Bannes, 
efils ont Licence, „ de enquire, ou ceo foit ſufficient, & ou le 
Parriace fuit fait ſolonque te dit Licence, & que I'Archeveſque de 
Canterbury devant le dit An ponet grant Diſpenſation en tel 
caſe en ſon Pzovince, & cheſcun Eveſque, vet-Commiſſioner en 
tour Jurisdiction, c il dit, que ies Plaintiffs fueront Parochians de 
Cookeham deins le Jurtsdiction del Archdeacon de Berks, & ils 
ne ſueront marrie 19 Dec. 1625. & 25 Jan. 1625. ils cohabite, 
come marit', & feme ſuſpectment null Bannes effeant pubipe la, 
ou-Parriage la ou aſcun certificate que ils fueront Barrie ailoꝛs 
ove Licence, filg ount aſcun, & a offend cauſe, car ils cohabite, 
come baron & feme, prout ei bene licuit, & ideo il pꝛia Conſul- 
tation, Les Plaintiffs bit, gue le dit William Martyn = le dit 
arrtage 
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Marriage en fozme avandit fait de ceo, avait notice, tam per 
Certificate in forma in placito inde predict. mentionat' fact quam 
per legale teſtimonium diverſarum perſonarum ſuper ſacr um ſuum 
in ea parte præſtit cujus prætextu ils vive, & cohabite, come bacon 
e feme, ablque hoc que ils cohabite ſuſpicioſe, come ie dit William 
Martyn alledge, ſur que le dit William Martyn demurre en Ley, 
& ſur le pzimer motion al harre, Jones penſe, que Conſultation 
ſcrroit grant, ſed Richardſon Chief Juſtice, Whitlock & Crooke 
e contra, ap2es fur motion, & argument de Noy Attorney Gene- 
rall, Richardſon alter ſon opinion, & teigne ove Jones, que Con- 
lultation doit eſtre grant, ſed Whitlock & Crooke teigne lout 
mer opinion, ſur que ils agre de demander le opinion de auter 
dges, & ils demande le opinion de Heath Chief Juſtice del 
C. B. Davenport Chief Baron, Denham & Hutton, & ils penſe, 
que Conſultation doit eſtre, ides ſur motion del Attorney Gene- 
. rall, un Conſultation fuit grant, Ita quod non agatur de poteſtate 
L Archiepiſcopi, conternant Licence per [eſtatute de 25 H. 8. nift 
cauſa devant pꝛimer jour del Trinity Terme, ſar conference avan- 
dit, ceux points fucront reſolve; pzimes le conuſance de tout 

Fozaications & Adulteries, & pur ſuſpitious vivent en Adpilterie 
appent al Ecceſiaſtical Court. 2. Que ſi aſcun Mattie ſans [20+ 
clamation de Bannes, vel Licence, que diſpence ove ceo, ils 
ſont citable pur ceo al Ecclefiaſtical Court, & null Pꝛohibition 
4 giſt, 3. St aſcun Licences per le D2dinary del? Diocels ou 
15 Commiſſioners ou Dfficialls en lour Jurisdictions, & le Arche- 
veſque en ſon Pꝛovince devant beſtatute de 25 H. 8. fueront 

grant a Parrie ſans Bannes, le conuſance del ſufficiency det 

q Licence, & le fozme, & frame de Dilpenſation, & ou les Con- 
| ditions & Pꝛoviſoes del' Licence, & ou ſufficient notice del' ceo 
| fuit done, ounemy, ſont examinable ſolment en le Eccleſiaſtical 
Court, & coment le Licence fuit fnfficient, & les pꝛoviſoes bien 
| obſerve, & notice del' ceo, & ceo ſoit refuſe en Eccleſiaſtical Court, 
| null Pꝛohibition giſt, ſed le remedy del party grieve eſt per voy 
N d'appeal, & nemy auterment. 4. Coment authozity ſoit done 
' per Act de Parliament al Archeveſque de grant Licence vel de 
novo vel en confirmation de fon Authozity, tamen le fozme del” 
; Dilpenſation & les obſervations del' Pꝛoviſoes, æ Conditions 
| del' ceo, &4 ou ſuffictent notice fuit done, ou nemy ſont examinable 
N en le Eccleſiaſtical Court, & fi en ceſt caſe ils adjudge irregular: 
| ment, en ! Eccleſiaſtical Court, null Pꝛohibition git, ſed le re- 
medy eſt ſolment per voy de appeal, mes fi vient en queſtion en 


2 Eccleſiaſtical Court, ou les parolls d Ad de 25 H. 8. done ſuffict- 
0 ent poyer al Archevelque de grant Licence, la i Court Eccleſi- 
ö aſtical adjudge contra le poyer, Pꝛohibition giſt, æ nemp au- 
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terment, mes fils allowe del Licence en point de poyer, & fol- 
ment inſiſt ſur le taune, a notice & auter circumftances, la fin Mꝛo⸗ 
hibition ne giſt, car coment le poyer a grant Licence ſoit done per 
un Act de Parliament, que eſt tempozal, tamen un Licence re- 
maine un Eccleſiaſtical choſe, le examination de tout choſes ſavant 
le poper remaine al Eccleſiaſtical Court, come devant if fuit, & 
ceo fuit le ground de conlultation en le caſe en queſtion, que ceo 
ſerra grant a pꝛoceder en tout dihors, ſavant pur Veramination 
del poper del archeveſque a ceo granter per 25 H. 8. Nota aurt 
le Prohibition neft bon, car coment bon Licence fuit grant al 
Plaintiffs, tamen fi Judge Eccleſiaſtical nud notice del ceo, le 
p20cXding en le Eccleſiaſtical Court eſt toyal, 4 coment notice it 
alledge en le Replication, tamen ceo neſt bon, car neſt averre en 
facto, que il avoit doner notice, ſed lolment licet le Judge ſuffi- 
cient” habuit Notitiam, tam per Certificat en placito (ou null eſt 
devant alledge ) quam per teſtimonium legale, que eſt untertain 
E nient bon, & neſt alledge, que le notice futt devant le ſuite, ſed 
poet eſtre pendente placito, auri le notice eſt en le inducement al 
traverſe, & donque neſt iſſuable, auxi l iſſue eff ſur le ſuſpicions co- 
habitation, que eſt crimen Eccleſiaſtical & a ceo tout agree, & tout 
præter Crooke, & Whitlock agre@, que le pzoceving ex Officio 
fans ꝑꝛeſenument tuit bon, 
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Colledge de Phyſicians verſus Butler. 


E pꝛeũdent del' Colledge x Comminalty del facul- 
ty de Phyſick London pot Dett vers un George But- 
ler, le hꝛiet᷑ uit quod reddat Domino Regi, & preſi- 
dent Collegii ac Cominal' facultat Medicor London 
qui tam pro Domino Rege quam pro ſeipſo ſequitur 

60 J. quas eis. debet, & le Declaration fuft en noſme dei dit -p2e- 

ſident per le dit noſme qui tam pro Domino Rege quam pro ſe- 

ipſo ſequitur, &c. que conteine le Charter de Henry 8. fait anno 
regni ſui 10. & confirme per act de Parliament Anno Regni ſui 

14. come eſt containe en l eſtatute de 14 H. 9. & que le dit De⸗ 

fendant minime ponderans le dit Statute, vel le penalty de ceo, 

exerciſe le facultie de Phyſick en London, licet il ne fuit admiſſe 

a ceo faire, per le Pꝛeſident, 4 le Colledge, vel comminalty de fa- 

cultie de Phyſicke London per le ſpace de 12 moys devant le dit 

Action poꝛt, per quod actio accrevit eidem Domino Regi & dicto 

Preſidenti qui tam pro dicto Domino Rege quam pro ſeipſo ſequi- 

tur, &c. ad exigend & habend del dit Defendant pro dicto Domi- 

no Rege & eodem Preſident & Colleg prædict. 60 l. videlicet, 

5 J. per quolibet menſe prædict. 12 menſium predict. tamen defen- 

dens pr ædicto Domino Regi, & Preſidenti non reddidit. Unde 

le dit Pꝛeſident dit, que il fuit damniſie ad valenc 100 1. Le De- 
kendant plede le Statute de 34 H. 8. per que liberty eſt done al 
cheſcun ſubject le Roy que ad Science & Experience def” nature de 

Herbes, Rotes, & Ewes, vel operation eorum, per ſpeculation 

ou pzactice, al exerciſe, applie, « miniſter al aſcun erternal Ulcer, 

Tiound, Apoſtumation, outward Tumoꝛ, ſive morbo aliquoalio 

aſcun Verbe, Dyntment, Bath, Pulteſſe, vel Emplater, ſo- 

lonque ! Experience, æ Science del dit morb vel malad' eifdem con- 

ſimil, vel potion pro calculo Straigury vel Febr' ſans aſcun im: 

pediment, aſcun Statute, ou auter choſe al contrary. Et dit; 
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que il uit iubjec, & ayant Experience æ Science per Speculation 
Practice, en ie nature de e. bes, Rwtes, E-Cwes applie e 
miniſter al divers Subjects le Roy, Þerbes, Oyntment, Bath, 
Pulteſs, Emplaſter, & potion al Ulcers, Bozbs, BYaladtes, 
ie e agu,  talibus alits morbis illis conſimilibus pro- 
ut ei bene licuit, & al reſidue plede non culpable, le Plaintiff re- 
plie al pzimer : plea 4 plede Fedatuee de x Marie, per que le dit 
Charter, & le dit Act de 14 H. 8. fuit conſtrme en toto, ſur que 
le Defendant demurre, e montre pur caufe de demurrer, que le 
Replication fuit departure del' Declaration, & ſur argument en 
C. B. Judgment fut done per oplnton del” tout les Juſtices pro 
querente, & ſur ceo Exroz pozt en Banke le Roy: 2 Erro2s tue- 
ront aſſigne, {ut fuit departure. 2. Pur ceo, que le bꝛiet fuit 
en noſine le Roy, & le Pꝛeſident, & le Declaration fuit en le 
nofine del Informer aurt, & apes atgument al barre, per le 
Councell d'ambideur parties, les Judges deifver lour opinion, 
ie Chief Juſtice colmntnce,: e ddngue Jones Whitlock & Crooke, 
& ils tout, que Judgment doit eure affirme, pztmes ils agre, 
que le bzief & Declaration fueront bon, 4 tonient aſcun Pꝛeſi⸗ 
vents ſont, que ſur Pœnal Ley le baief fuit a reſponde al In- 
fozmer qui tam pro ſeipſo quam pro Domino Rege ſequitur, tamen 
ils penſe, que le pluis pꝛopet, e melior voy de bꝛiet᷑ fuit, a reſpon- 
der al Roy, & le Intoꝛmer, car le Dett uit done al eux per moie. 
ties, ideo neſt ty pꝛoper pur demande tout pur le Jnfozmer, & 
tamen pur le Roy & Infozmer d*aver. Judgment ſeveral pur moie- 
ties, & accozdant Partridge & Crokers Caſe eſt en le Coment'; 
mes quant il eſt per Jnfozmation, la il ſerra, que Jnfozmer in- 
fozme pur le Rop, c luy meſine, Auter exception pꝛiſt al bꝛiet, pur 
teo que il eſt en ie noſme del Pꝛeũdent, æ nemy del' Colledge 
aur, 4 auri il kuit contrary en ie fine del! Declaration, il eff 
dit unde actio accrevit al prædicti Roy, & Preſident, pur aver 601. 
del Defendant, pur le Roy le moyety, & pur le Preſident & Col- 
ledge lauter moyety, ſed il fuit adjudge, per le Court, que nt- 
ent obſtant, il fuit bon; car pꝛimes coment le incoꝛpoꝛzation fuit 
per noſme de Pꝛeſident & Colledge, tamen le ſuite eſt per le 
Charter done al Pꝛeũdent, & poet eſtre un Coꝛpoꝛation per un 
noſine,+ a purchaſer terre auterment, tamen ſuera per auter nol⸗ 
me, 11 E. 1. un Cozpozatton fuit per noſme de Maſter,Ciardynes 
freres, & ſoers de Rouncevill, & per le dit Patent dit que ſuer 
per noline de Paſter & Wardynes de Rouncevill. 2, Coment 
que l Action eſt done per voy de ſuite al Pꝛeſident ſole, tamen le 
Recovery & argent recover ſerra al Pꝛelident æ Colledge, ideo 
le concluſisn pur aver l argent al Pꝛeũdent Colledge fuit aſſets 
ban. Le 3d. point fuit reſolve, que le ple en barre ne fuit bon, 
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car le liberty done eſt diſjunctive pur outward medicine de uſer 
Emplaiſter, Dyntment, Bathes, &c. & pur 3 Diſeaſes, (ſcilicer) 
le Stone, Strangury & Agues ſolment, uncoze ils jumble tout 
enſemble, que il miniſter les Dyntments, & pottons al touts les 
dit Haladies, que ne poet effre, car ne poet miniſter potion, niſi 
al dit 3 Diſeaſes ſolment & null auter. 4 il fuit reſolve, que ne 
fuit aſcun departure, ſed le Replication tuit nt e enſuant 
al Declaration; Sed pur le maine matter, ils ne dthont riens, ſci- 
licet, ou le Statute de 1 Marie tolle le force del' Statute de 34 
H. 8. car ils done le J fur le barre, que ceo fuit male, 
mes Crooke ſolnient a ceſt point, & ſemble aluy, que l eſta⸗ 
tute de 34 H. 8. neſt repeale ou avoide per 1 Marie. 


Walker verſus Lambe. | 
W lliam Walker poꝛt Action ſir le caſe vers John Lambe 
mitſary 


Chivaler pur diſturber luy pur ererctſe le Office de Com. 

| del Eveſque de Lincoln, ꝙ official al Archdeacon de Lei- 
ceſter deins le Countie de Leiceſter, æ ſur non culpable plede 
un ſpecial verdict fult trove, te caſe ſur ſpetlal verdic fuit tiel, 
'Eveſque de Lincoln grant Office del' Commiſſary en le Coun- 
tie de Leiceſter, al Doctor Chippingdale put vie, que fuit confirme 
per le Deane & Chapter, auti le Archdeacon de Leiceſter grant a 
it1y!'Office de offictail, dems le dit Countie pur vie, que fuit con. 
firme I'Eveſque Deane & Chapter, 'apzes ſcilicet, 1609. le 
Suctefm Epelque grant te dit Office de Commiſſarie al dit Chip- 
ingdale, & um Edward Clearke put [our vies en poſſeſſion, que 
t confirme pe rie Deane & Chapter, g'aurile Succeſſoꝛ Archs 
deacon Anno Domini 1611. grant i'Dffice de officiall avantdit al 
dit Chippingdalc & Clearke en poſſeſſion pur tour vies, que fuit 
cotifirme per 1'Eveſque, & per le Deane & Chapter, apes le Suc- 
ceffo2 Eveſque-grant le dit Office de Commmiſſary al Sir John 
Lambe, & al dit Clearke pur lour vies eit poſſeſſion, & auri le dit 
Archdeacon grant Office doffictal al eur pur louc vies en poſ- 
ſeſſton, ambideur les grants fueront confirme ſufftcientment. 
Anno Domini 1627. dit Chippindale mozuft, àyant accept del dit 
grant fait al luy, & Clearke, ſed il ne fiſt aſttin ſurrender, apꝛes 
i Eveſque de Lincoln que oꝛe eff, grant ie dit Office de Commil- 
ſary al Plaintiff pur ſon vie, & Pilkington Archdeacon grant 
Office de officiall al dit Plaintiff, ambideux grants faer on. 
firme, le Jury trove, que les dit Offices'tis ft grant ni al 
un, tanque les dit ſeveral grants faft al Chippingdale & Clearke, 
8 auxi q il fent lay home, & un Batcheloz del Civil Ley & 
Eannoir Ley, & fe Detendant Lambe EA ay del dit . 
. c alleſſe 
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c aſſeſſe damages, & ſi pro quer, &e. & ſi pur Oefcndant &c. 
Ceſt caſe fuit argue al barre del ambideux parttes, 4 en ceſt 
Terme les Juſtices ſertatim bztefment deliver lour opinion con- 
currant en un, en les deux points, queur fucront move per le 
Councell al barre, come les doubt del caſe. Pꝛimes fls teig⸗ 
nont, gue le grant de Commiſſarie & official al Walker fuit 
bon, nient obſtant que fuit un Layhome, & nient Doctoꝛ del Lep 
ſed ſolment Batcheloꝛ del Ley, car ils dihont que les Juriſdici⸗ 
on dun Eveſque, & del Archdeacon eff derive del Cozone, per 
uſage 4 p2eſcription & ceo en luy meſme quatenus il eſt coherſive 
a puniſh crimes, vel a terminer cauſes de Matrimony æ probate 
de Teftaments,# adminiſtrꝰ eſteant civil caules ſont derive del Co. 
zone, æ nemy incident de Mero jure al Eveſque, & ceo appiert 
per Henſloes Cale pars 9. Cawdreys Caſe pars 5. 1 E. 6. cap. 2. 


eſtatute de 25 H. 8. cap. & divers auters authozities, & le 


Statute de 37 H. 8. cap, 17. eſt a ceo purpoſe, & eſt un-Decla- 
ration dei Ley devant, que Ley homes, & homes marie poet effre 
Scrihes, Chancellozs & Regifters,, & —.— que il dit que 
ſerra Dorto? del Ley, ceo neſt xclylipe aſcun auter. 

Hill. 35 Eliz. en B. fe Roy enter Pratt & Starke il fuit iſſint te- 
ſolve; t adi ge. 2. Le ſecond queſtion fuit, ou l eſtatutes de 
x Eliz. & 13 Eliz. æxtendont al Offices de Commiſſaries & 
Offictals,x iis agtæont, que les dits Statutes ęxtende al ambideut, 
quz Evefque ou Archdeacon ne poyet grant ifſarie ouDift- 
ciul, niſi al un pcrſon tantum, neque en Reverſion, niſi fuit uſe 
devant de tempore in tempus, iſſint a faire, car ceur Offices ſout 
Hereditaments, & belonging al Eyeſque & Archbe 
ſont de p2ofit, aut al eur meſine vel al gn ver à que ils (etront 
grant, tdeo ſont reſtraine per Leſtatute, auterment que de neceſ- 
ſity, ils ſont reguiſite, & null difference perenter.ceſt caſe, e le 
caſe de Eveſque de Sarum, Cooke pars 10. & entant, que le grant 
al Lambe & Clearke, eſt a deux, & ou fl fuit uſualment graut al 
un, & eit en reverſlon, cat le grant a Chippingdale ne cuit ale, 
tdeo fon Patent neft bon vers Succeſſoꝛ, per que Ji:dgmeut fuit 
done pro querente, ſi null auter cauſe ſoit monſtre al Lundy efſt- 
ant, al ceſt jour ne riens pluis fuit dit, (eo Jungment dane abſo- 
lutement pro querente. | 


Bullens Caſe, RN % 1 


A Ctiot hir le caſe pozt vers baron & feme ſir trover  conyer- 
A ſion de certain biens, ſcilicer, Apparel, & auters choles,..« 
de Declaration ſuppoſe que le baron & feme convert les biens al 
Comod:ym ſuum proptium, & berdig pro querente, en atteſt, de 

| Judgment, 


„ K ils 


In Banco Regis. 
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Judgment fuit move per Germyn, que le Declaration neſt ban, 
car le joynt converſion de biens, per baton & feme durant le Co- 
vertureſeri a dit ie Converſſon dei baron e a ſon uſe, idea Judg⸗ 
ment done quod querens nihil capiat per breve. 


Egerton verſus Egerton en Cancellaria. 


E ie caſe en Chancery enter Sir Rowland Egerton & Randall 
Egerton, un point en Ley fit refexre al Davenport Chief 
Baron, Hutton & Jones, Whitlock & Crooke, que fuut tiet, Sir 
Rowland Egerton enter en un Statute al Sir John Egerton fon 
pier, que fuit defeaſanced ſur Condition, ſi Rowland Egerton ob- 
ſerve, fulfill & accompliſh le darren volunt, & Teſtament del' dit 
Sir John Egerton & payera & content touts Bequeſtts & Legacies 
ſolonqʒ Fintent & voyer meaning det dit Teſtament, & darxen volunt 
Sir John eſteant ſeiſie del terres en Capite en les Counties de Cheſter 
& Stafford, deviſe ceo per ſon darren volunt al Edward Egerton 
en f&, & dane divers Legacies, & fiſt Dame Egerton ſon Execu- 
trix, æ mozuſt, apzes ſon mozt Rowlanu Egerton enter en le 
tierce parte del terre, E le queſtion tuit au le Statute fit 5 
Davenport, Hutton & Crooke fueront d oninion, que ne fuit fo2- 
keit, ſed Jones & Whitlock e contra, & ils feſont general Certift- 


cate, que per le opinion de majoꝛ parte, il ne tuit toꝛteit, & iſſint 
il fuſt decree. 


M m Termino 
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Notes taken at a Juſtice Seate for the Forreſt 
of Vyndſor in the County of Berks, 
holden the 24. day of September, 1632, 
at }/yndſor. 


Earl of Holland Juſtice in Eyre. Lord Richardſon Chief Juſtice of 
Kings-Bench, and Baron Denham did aſſiſt him by vertue of the 
Kings Letters to them. Mr. Noy Attorney General, attended for 
the King as his Councell. 


Uery Fo2reſter when he is firff called, ought upon his 
knees to deliver his Hoꝛne to the Chief Juſtice in Eyre, 
which is then delivered to the Marſhal, they pay a 
fine of 6 s. 8 d. betoꝛe they are re-defivered. 
| Likewiſe every Wodward, when he is firſt called, 
ought to pꝛeſent his Þatchet to my Loꝛd. 


Sir Charles Howards Caſe. 


Ir Charles Howard being called as riding Foreſter, Uerverer; 
and Wodward, to divers UWiwds, Mr. Noy Attozney Gene- 
rall ſaid, he had ſten divers preſidents, where divers Offices be⸗ 
ing in one hand, many of them have ben lelzed, and the reaſon 
given, Quia plurima officia habet, quæ intendere non poteſt. Mr. 
Attorney ſaid, if the King have a Cd of his own dcmetne, 
within the Foꝛreſt, and make a Leale foꝛ years of it, the L eſſa 
ought to pꝛovide a Uodward, and if he do not appear, the Tod 
ſhall be ſeized and the Office. 

Jt a common perſon have a UWimwb, and uſed to have a Wimd- 
ward, ik he do not appear, the TUmd is to be ſeized, and if he 
do not Replevy it within a year, then remanet in manibus Domini 
Regis 1mperpetuum 3 and upon his Replevyn he is to be Fiued fo2 
not having a Wodward., 

It the King grant a Parke within his Foreſt, yet it is to be 
ſffozed with Game, and the Wiwds are to be pꝛeſerved, and the 
Pale td be kept, ſo that there be no Inn leaps. 

Lord Richardſon and Mr. Attorney, That Cerdero2s and Re- 
gardo2s may be appointed by the Chief Juſtice in Eyre pro dieta. 
Hundred 
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Hundred of Wargrave. 


De Hundred of Wargrave being called todo ſervice at the 

Juſtice-Seat, pꝛetended that they cught not to do any Ser: 

vice, but ſaid they were out of the regard of the Fozreſt, but 

infra metas Forreſtz, and ſaid they had a ſpecial Charter to be 

quit of purveyanc in reſpea of the burden of the Kings Dere 
that lay upon them. TI 5 

Mr. Attorney. It the King find a Man within bis Fozreg, 
and in his poCefſion, he cannot dilcharge himſelf but by Claim, 
unleſs he can ſhew an allowance of a Claim fo? it in a fozmer 
Eyre, and if he put in a Claim now, he muſt ſerve till he hear 
what the Kings Councell can ſay to his Claim, and till his Claim 
be allowed him; fo2 elſe every Pans mouth by the lame reaſon 
might be open to ſay, that he was out ot the regard of the Fog 
reſt, and ſo there ſhould be no ſervice done. And it was never 
beard that there was any diſpute without a Recozd firſt in Court 
as a Claim; and no allowance in any Court will put the King 
out of his poſſeſſion, but only th Eyre, but an allowance there 
bindeth the King, the Subjec being in poſſeſfion till he be remo- 
ded by another Judgment. But fo2 the Kings-Bench Court, it 
hath no Jutigdiction in Fozreft Cauſes, and therefoze an allow- 
ance there, of Liberties within the Fozeſt, will not put the King 
out of poſſefſion 21 H. 7. 30. upon an Indicment to2 killing a 
Hart, which was pꝛoclatmed, Fineux ſaid the partie might plead 
to the Jurisdiction of the Court, becauſe that belonged to the Ju- 
ſtices of the Fozreſt to determin. 

And actozdingly, the Bayliff of the Hundzed was oꝛdered to 
make a Retome of the Fræ⸗holders of Wargrave, ſaving their 
pꝛiviledges, if after it ſhould appear; 

Mr. Attorney, I a Yan be pꝛeſented fo? any offerice as UUaſt 
&c. and put in a claim to be quit of Maſt, &c. he ſhall be ſinen 
fo2 the pꝛeſent, and when the Claim is allowed that diſchargeth 


the Fine. a 
Sir Richard Harriſon && Sir Charles Howards Caſe. 


Ir Richard Harriſon and Sir Charles Howard being Uerderers 
fo? delivering in their Rolls in Paper, where they ought to 
be ingroſſed in Parchment fozmally, were either of them fined xx l. 
Ik a Mod be ſeized fo2 want of a CUoodward, the Ciatm of 
the owner cannot be received fo2 any thing in that Wood, till he 
hath Replcvved his TUood, 


S m 2 Lord 
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Lord Lovelaces Caſe. 


A Seiſure being awarded againſt my Lord Lovelace his CUogd, 
FN to2 a Fine ef 13 8. 4 d. the ſeilure was ſtayed, and his 
Claim fo? pꝛiviledges as to fell without Licence oz Giew re- 
ceived. 95 

Upon delivery of the Swaynemoote Roll, being ſealed but 
with ane ſeal, Mr, A ſaid, if one of the Officers of the 
Forreſt put one ſeal to the Rolls by affent of all the Uerderers, 
Regarders, and other Officers, it is as good as if every one had 
put his feveral ſeal, as in caſe divers men enter into an Obltga- 
tion, and they all conſent, and ſet but one ſeal to it, it is a good 
Obligation of them all. 

Mr, Attorney, The Regard is directed by the Articles ſent 
with the dit, both what they ſhall pzeſent, and in what man- 
ner, and if they make inſufficient pzeſentments,they are fincable. 


Whitlocks Caſe. 


" Ton a pzeſentment agatnft John Whitlock fo2 TUood felled 
by my Lord Treaſurers Warrant ; Mr. Attorney ſaid, it 
was only a good direction fo2 them to ſ@k a legal way, that is, 
to have a Wait of Ad quod dampnum, fo two Timber tres ; 
fo2 by the Law of the Fozreſt, if it be fa Fire-wood, and other 
neccifary Bootes, a Yan map fell hy the view of the Fozrefters, 
92 Gerderers, but fo2 fetling any thing to ſelf, ft cannot be but 
by Watt of Ad quod dampnum: And in this caſe Mr. Attorney 
caufed an Indiament to be made of the offence ſingly by it ſelf, 
and to be found by the Gzand Jury, and then the partie ſhould 
plead what he thought good fo2 his advantage ; and after the Jn- 
dicment was ound, Mr. Attorney ſa, that the pzoceſs in Eyre 
is, de hora in horam; and ſo deſired that the party might plead 
pꝛeſentip, who confeſſed the Jndfament, and was fined 5 1. 

This pzeſentment of all the Officers of the Foꝛreſt was ſuffici⸗ 
ent evidence that luch wood and timber was felled, and there was 
no other evidehce given. 

If the King grant away part of his demeſne Land cum om- 
nibus boſtis 1bidem creſcen' upon a valuable confideration, the 
Kings intent was, not to di eſt this, but only to paſs the 
Intereſt in the Timber as well as in the Soffe ; but the Tim- 
ber muſt remain as in a Fozreſt, and therefoze cannot be felled 
by virtue of this grant, but the Patentee if he will fell any of 
it, muſt take the ſame way as other men do in like Caſes. 

I 
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It a man make an Aſſart either by ſtubbing up wood and plow: 
ing it, oꝛ by plowing up meadow 92 —7 the party ſhall not 
only be fined, but the value of the Coꝛne that hath been ſowen 
there is to be enguſred, and the King to be anſwered the ſaid 
value.. 

Upon pꝛeſentment againſt divers fo2 felling of wood; the 
ſhewed Marrants which were made of courſe by the Steward bf 
the Caſtle, under Seal of mp Loꝛd of Holland, ag Conftable of 
the Caftle of Wyndſor, without his pzivity, which were altoge» 
ther diſallowed ; and alſo agreed, that mo Lo of Holland county 
grant no Licence to fell (ood as Conſtabte of the Catkle, but 
only as Juftice in Eyre, oblet ing requiſite cirtumſtances. 

It was agreed in Waltham Forreſt, that the Juſtite in Eyre 
cannot grant Licence to fell any Timber,” unleſs it be Sedente 
Curia, 02 elſe after a Wit of ad quod dampnum. 

Divers pꝛeſentments were agaimſt Cottages erected in the 
Forreſt foꝛ pooz people upon the walle, by the aſſent of the Pa⸗ 
riſhtoners, wherein it was clearly: agreed, that the Statute 
which giveth power to erect Cottages in the waſte fo2 poo? peo- 
ple, — — extend to waſte within Foxreſts, and thereloꝛe they 
were ned. | | 


Sir Charles Howards Cale. 


[]JP*1 a preſentment againft Sit Charles Howard, f; felling 

divers Timber trees, he ſhewed the Kings warrant to him 
fn general words, (viz.) That whereas Bygſhet Rayles were in 
decay, that he ſhould cauſe as'much Timber to be felled as con- 
venient, for the repaire thereof 5 my Lord Richardſon ſaid, this 
was no legal Warrant, but the decay ought firft to have been 
viewed, and an efffmate made of how much would have been 
ncedful fo2 the repaire, and upon that eſtimate the Warrant 
ought to have gone, &c. | 


Taylors Caſe. 


1 jon a preſentment againſt John Taylor, fo intloſing a Com- 

mon Lane, he was fined 10 8. and to lay out the Lane; And 
Mr. Attorney ſaſd, the way fo? the Kings Hunting ought tobe as 
free, as the Þigh-way is ko Mens travelling, and free from all 
ſtoppag e &c. 


Lord 


—_— 
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Lord Lovndlaces Caſe. 


* Lozd Lovelace his claim was there read, by which de 
claimed to2 him and his Tenants of the Bannoz of Hurley 
and Eaſt Hamſted, Quiet eſſe de Sectis ad Swanymote & quod 
boſci ſui liberi eſſent a & domuum regalium edificati- 
one, & Caſtellis muniend & quod ipſe, & tenentes ſui capiant 
boſcos ſuos ſine viſu Forreſtariorum, & quiet' eſſe de omnibus 
purpreſturis & de Canum expeditatione ac habere viſum franc 
pleg. cum finibus pro Licentia concordandi, & bona felonum; fugi- 
tivorum, & wayfes & ſtrayes ac Amerciamenta in omnibus Curiis 
de tenentibus tam Forreſt, & liberam Warre nam in Hurley. Hig 
Title foz Hurley and Eaſt Hampſteed was from the Pziozp of 
Hurley, being a Cell of Weſtminſter, and ſheweth how they came 
to the Crowne by Diſſolution, and a Gꝛant from the Crowne to 
Chamberlain, with woꝛds of tot tanta tal libertat privileg & fran- 
ches quot quanta & qual Prior, &c. and by me ſne Conveyanccs 
dꝛaws down the Title to himſelf. 

Mr. Attorney. The claim to be quit from Swainmotes, & a 
Navigio of thole of the like nature, ace in the nature of puryey- 
ance, and were all reſumed by the Statute of 27 H. 8. Cap. 24. 
and are not revived by general wozds of tot tanta alia, &c. fo; 
general woꝛds will never revive ſuch liberties as are reſumed by 
Act of Parliament, in the hands of him to whom the wozds re- 
fer, elpecially where there are other liberties, upon the which, 
the wozds may have an operation to a common intent; foz this 
he cited my Loꝛd Darcies Caſe, a pzivate Repoꝛt. 

Foz his Claim to fell his Woods without view of the Foz- 
reſters, and that by pzeſcription, is not good, and that by the 
Statute of Charta de Forreſta : cap. 4. is a pardon fo Maſtg 
and Aſſarts, &c. done befoze, but an expꝛeſs clauſe qui de certo 
vaſtum purpreſturam vel aſſartum fine Licentia noſtra in illis fece- 
rint de vaſtis purpreſturis & aſſartis nobis reſpondeant; And con- 
ſuetudines & aſſiſæ Forreſt, is liberatio autem Houſebote & Hay- 
bote fiat prout boſcus pati poteſt in ſtatu quo eſt, & non ad exi- 
gentiam petentis, nec poteſt quis aliquid dare nec vendere de 
Boſto ſine Warranto Domini Regis, which laſt clauſe is in the 
Negative, and no pꝛeſcription can be againſt theſe two Laws; 
and though there is a late opinion Co. ſur Litt. 115. a. b. that a pze- 
ſcription to fell and ſell wood, without view is good, yet it is 
clear, that ft is not, and ſo it was reſolved 16 E. 2. Rot. 53. in 
the Earl of Arundells Caſe, and my Lord Richardſon denyed that 
difference, taken by my Lord Coke in Com on Litt. fol. 115. ag 


between 


In Itinere Wyndſor. 


271 


between Negative Statutes declaratozie of the Common-Law, 
and Negative Statutes introductoꝛy of a new Law, and he held 
againſt my Lord Cooke, that in neither of the Caſes a p2eſcrips 
tion can be againſt a Negative Statute, which Mr. Attorney af: 
lo affirmed, and therefoze held it very ſtrong, that a pꝛeſcription 
could not be to fell and ſell Wood without view of Fozrefters, 
without it were with the help of an Allowance : And then we 
muſk intend that thete was a Charter, upon which the firft al- 
lowance was made, becauſe the woꝛds ars expꝛeſiy Negative, nec 
poteſt aliquis aliquid dare vel vendere fine Licentia Domini Regi 

But he laid peradventure fo2 Houſebote and Haybote a p2e- 
ſcription may be good, becauſe they of neceſſity muſt be had, and 
at all times it is not ſo convenient to ſeek out the Fozreffers oz 
Uerderers, &c. and there is no ſuch Negative woꝛds as to thoſe. 

Then koꝛ the claim toꝛ Extra Regards, he ſaith, that by the 
Statute of 1 E. 3. cap. 1. the perambulations of the Fozreſts 
made in the time of E. 1. were eſtabliſhed, and then no pꝛeſcrip⸗ 
tion ſince that time. 

Then fo2 claim quiet eſſe de aſſartis, fs but only fo2 aſſarts 
— done, no libertie to make new, is plan by Charta de For- 
reſt” cap. 4. 

Then claim quier' eſſe de regardis is only a diſcharge, that the 
neiv Regarders hall not view offences then done, in the time of the 
old Regarders, and by them not pꝛeſented. 

Then koꝛ the claim to be pꝛiviledged from Lawing their Dogs, 
that was a mere perſonal pꝛiviledge in the Pꝛioꝛs as Yuating and 
Hawking, and ſhall not be revived by general woꝛds of tot tanta 
talia, & e. f02 then where the Prior kept it may be one 02 two 
Dogs, nom (perhaps) you will keep 20. nay, every one that 
hath any of the Priors Lands, will keep as many Dogs as he 
pleaſe, and ſo Dogs, and Punters, and Þawkers ſhatl be mul- 
tiplycd. | 

Eben fo2 Fines pro Licentia Concordandi, cannot be but by 
Charter, and there you muſt have erpzeſs and plain wozds to 
carry them, becauſe the King cannot have them but by matter of 
Reco2d. 

— his claim Quod nullus Forreſtarius vicecomes, Sc. intro- 
mittat, he deſires that propter illuſionem Curiz he may be fined, 
fo2 à Claim that none ſhall intromit, if he do not make Title 
himſelf to do Juſtice, is meerly void, as it was reſolved in 
the caſe of Coale-Harbor; fo2 no place can be exempted totally 
from the Kings Laws, and there a Ozant from the King to ex- 
clude his Officers from ſuch a place is void, if the King do nat 


appoint ſume to do Juſtice there. 5 
Then 


PR 
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Then the claim of Free-WWatren is not good, becauſe it wants 
theſe woꝛds ( infra metas Forreſtæ ) and you muſk have the fame 
woꝛds to revive a Liberty, as are needful to create it; allo the 
whole Tiaim fs nought, fo2 here is no Title at all to moſt of 
the p2iviledges ; foz they are bought to Chamberlain from the 
Crowne, with a grant of tot tanta & talia, &. But the cons 
vevance ts my Lord Lovelace fs de maneriis prædictis cum per- 
tin and nothing ſpoken sf the Liberttes, and they being Liberties 
in groſs, which lye in Charter, will not paſs by the woꝛd per- 
tinentiis, Without ſpecial woods of omma privilegia & Franches 
&cc. and ſo he deſired Judgment foꝛ the King, and that it might 
be enquired by the Biniſters of the Foꝛreſt, what UWovd the Lord 
Lovelace had fefled. 

My Lord Richardſon ſaid, the Caurt could not ayjudge the 
claim without fome Plea 02 Demutter on the Kings fide. 

Mr. Attorney. That there never was any Demurter in Eyre, 
neither is the Attoꝛney General to attend the Eyre, but when the 
claim is read, it is read to the Court, and the Allowance oz 
Dikallowance is Quibus Lectis, and never any Demurrers; but 
after the claim read, there is an Entry in the Becoꝛd ( if there 
be an iſſue) that, Qui ſequitur pro Domino Rege petit quod 
—— and he cannot confeſs any len, but may only ſay, 
viſis præmiſſis non dedicit, &c; fo he faith, that in ancient Eyres 
there was one there in the nature of the Kings ſpectal Attozney, 
but nor his Attozney General. 

All was adjudged againſt my Lord Lovelace, but only Quoad 
the Leetes Curia adviſare vult, becauſe it was p2ofitable fo2 the 
Bing, and did ſerve fo2 the Adminiſtration of Juſtice. 

Mr. Attorney. Nu Warren can be claimed by preſcription 
without the help of an Allowance in Eyre. 

Foꝛ Dificers of the Fozreft it is tobe enquited how they have 
uſed their Offices; fo2 if they have bzoken the Truſt repoſeo in 
them, it is the» fozfeiture of their places; as it a Woodward 
hath felled any of the Mood to his pꝛivate uſe, fo? there is a 
racite Condition annexed to ail their Eſtates. 


Chriſtian Smiths Caſe. 


F Uriſtian Smith and others being pꝛeſented fox building Cotta- 

| ges upon the Wafte of the WBannv? of John Geale, ft was 

This agreed agreed, That if the Lozd-of a Bannoz will fiiffer pooz Pen to 
likewiſe in erect Cottages ou Waſte, though he take no Rent foz 
1/41tham them, pet a Fine ſhall be ſet upon them, and the Lowof the Ban- 
Forreff. no ſhall pay it, and after the Cottage built, it the Bannoz — 
cend, 


— — — — 
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cend, oz fs conveyed to another, if he receive any ſmall Rent foz 
continuance of that Cottage, de allo ſhatt pay the fine that hall 
be aſſeſſed, becauſe he upholds ; but in thele pzeſentments here, 
becauſe the Cottages were buflt befoze Geale purchaſed the 
Mannoz, And it was allo found, that he never received any 
Rents fo2 them, Jt was Dzdered that thoſe pooz that were ut 
them ſhould continue there during their Lives, and then they 
ſhoufd be pulled down; | | Sa 
There was a pzeſentment, that divers Cottages to the num⸗ 
ber of 42. were ereued in Brereweod, and inhabited by pom peo 
ple, but no mention by whom they were erected; noz un whole 
Land. Mr. Attorney the Regard ought to be fined fo2 ſuch 


tmperfec pꝛeſentments, and Judgment was given againſt them ail 
Quod proſternantur, 


N Caſe de Loddon: Bridge. 


| T was pꝛeſenten that Loddon-Bridge within the Bannoz of 
; Sonnenghill was in decay, which the King uſed to repair, as 
: Loꝛd of the ſaiv Bannoz, which, oz moſt part thereof, was con- 
c veyed to Mr. Halſtead, Mr. Attorney moved, that Mr. Halſtead 
þ might be indicted fo2 it, and laid in the inditement, that he ought 
; torepatr ft ratione Tenurz . fo the King doing it befoze as Loꝛd 
of the Yannoz, they that have the Bannoz muſt now look to the 
repair. * | NR 
Mr. Halſtead ſhewed, that many others had purchafed part of 
the Lands which are liable oz the repair thereof, and deſired 
that he might have contribution of them, and he would repair it; 
It was anſwered; that the Court might fo2ce the repair upon 
him alone, 02 upon any other in whoſe hands any of the Lands 
appeared to the Court to be, which was chargeable to the repair 
thereof, and they are to ſeck their remedy at Law foz Contributt- 
on from the reſt ; and this Court is not to let the Bꝛidge lie in 
decay, till it be diſputed and determined between them, whether 
they ought to be contributarie oz not. And it was Mr. Newtys 
his Caſe in Waltham Forreſt. foz Bow-Bridge, who was fined The Fine 
100 |. fo2 his neglect, and oꝛdered to repair it, and he imp2tfoned was Orde. 
till he paid the ſaid Fine: And pet there was order in the 1d to go 
. Exchequer fo2 him to have Contribütlon, and Suits allo depen- rdtiſe 
ding there to that purpoſe, but Byidges are things of neceſlity, Bg e 
F and may not expect ends of Duits, but muſt have pꝛeſent re- 


| 

| Mr. Halſtead offered to enter into Bond to repair it by acec- 
3 tain dap ſufficiently, which the _ accepted ot, and 2 
n the 
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the Uerverers to view the repair, And the Court then gave 
him Licence to fell Tymber in his own ground within the Fozreſt 
fo; the repair there 1 


Blagraves Caſe. 


TE was pteſentey that Edward Blagrave had erected a Ferry 

where there was none befoze, fo2 which he was fined 4 1. foz 

by this means the Fozreſt may be abuſed by fealing Deare, and 

carrying them over the water, ſo as ho Bloud-hound can follow, 
I the Officers of the Fozreft will make an untrue Certificate, 

— =_ ſuch Trees may be felled without p2equdice, they are 
able. : 


Streets Cale. 


Ohn Street was fndicted there, becauſe befoze the Juſtice-Seate, 

he having ſpeech with others about it, ſaid, If you complain 

of me for cutting Wood within the Forreſt, I will be revenged 

of you, and make you ſmoak for it; which Jndiament he con. 

fefſed, aid fo2 that offence was fined 100 1. and tommitted till 
he found ſtiteties fo2-his good behaviour. | 


Sir Charles Howards Caſe. 


Ir Charles Howard was likewiſe indicted, becauſe that at the 
Swanymote befoze the Juſtice-Seat, there being ſome ſpeech 

to the Juro2s, to þ2efent divers Trees, &c, felled by him and 
others; the ſaid Sir Charles ſaid, This Buſineſs is carryed againſt 
me with a high hand, but I care not-for it, and when they that 
Proſecute me have done, I will begin, and have the matter heard 
in another place, and that he would ſtick cloſe to them ; which 


- 


Jnviament he confeſſed, and was fined fo2 that offence 100 l. and 
committed, till he ſhould pay the Fine. 3] 5 

Articles in Eyre laſt Article to enquire de hiis qui vindictam 
tecerint 27 Aſſ. pl. 44. Articles in Eyre-of thole that make afraid 
the Kings people by Gzeat Countenance. Statute of Exeter 
calleth it murthering the Truth 5 koꝛ if no Complaint, then no 
Diſcovery, and if no Oiſcovery then no Punifhment. 

Mr. Attorney, faith, if a Dan claim Libertyio2-Franchiſe by 
Charter, if the Kings Councell demand Oyer of ft, and it be 
not ſhewed foꝛth, Judgment tall be entred agarnff him quia non 
oſtendit Chartam, and in the Kings-Bench and Exchequer, if the 
Kings Attozney deſire-Oyer-of it any time in that Conn 

; which 


— 
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which it Is pleaded, if it be not chewed koꝛth he thall have 
Judgment. 8 ; 

Mr. Attorney moved, that the ſeveral Regarders might be ſinen 
quia minus plene preſentaverunt & imperfecte. | | 
-- Upon which, every Regarder ol Battells Baplivewick was 


fined 5 . 


Every Regardet of Fincham-fteads Baplivewick was fined 5 l. 
And every Regarder of Fines Baplivewick was fined 101. 
Notes takenat the ſame Juſtice-Seat of the 

Forreſt of J/yadſor for the County of 
Surrey, the 27 of September, 1632. 


. ² Q 


Nuſans Caſe. 


pay Nuſai was fined fo2 concealing the killing of a Stagg 
by Henry Goffe five pounds, and divers others fined there 
likewiſe fo2 ſuch Concealments. 


Wheatlyes Caſe. 


Ichard Wheatly pꝛeſented to carrying a Gun with intent to 
kill Deare, fo2 which he was fined fifty chilliugs. | 


lohabirants d'Egham. 


TJ vt Inhabitants of Egham, and all the Towns in Surrey with- 
in the Fo2reff, joyned in a claim to cut down their Coppt- 
ces at their pleaſure, and to have Common fo2 all Cattle com- 
monable, and Common of Turbary, and their title was made 

by pꝛeſcription. | | 
Mr. Attorney; That pzeſcription to cut down wood was not 
good, fo? there can be no pzeſcription ſince the Statute of Charta 
de Forreſta, cap. 4. which is, That all Waſts, &c. done after 
that time, without the Kings Licence, ſhould be puniſhable, Nay, 
a pꝛeſcription to fell wood per viſum Forreſtariorum vel Verdario- 
rum is not good, but it muſt be per viſum & allocationem Forre- 
ſtariorum & Verdariorum; fo2 if it be per viſum only; then if 
the Fozreſter oz Uerderer be _ to come, and view ft, * 
. 2 2 e 


1 
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he do not come, vou may cut it down without view ; fox which he 
cited a Caſe in the Dutchy fo2 one Leiceſter. 

Memorandum, Sir Thomas Patmers Caſe, 3 Report 25. null di- 
verſitie ou le bois est deſtre nale per viſum, qu per viſum & allo- 
eationem, cut in umbideur ales fiir remueſt fait & retulal ou le 
party poet pꝛender eur ſans view ou delivery. 2 

Mr. Attomey cited 8 caſe tu he reſalved 6 Jac. that in a Cha a 
Man map pꝛeſcrihe tu cut down wood, becauie they are not within 
the Statute of Charta de Forreſta, out of which they ſtrongly 
infer, that you could not preſcribe fo? it within a Foreſt: 

{hey ought not to have joyned in one clay, it is true, that 
Tenants in ancient demeſne may joyn in a claim foꝛ a Common, 
02 the like, becauſe the King cannot claim foꝛ them, but other 
Her, if Copyholders, they muſt only jopn that are Tenauts ta 
one Lo2d, and the Lozd muſt p2eſcribe to2 him and his Tenants, 
but the Loꝛd of a Pannoꝛ cannot pzelcribe fox any of his Free- 
holders, but every of them muſt put in ſeveral claims; fo2 the 
reaſon why the Lo2d may pꝛeſcribe fo his Coppholders is, be- 
cauſe the Free-hold in Law of their Land, is in the Lozd; net- 
ther can Inhabitants pꝛelcribe by that name foꝛ Common, o2 any 
other p2ofit appꝛender, as Gatewards Caſe Co. 6. fol. 60. but in 
an Ealement, as a Church-way, &c. they may, 

Mr. Attorney deſited Judgment, and that all the Towns may 
be fines pro falſo clamore, but there can be but one fine ſet where 
there is but one claim; but it may be levyed upon any ot the 
Cotenſhips, and then they ſhall have contribution; Judgment 
— 2 rate given againft them, and they pro falſo clamore 

med Il. | 
There being ſome ſpeech of Heath, that was ſet on Fire by per- 
ſons unknown, Mr. Attorney fatd, that in King Henry the Se⸗ 
conds time, the Inhabitants of this part of the Foreſt in Surrey 
were fined an 100 Yarkes fa hurning of Heath, fig it ſpotleth 
the layer of the Deare, and diſturbeth them. 


Mathewes Caſe. 


AJ Tin Mathew being peeſented fo2 continuing a Cottage 
on half a wood of the Rings Mat, cheweth fozth 
Licence of the Earl of Nottingham late Chief Juftice in Eyre, 
la; the incloſure and erecnion, to which Mr. Attorney ſaid, that 
that might etcuſe the firſt Treſpaſs, but the Chief Jufffce now 
may re-feize it, and lett it to any other that will give moze ta 
the party that now hath it, and ſo there is a fine of 5 s. ſett, and 
the Land arsented at 2 8. per annum. i 
r. 
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Mr. Attorney ſaid, if the Juſtice in Eyre will grant Licence to 
ered a Cottage, oꝛ make an re, and arrent it in perpetuum 
at a certain Rent, yet if this be not done ſitting the Court, it 
1 domn again; audit luch a Ltteuce and atrentatian 
be Sedente Curia, it is LL 


Browns Caſe. ne 


Ua peſentment ageinf Thomas Browne f@2 ereiting a Brick- 
wall, and thereby ſttaitning the high wan, Mr. Attorney.ſath, 
that tt could not be arxrented, umleſs there was an inquitte Per 
buniſiros Forreſt ſi fit competens paſſagium 3. fo2 if it be not, 
it is a nuſance in which the Subject is lo far intereſſed, that the 
King cannot dfſpence with itt. n 

Mr. Atrorney ſaty, That whereas every Man may take Effo- 
vers in his own wbod by view: ar the Fozreſters, and not elſe, 
yet they might not take any thing fo2 their view; and if they did 
it was Extoꝛtion; and therefoze he deũted that it might be en 
quired, whether any of them had taken, &. 


Le Mannor de Wyndleſham. 


N Wyndleſham there were diders Cottages and Incloſures 

made upon the Kings Soiles, and they being ſo made, the 
Ring ſells that Pannoz; and the queſtion was, whether this 
had not diſpenced with the purpreſtures: And Mr. Attorney ſata 
ft had not, but the Patentee muſt now be fined, fo the contf- 
nuance of them, and they are to be pulled down, if they be not 
now arrented, fo2 elſe the Kings Gzant ſhould be taken by Jm- 
plication to continue a wꝛong to his Foxreſt,which the King never 
intended, and accozdingly they were fined and arrented. 


Moores Caſe. 


Ohn Moore was preſented foꝛ ſuffering thꝛee Rood of Toon 
J to be ſpoiled with Cattle, who came and ſhewed that the 
fence though which tbe ſpoil came, belonged to another Pan to 
make, and \ the ſpoil was in his default; but Mr. Attorney 
faid, that in this caſe, it being within the Fozreſt, he whole 
Mood is in danger to be ſpoiled, ought to requeſt the other to 
make the Hedges, and ik he refuſe, then he muſt do it himſelf, and 
have an Action of the Caſe againſt the other that ought to have 
done it; and thercto2e fo? this offence the ſaid John Moore wag 


fined fo2ty ſhillings; | 
arty w Chertſey 
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; 3 . 333 „„ ene. d 2h, + ; 
M N. Attorney ſa, that the Abbot-of Chertſey uſed torepait 
{I Chertſey Bridge, in refpeq"of his poſſeſſions,” ''- | 


Sir Richard Meſtons Caſe. 


Ir Richard Weſton being pzeſented tm fucloſing 12 Acres of 
O his omn Waiſt,” ſhewed the Kings Patent fo: the Licence, 
which Mr. Attorney allowed, but deſired that it might be engui⸗ 
red per Miniſtros Forreſtz,. whether it mete fenced parvo foſſato 
& baſſa haia ſecundum Aſſiſas Forreſtæ: Foz the Kings Licence 
ſhall be taken to a general and common intent, (viz.) ag a Ban 
map intloſe with the Fozreft: ; and thereloze withouc ſpecial 
words he cannot incloſe magno foſſato & alta haia. 
_. Mr. Attorney ſaid, that all men that haue to do within the Foz: 
ret, as well Spiritual as Tempozal, are to appear: And he 
faith, that the Abbor of Weſtminſter hath been Amerced, and ſo 
was Jeffrey Lucy a great Loꝛd. 

Jf any Officer make a Deputy, be ought to appear at the 
Juftice-Seat, and it muſt be enquired ik any ſuch Deputy make 
default. r 3 | 

I one have a Chaſe within the Fozreſt, as there may be Li⸗ 
bertie upon Libertie, ik he kill o2 hunt any Stagg 02 Red Deare, 
02 auy other Beaſt which is a pzoper Beaſt of the Fozreff, he is 
ſineable; and if a Man have a Chaſe adjoining to the Foreſt, if 
he deny the keepers of the Foꝛreſt to fetch back any Stagg, &c. 
this is fineable ; but Mr, Attorney (aid, that Red Oeare may be 
in a Chaſe by ſpectal claim, 

Fo2 purliew in Law, Mr. Attorney ſaſd, he knew none as ta 
Hunt; fo2 by pꝛeſcription it cannot be, becauſe no purliew is by 
pꝛeſcription: And he faith, that there is no Law foꝛ it, but what 
is in Statutes, and there is nothing foꝛ Hunting; and therefoze 
he held, that purliew Men may only keep out the Deare, but 
cannot kill them, though they be in their grounds. And he ſaith, 
that their Þunting is only by Tolleration. . | 
6 The Office of a riding Fozreſter is, to lead the King in his 

unting. | 
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Sir Walter Tichbournes Caſe. 


85 Walter Tichbourne was peſented to felling Trees in; 
Acres of his Wood, to the waſte of the ſame Wood ; qu 


he chewed fozth the general Pardon, to whith Mr. Attorney, 
(upon the reading of it) ſaid, that Tranſgreſſions are there 
doned, but not Vaſta, and this is Waſte, and therefoze not par- 


doned; and upon it he was fined foꝛty ſhillings. 
Rowland Rapleys Caſe. 


Owland Rapley an under-keeper, being pzeſentedfo2 cutting 
R unlawful Bꝛowſe- wood ſaith, that he by the Kings command 
cut it down to (sll, and therewith to buy Þay foz the Deare in 
hard times; to which my Lozd ſaid, that thoſe pzetences might 
deſtroy the whole Fo2reft : And though tbe Kings Commands 
are to be obeyed, yet a legal way is to be uſed to put them in 
Execution: And therefoze fo2 not having the ods viewed 
where they might beſt be ſpared, and their pꝛoturing a Licence 
oꝛderly, he was fined ten ſhillings, 


Clifton: Caſe. 


* — Clifton being p2eſented fo2 ſelling and carrying away of 
ſeven Timber-trees, ſhewed to the Court, that they were foz 
repair of ſome B2tdges which the King ought to repair, and the 
Loppes were ſold to pay fo2 the wozkmanſhip, which was affirmed 
by the Uerders to be ſo imployed, and pet fo2 the undue way of 


— 


taking them he was fined five ſhillings, 


At Wyndſor the firſt of October, upon an 
Adjournment, &. 


any Town make default upon the fivff fitting of the Juſtice- 
Seate, the whole Ville ſhall be amerced 2 But ik after appea- 
rance they 02 any of them make default upon an Adjournment, 
then the parties only that make default ſhall be amerced; 


— — — * 


. — 5 
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Sir Richard Harriſons Caſe. 


[JP a pꝛeſentment againſt Sir Richard Harriſon fo; a CUat- 
ren, he ſald, that he had made a claim fo2 it, and claimed 
it peeſcription. Mr. Attorney ſaid, no (Warren could be clatm- 
ed bþ pjeſcription within a Fozreft,” without the help of an Allow: 
ance in Eyre, and fo he was fined 10 ſhillings; and the (Narren 
to be deſtroyed, 5 417 ; 

Mr. Attorney ſaith, the Office of Agiſtoꝛs is only to p2eſent 
Treſpaſſes done by Cattle; and if they do pzeſent any thing elſe 
that doth not belong to their charge, it is meeriy void, and ſo it 
is of any of the other Officers, &c. 7 

Sheep-flver Mr. Attorney ſaith, is a Service now turned 
into 225 which is paid, in reſpect that anciently the Tenants 
uſed to waſh their Lowds Sheep, as in ſome places they have 

Aough-filver and Reap-filver, which is Socage Tenure, now 
turned into Money, and the Service ſpared. 


Finches Caſe. 


Ichard Finch fo2 dawing of the pzeſentments of the Agiſto2s, 
and making them to pzeſent things that did not belong to 
their charge, was fined 10 I. 
Mr. Attorney faith, that if there be a Warrant to cut wood, 
yet they muſt cut it fair, and not cut the Loppes flat, ſo that 
—— water may ſtand on them, and rot them, to the deſtrunion of 
e wood, 


Reſtons Caſt. 


AF: Reſton claimed the Woodwardſhtp of all the Kings 
Woods in Cookeham and Bray, and all Mind falls and 

and Fee-trees, ( viz.) one Tree fo every Scoze that was cut 
down there by Warrant ; he claimed alſo Officium cuſtodis domus 
voc the new Lodge, cum clauſura eidem adjacen' in Cramborne 
infra Forreſt de Wyndfor prædict. in Ballivat' de Battles Baylive- 
wick alias dict Officium unius Forreſtariorum Domini Regis in 
Forreſta de Wynd(or and fo; Title, pleaded a Charter of King 
James fo? the Wtoodwar afozeſard, unacum omnibus & omni 
modis boſcis vocat Wind-falls & Fee-trees in boſtis prædict. vel 
in corum aliquo cum omnibus aliis proficuis commoditatibus & 
advantagiis dicto officio aliquo modo debitis conſuetis pertinen” 
ive ſpectan & officium cuſtodis domus, & e. vocat New lodge, 
&c. 
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&c. ut ſupra cum vadis & feod' quatuor denariorum per diem pro 
exercitio officii prædict. &c. Mr. Attorney pꝛayed Judgment foꝛ 
all Fees but the 4 d. à day, becauſe he yad made no Title to the 
Office by pꝛeſcription; fo2 he doth not ſay that it was an ancient 
Dffice, no2 that there were any Fees pertaining to ft ; And the 
Letters Patents are noe Title, teꝛ they are una cum vadis &c 
feod' eidem officio ſpectan & pertinen, ſu there being no Aver. 
ment, that thoſe Fees which he claimed did belong to the Dfffce, 
the Letters Patents do not warrant-the claim, and indeed they 
cannot pꝛeſcribe in this Office; foz there was no Woodward in 
thoſe places befoze King H. 8. his time; And he deſired likewiſe 
that Mr. Reſton might be fozejudged of the Office of Foxreſterſhip, 
which he claimeth, fo2 there fs no Title foꝛ it; fo2 the woꝛds are, 
officium cuſtodis domus vocat New lodge cum una Clauſura ei- 
dem adjacen cum vadis & feodis 4 d. per diem, which only war⸗ 
rants the cuſtody of the Houſe and Cloſe with 4 d. a day, which 
be did not ſpeak agatn&, but fo2 the CUalke no colour; foz the 
wo2ds by which that is claimed are, alias dict. Officium Forreſta- 
riorum Domini Regis infra Forreſt de Wyndſor; and doth not ſav 
of what place in that Fozreſt, oz what TWalke z ſo that it is 
altogether uncertayt. Then fo2 the Dffice of TWoodward, Mr. 
Attorney deſired that it might be enquired by the Miniſters of 
the Fozreft how it hath been uſed ; fo2 an abuſe is a cauſe of fo2- 
feiture. It theretoze Mr. Reſton have made a Deputy, oz he 92 
any of his Servants have felled any trees without warrant, oz 
have otherwiſe miſ-behaved themielves in not pzcſenting abuſes, 
this will be a fozfeiture of the Office: And ſo Mr. Attorney p2o- 
ceeded to give evidence concerning the abuſe of the Dffice,which 
- by divers witneſſes was pꝛoved to be very foul; and after they 
were examined, he told the Piniſters of the Fozreſt upon this 
evidence, 92 their pꝛivate knowledge, it was their duty to en- 
quite in groſs whether Mr. Reſton o2 his Deputy, oꝛ Under -w- 
ward, had deſtroyed, oz l ffered to be deſtroyed, any of the wad 
committed to their cuſtody and charge; fo2 theſe, as fozfeitures of 
the Office. 39 H. 6. 34. 3 | 
Tf the Oeputy of the Marſhal of the Kitigs-Bench in Fee, mif: 
behave: himleit, it is a fozfeiture of the whole Office fo2 Life, &c. 
And afterwards the Dffices of the Fe2reft returned, and found 
the abuſe acco2ding to the evidente, &c. 1 . 
Then my Loꝛd Richardſon ſaid, as fo2 the fees claimed to the 
Office ok Moodward, &c, there. was no watrant fo2, them in 
point of Law, fo2 thoſe woꝛzds in the Patent, viz. eidem Officio 
ſpectan & pertinen', reſtraineth the general clauſe pꝛecedent, and 
in the Patent there is no — what trees you ſhall me ; 
0 ws 
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fo2 that of neceſſity you muſt help it by an Averment of what 
did anciently belong to the Office, oꝛ elſe the Oꝛant is meerly 
uncertain ; and fo2 thoſe woꝛds in the Patent, in tam amplis mo- 
do & forma prout aliquis alius dictum Officium habuit, they are 
only to go to ſuch Fees as any Gzantee licite habuit, and not to 
any that he took w2ongfully. 

And my Lord Richardſon difiiked the penning of the Patent 
alſo, becauſe the Fs were not granted till after the Habendum, 
and then cometh the clauſe, viz. habendum Officium prædictum 


una cum omnibus vadis & feodis, &c. and divers Books are, 


that nothing will paſs in the Habendum, which is not named in 
the Pꝛemiſles. 

Then my Lord Richardſon ſaid further, that upon diſallow- 
ance of thoſe Fees, the ſpoils are to be anſwered to the King, 
and the Hoꝛſes and Carts to be enqufred of which carried the 
Trees away, fo2 they are all fozfeited, the Timber being the 
Rings own, and growing on his own demeſne Land. 

Judgment was acco2dingly given fo2 all the Fee-trees,andothers 
which he claimed to his Office of Woodward, upon the finding of 
the abuſe thereof, ſo that only the Cuſtody of New Lodge, 
and the Cloſe and 4 d. a day was allowed fo? it. 


Dean & Chapter de Salisburies Caſe. 


he Dean and Chapter of Salisbury being P2opzictos of the 

Recozy of Wynckfield, claimed fo2 them and their Te- 

nants Common of Paſture fo2 their Cattle commonable, levant 

and couchant on the Rectory, &c. in the open places of the 
Forreff, and this by pzeſcription. 

Mr. Attorney. Fo thoſe that claim Common, and have right, 
it muſt be enquired by the Miniſters of the Fozreſt, whether they 
uſe Staff-hearding, that is, to have ane follow their Cattle, &c. 
fo2 ft fs not allowable of Common-right : Foz by that means, 
the Deate which otherwiſe would come and led with the Cattle, 
are frighted, ſo that they dare not; and the-Keeper will dive 
them into the beſt grounds, and ſo the Deare ſhall only have 
their leavings : Therefoze if any who hath right of Common, 
{and under collour thereof uſe Staff-hearding, it is a cauſe . of 
ſeizing their Common till they pay a fine fo2 the abuſe, and 
thereupon Replevpn their Commons. It is likewiſe to be enqui⸗ 
ted, whether any that have right of Common ſurcharge the Foz- 
reſf, q elſe if they put inmoze then their own pzivate Land, 02 
the Stover thereupon will Wefnter, though otherwiſe the ſtate of 
= Fozeſt would well enough bear it; fo2 both theſe are Sur⸗ 
thaves. — c It 
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Jt muſt alſo be enquired, if they under the collour of their 
oivn Common, have taken in any Beafts of Strangers, and let 
them go under their name; and likewiſe, ik they have put in 
their Cattle during the fence Month; all which are comp2ehend- 
ed iu two ſhozt Articles of the Eyre, viz. to enquire Si uſus, & 
qualiter uſus. | 
- Upon this claim the Biniſters of the Foꝛreſt upon enquiry af- 
firmed, That they had uſed ſuch Common as they claimed time 
out of mind, and had not abuſed it: Ideo allocatur per Curiam; 


Totterſalls Caſe. 


Gorge Totterſall Eſq; , within his Mannoꝛ of Finchamſteed 

claimed a Leete, a Common of Paſture, &c. and Strays, 
all by pzeſcription, and did not ſay tanquam ad Manerium prædict. 
pertinen', as it ought to be, foz a Man cannot have Strayes in 
groſs by pꝛeſcription, becauſe they [ye in grant, and will not o2f- 
ginally paſs without Charter; and thcrefoze where they are in 
groſs, are to be claimed by a que cſtate, and made Title unto by 
meſne Conveyances ; but it is otherwiſe of things that lye in 
Gant, and will paſs without Ded. 

Then fo2 the Leete, Mr. Attorney deſired that it might be en⸗ 
quired firſt it he had uſed it. | 

Secondly, if he had an able Steward to diſcharge the Office: 
Foꝛ the want of that aiſo is acauſe of ſeizure: | 

Thirdly, if he have Officers, and thole things which are fo2 
the Execution of Juſtice, as Conſtables, Ale-taſters, &c. any 
| Þillozp and Stocks, and Cuckingſtoole, &c. 

Fourthly, if he puniſh Bakers moze then the times, and do 
x not ſet them in the Pillozy ; All thele are cauſes of ſeizure till he 
| pay a fine fo2 the abuſe, and Replevyn his Franchiſe, 

Foz the Common, Mr. Attorney deſired to be enquired of ut 
ſupra. 

Mr. Totterſhall himſelf being called, and agked concerning his 
Lete, confeſſed, that he had not uſed it a great while, noꝛ were 
b there Dfficerso2 other things fo2 the Execution of Juſtice ; but 
8 he ſaid that it appeared by ancient Rolls, that there had been a 
: Let there; and being asked to what Let his Tenants went, he 

ſaid they went to the She: iffs Turne, and paid Head ⸗ſil ber there, 
upon which Mr. Attorney ſaid, that Mr. Totterſhall could haue no 
Lete, fo2 all Letes were dzawn out of the-Sheriffs Tone, 
which is the Lete in the Kings hands, and Head ⸗ſilver is certum 
; Lzte, and no Yan ſhall be ſubject to two Leetes; and therefoze 


there can be no allowance of 5 Lete, unleſs the Ring _—_ 
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be put out of that (which fo2 ought we ynow) be hath ever had; 


ſo Judgment was given againſt him fo2 the Leete and Strayes, 
but upon enquiring ot the Common, that he had uled it, and not 
abuſed it, it was allowed; and yet it appeared that the Mains? 
of Finchamſteed had ben in the Crown, and ſo in ſlrianeſs of 
Law the Common gone; but becauſe it came from the Crown 
in King Johns time, and the Common had been uſed ſince, 
thercfoze Mr. Attorney would not queſtion ſo long a pofleſſion. 


Englefields Cale. 


Illiam Englefield claimed Common fo; Cattle Common: 

able, to2 his Cattle levant and couchant on his Banno? 

of Lellyebrooke by pꝛeſcription, the uſage whereof being found, 

upon the enqut:y, and that he had not abuſed it, was allowed to 
n 


l. 

The ſame William Englefield, within his Banno? of Spencers, 
alias Elington, claimed CUaites and Strapes by pzeſcription, 
pertaining to the ſaid Manno. : 

To which Mr, Attorney ſaid, that this Mannoꝛ lay within the 
ſeven Yundzeds of Cookeham and Bray, and all the Waites and 
Straycs there belong to the Ring, and ever have been taken by 
the Kugs Fetmoꝛs; whereupon Mr. Englefield offering to call 
Mitneites that he, &c. had ever uſed to take the TUaifes and 
Strapes afozeſaid within his Yanno? afgzeſair, Mr. Attorney 
asked him, it he could ſhew any allowance in Eyre to: them, to 
which he anſwering that he could not, Mr. Attorney deſired, that 
thoſe Franchiſes might be ſeized till they replevyed them; fo2 
whatſoever was not claimed in the laſt Eyre, cannot be now either 
claimed 02 allowed befoze it be Replevyed; but upon anſwer, 
that they knew not whether it was then claimed o2 not, by con- 
ſent, a reſpectuatur was entred upon this claim. 


Sir Edmund Sawyers Caſe. 


Ir Edmond Sawyer within his Mannoꝛ of Weſt Waltham, alias 
E Heywood, claimed to hunt Hates, Fores, (Wild-Cats, and 
to keep his Dogs unlawed ; and fo2 that pleaded a Charter of 
R. 1. made to the Abbot of Waltham Holy-Croſs in the County 
of Eſſex, and claimed liberty to inclote his Woods of White Pa- 
roch aizv Heywood, with as great a Ditch, and high Dedges as 
he pleaſed, Et quod ipſe & tenentes ſui liberi eſſent ab operibus 
caſtellorum parcorum & pontium clauſur, & omni caragio Su- 
merag & navigio & domorum regalium edificatione & omnimo- 

da 


1 —— —— — ——— e RET 


ry 


— 


In Itinere Wyndſor. 


— —_— 


da operatione, & quod ſilvæ eorum ad dicta opera non capiantur, 
And ro cut their {Woods without vtew at their pleaſure, and to 
put in their Yogs into their Woods at all times in the year, and 
theſe by another Charter of the ſaid King to the ſame Abbot, 
&c. and he claimed here manerium prædictum, &c, cum boſèis 
vaſtis & aſlartis quiet eſſe de — — & viſu Forreſtariorum & 
aliorum miniſtrorum præterquam de venatione cervorum & cer- 
varum Forr eſtæ prædict., and to have and elect a Woodward, 
and to have a Leete, and CUaifes and Strapes within the ſata 
Mannoz; and claimeth Common of Paſture belonging to the 
ſaid Mannoꝛ in all the open places cf the ſame Forreſt within 
the Baplivewick of Fines; and that he might Staffe-heard there, 
&c, and theſe by pꝛeſcription; and ſhcweth that time out of 


mind, one of the Swaynmote Courts in certain, uſed to be kept 


at his Mannoꝛ Houſe ; and he, and thoſe whole eſtate he hath at 
his charge, uſed to find them all their Dinners; and alſo that 
time out of mind, they uſed twice every wok, to allow a Yea: 
thom to one of the Under Fozrefters of Fines Baylive wick, and 
in this reſpec, time out of mind, they uled to Scaff-heard their 
Cattle, and ſo ſhewed the diſſolution of the Abbey, and the pol⸗ 
ſeſſtons coming to the Crown, and the Gzant of this Bannoz, 
&c. to one John Norris Eſqz , with woꝛds of tot tanta talia hber- 
tates privilegia & Franches &c. quot, &c. aliquis Abbas, &c. 
and ſo bzought the Title to himſelf by meine Conveyance. 

Þe pleaded the Statute fo2 reviving the Liberties in the Crown. 

Mr. Attorney firſt of all began with his Common, fo2 which, 
admitting a good Title in the Abbot, yet by Otffolutton there 
was an unitie of poſſeſſion, and that veſtroyeth the Common, and 
then Common is not revived by general wo2ds of tot tanta talia. 
&c. libertates, &c. fo; it is neither Franchiſe, Libertie, oꝛ P2t- 
viledge, and theeefoze by ſuch general woꝛds not revived, as it 
was adjudged fo2 Land in the Fo2reſt of Brayden, which was 
ſometimes parcell of the poſſeſſions of the Abbot of Malmesbury, 
but if the King will grant by ſpecial wozds, tot tanta & taha 
communias, &c. quot, &c. aliquis Abbas talis Monaftern, &c. hy 
thoſe woꝛds, if there were any Common appendant 02 appurte- 
nait to that Yanno?, o2 Land in the Abbots hand, it ſhall now 
be revived ; but if an Abbot had a Common in groſs, and the 
King will grant parcell of his poſſeſſions with woꝛds of tot tanta 
talia, &c. yet this ſhall not revive any Common in the hand of 
the Patentee ; fo2 then every Pan that hath any part of the Ab⸗ 
bots Poſſeſſions, ſhall have by theſe woꝛds as great a Common 


as the Abbot Himſelf had, when all the Poſſeſſions were in his 


own hand; and fa the Kings Land ſhould be infinitely ſurcharged, 
utterly 
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lirteriy againſt his intent, but in caſe of common appendant 862 

ap;z7tenant to Land, there is no ſuch pꝛe judice; toꝛ in thoſe 

tales every Man can but keep a number of Cattle pꝛopoꝛtionable 

to the Land which he hath, fo2 he can common with no moe 

_ that Land to which his Common belongeth ts able to 
inter. | 

And Mr. Attorney ſaith, that though the Common be gone, 
yet the Swaynmote and Meathome remain ; fo2 they are claimed 
by third perlons, and might be demanded when the Land was in 
the Kings hands, and therefoze they having an intereſt againſt 
the King, it rematneth till againſt his Patente. 

Then fo the claim of Punting Fores and Pares, and TUtld« 
Cats by reaſon of ſuch a Gzant to the Abbot, and wozds of tot 
tanta talia, &c. to him, this is no Warrant fo him; fo2 the 
Abbot had Twenty Yannozs, and yet there was but one Punter: 
but now we ſhall have Twenty Hunters if thoſe GOzants be allow- 
ed, which would ſpoil the Foxreſf, and make moze Punts-men 
then Deare ; and this point was adjudged in the Fozreft of Wal- 
tham, againſt Sir Thomas Fanſhaw, who claimed the like p2ivf- 
ledge within his Banno2 of Barking, which was the Abbeis of 
Barkings, who had the like Charter, and Sir Thomas Fanſhaw 
the like woꝛds as here; foꝛ Hunting is a perſonal pꝛiviledge, and 
there is a kind or Truſt in the G2ant, and therefoze will not be 
r:vtved by general woꝛds of tot tanta talia, &c, in the hands of 
a {zatente. 

Then fo? his claim to be free from all repaire of Bꝛidges, this 
ought not to be allowed: Fo? firſt, foꝛ thoſe Bꝛidges which by 
Law he ought to repair at his own charge, no Gꝛant can diſcharge 
him or that; fo2 the Subject hath an Intereſt there, and the 
King cannot diſcharge him. Then fo2 thoſe Bzidges which are 
not known by whom they ought to be amended, the Statute of 
22 H. 8. Ca. 5. hath made all Men chargeable ; and ſo the pꝛivi⸗ 
ledge of rhe Abbor, if he had any, was by that Statute reſumed, 
And then fs not revived to Sir Edmund Sawyer by Gꝛant of tot 
tanta talia, &c. fo2 that Clauſe-reviveth only ſuch Franchiſes 
as the Abbot had right unto at the time of the Oiſſolution, and 
then this pꝛiviledge was gone. 

And as fo2 his claim to be quit from Carriages, & a Navi- 
gio & domorum regalium edificatione, and thoſe other of that 
lot, they are all in the nature of purveyance, and were reilic 
med by the Statute of 27 H. 8. cap. 25. and ſo are not revivey 
by Gzant of tot tanta & talia, &c. 

Then fo? his claim to incloſe his Woods of White Parroch and 
Heywood, with as great Oitches and Hedges as he pleaſe, this 
ts 
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is not to be allowed to him, fo2 that was but of matter of Elegt- 
on the Abbot might chaſe whether he would do it oꝛ not; and 
matters of Election are not revived as afoꝛeſald. And if the 
Abbot himſelf were in being, he could not now Incloſe it by vir⸗ 
tue of that Licence, which is about 400 years ſince, becauſe it 
cannot now be known whether that power were not once executed, 
; and if it were once executed, and after thꝛown cut again, it cat- 
| not be - pm again; fo2 then one power ſhould be divers times 
executed. 
But fo2 the Leete and Strayes, if they have been uſed, Mr. 
Attorney ſaid, he would not ſpeak againſt them, tut deſired thep 
| might be enquired of; and likewiſe, that it might be enquired 
whether Sir Edmund Sawyer had withdzawn the Meathom from 
the Under ⸗kpers, and the allowance at the Swaynemote, where⸗ 
upon the Dfficers of the Fozref did find, that thole things were 
not with-d2zawn ; And that Sir Edmund Sawyer, &c. had uſed to 
kEp a Leete, and have Strayes, and ſo they were allowed, but 
he was fozejudged of all the reit. | 

Sir Edmund Sawyer in another claim within his ſald Mannoꝛ 
of Weſt Waltham, claimed fo2 him and his Tenants; to have 
Common of Paſture in all open places of the Fozreſt, fo2 Cattle 
Commonable at all times in the year, and this by preſcription. 

Mr. Attorney ſaid, that the Common was loft by the unity of 
poſſeſſion in the Crown, and Is not revived as afozeſaiv, &c. 

Mr. Herſey of Cotincell with the parties ſaid, that the Land 
of his Copy bolders way not in the Crown, and therefoze theit 
Common was not gone. 995 | 

To which Mr. Attorney anfibcred, that then the claim was ill 
dzawn ; fo2 the pzeſcription foz the 8 itt this caſe, 
ought to have been laid in ſome of the Abbots, in whom the pol: 
ſeſſions were ſevered, and then have ſhewed the coming of the 
Banno2 to the Crown, and krom that time have clatmed ſpect- 
ally, by making themſeives Title to the Copy-hold by the Court 
Rolls, as Swaynes Caſe Co. 8. Rep. 6ꝗ. but though the claim 
was not good, yet the Ceurt gave direction to the Dfficers of 
the Fozreſf, to find the uſage'of the Tenants, which was accoz- 
dingly done, and ſo the Common allowed to them, but not to Sir 
Edmund Sawyer. ks be 


Salmes Cale. 


yr Salme claimed as. belonging to his Houſe, and Foꝛty 
Acres of Land in Finchamſteed, to dig Tarke, and take Heath 

| to burn in the ſaid Þouſe, ſo it were dane by the view of the Foz: 
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- reffers, aud Common fo2 Cattle commonable, which upon en- 
quiry, being ound that he had uſed them accoꝛdingly, and not 
abuſed, were allowed. 


Halſteads Caſe. 


R. Halſtead being demanded in Court concerning his claim 

of divers Liberties within his Mamioꝛ of Sunninghill, 

whether he would avow his claim, did openly in Court diſavow all 
the Liberties contained therein. 


At the {ame Juſtice-ſeat holden by Adjournment at 
Vyndſor the 23d. day of September, 1633. 


LR of the Tenants of Warfield being pꝛeſented fo2 cut- 
ting their Mods without Licence, deſired that their Dffen- 
ces might be reſpited untill Mr. Nevill, who was Lo2d of the 
Mannoꝛ, came to full Age, becauſe he was now the Kings Ulard, 
and had put in a claim to diſcharge himſelf and his Tenants from 
eil ines, by reaſon of any Dffenceg. | 

To which Mr. Attorney ſaid, that to all the Lands, which by 
th: Office appeared to be in the Rings hands, the Ward ſhould 
receive no pꝛejudice, but that ſhould be reſpftid ; but fs: the 
other, it is no reaſon they ſhould offend unpuniſhed, unleis they 
will mak? it appear that the Mard hath ſuch a Franchiſe. And 
accozdingiy divers of them were ned. | 

One being preſented fo2 not having his Dog Lawed, Mr. Attor- 
ney ſald, it was part of the Riding Foꝛreſterg Office to have the 
care and view of Lawing of Dogs. 


Sir Fdmund Sawyers Cafe. 


Cl Edmund Sawyer, one of the Auditozs of the Exchequet, 
being pꝛeſented fo2 ſome Difente delivered in a Superſedeas, 
pꝛetending the paiviledge of the Exchequer, that he ought not to 
be impleaded elſewhere» Mr. Attorney deſired that he might 
plead his pꝛiviledge, and till then keep his Wait . Foz all the pꝛi⸗ 
viledges of the Exchequer are in a Book called the Red Book, 
and the D2der is, if the Officers of that Court bee mpleaded elſe⸗ 
where, that a Baron ot the Exchequer coming, and bringing 
that Bool, and ſhewing the O ders; and alſo avowing the per⸗ 
ſon to br an Officer of the Erchequer, the pꝛiviledge is allowed, 
without any Jlca ; but where the Book is not there, the Pribl 
edge 
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ledge. muſt be pleaded; And Mr. Attorney ſaid alſo, that Sir Ed- 
mund Sawyer was an Auditoz of the new Revenue, and none 
of the ancient Auditoꝛs; and therefoze if he pleaded he mould 
give him an Anſwer, and ſo an hour was given him to plead in the 
Afternoon, but no Plea being put in, the Court pꝛocecded, and 
aſſeſſed the Fines, > 


Tenants ds Mannor de Bray. 


be Tenants of the Banno2 of Bray being ancient De⸗ 
meſne, claimed to fell and (ell theit wwds at their pleaſure, 
without view of any Foꝛreſier, &c. and to have Common of Da- 
ſture, fo2 commonable Cattle in the open places of the Forref, all 
times but in Fence Month, and when the King hunteth there, 
and to have pawnage in the kings Woods, giving one penny foz 
every great Hogg, and od foz a leſſer, and to keep their Dogs 
unlawed, and to Punt Fores, Cats, and Hares z And that « very 
Tenant that owed a wholl Suit to the Kings Court of the ſata 
Manno, to have their Load ot (Mood cut of the Kings UWioods 
there, by the view and delivery of the Kings Woodward , And 
it he would not deliver it them tu convenient time, then to take 
it without view : And alſo that their Land ſhould be out of the 
regard of th: Foxceft, and that every of them ſhould be quit of 
ali Maſts, ⁊ſſa. tes, and Purpꝛeſtures in their Lands and Tene- 
ments; and chey butted and bounded their Londs, which were 
ancient Demeſue. And fo2 their Title they ſhew, that time out 
of mind there ever hath been divers Cuſfoms, as well on the 
Kings part, as on their s, and ſhew what Services they omen 
to the King; and in lieu thereof, time out of mind, they had 
the Franchiſes afozeſaiy, Mr. Attorney ſat, that to be gut of 
| the Kega:d of the Foreſt, is to be quit of the Fe of the Foz⸗ 
ö reſtoꝛs, and that was all. He ſaid alſo, that none might pꝛeſcribe 
to do (Uaſt, oꝛ make Aſſatts,- 0x cut the Mood without view 
ſince the Statute of Charta de Forreſta Cap. 4. and Conſuetu- 
dines & Aſſiſæ de Forreſta, by which it is ozdained quod liberatio 
| de Houſebote & Haybote fiat prout Boſtus pati poteſt in Statu 
| quo eſt & non ad exigentiam petentis, nec poteſt aliquis dare vel 
| 


vendere de Boſco ſuo ſme Licetitia Domini Regis. The Councell 
on the other five ſaid, that the pzeſcription was good enough, 
notwithſtanding thoſe Statutes, and they took that ta be a 
| good difference, which is remembꝛed Co. ſur Lier. fol. 115. between 
: a Negative Statute, which is only Declarktozte of the Com- 
man Law, and a Negative Statute, which is introductive of & 


new Law; agaiuſt the laſt no pꝛeſcription is vod, but where the 
| Pp Statute 
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Statute is Negative, and but only declareth the old Lam, thete 
is no alteration, and therefoze a p2eſcription map as well be 
| againſt that as the Common Law; and that is the reaſon that a 
11 Han may pꝛeſcribe to hold a Leete moze then twice in the year, 
1 althongh the Statute of Magna Charta be Negative, that a 
1 Lete be holden only twice, &c. . = 
* | And they cited a Cale in 8 Ed. 3. Itin. Pick. whereof Thomas 
1 Co. ſur Lit. Wake of Lidham ꝑꝛeſcribed to be oe of the Regarders of the 
115--Þ. Foreſt, and to cut wood without view, and ilſue was joyned upon | 
the pzeſcription, and ſo is Gilbert de Actons Caſe there, | 

And Henry Piercies Caſe was adjudged there, and aiſo in the 

1 kings Bench upon an Adjourument fo2 other cauſes, where the | 
1 claim was foꝛ the Mannoꝛ of Seymore to be out of the Fozreft, 
| and that he migbt cut his wood without view, and that his Tad» 
ward might bear Bow and Arrows; and Jflue was joyned upon 


lis preſcriptfon fo2 thoſe things, aud found fo2 him, and after in 
1 the Kings-Bench all of them were allowed. 
| And they cited a Caſe 6 Eliz, to be Repozted by the Lord 

i Popham, that a pꝛeſcription to cut down wood without view 

was good. 

| And Hill. 19. E. 1. Rot. 58. Ca. in a Caſe between the Pꝛe⸗ 
bead of Chicheſter agamiſt the Earl of Arundell ; Jflue was joyned 
upon a p2eſcription to fell woods without Licence, &c. 

And to2 thoſe «Pen of Bray, they were troubled in King Edward 
the Seconds time by one Roger de Gamoys foz theſe p21vitedges ; 
and thereupon there went fozth a Witt of Enquiry of thoſe Cu⸗ 

q | ſtoms; and all of them were found by Jnquifition, which Tnqui- 
1 ſition they did ſhew in Court; and ſince that time they have ever 
1 enjoyed them. : | 
Mr. Attorney ſaid, that nothing was moꝛe plain, then that fa 
p2cſcription to be out of the Fozreſt, without ſhewing an allow- 
ance in Eyre, is not good. | 
As fo2 that Recozd cited to be 19 E. 1. between the Biſhop of 
Chicheſter and the-Lo2d of Arundell, was of Chaſes ; and the 
| Statute of Conſuetudines & Aſſis. Forreſtæ, is of Fezreſts, and 
1 not of Chaſes; And. therefoze he agreed, a neſcription to cut 
| down wood in a Chaſe without view, is your enough, but he dil⸗ 
allowed that difference taken by mp Lord Cooke, where a Nega- 
tive Statute is introducozie of anew Law, and where declarg- 
toꝛy of an old Law; and therefoze he cited a Caſe out of 20 
| H. 6. that though the Statute of Silva cædua be but in obſervance 
| of the old Law, viz. that no Cythes ought to be paidof Timber, 
| &c. yet that Statute being a Negative, a pꝛeſtription to have 
Timber is not good. 


As 
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As fo2 Percyes Caſe cited befoze, he ſaid it came not to this 
Cale in queſtton, fo2 H. 3. gave the Forreſt of Pickering to Ed- 
mund his Son, Duke of Lancaſter, and ſo the Fozreſt was in 
the hands of a Subjea, and out of the Crown, when the Sta: 
tute of Conſuetudines & Aſſiz. Forreſt was made, ſo that what 
was p2eſcribable fo; befoze that Statute, is ſtill pzeſcribable foꝛ 
in that Fo2reſt, being not in the King at the time afozeſaid. 

And to2 the caſe cited in 6 Eliz. Repotted by Popham, it was 
in a Chaſe whereof the King was ſeized in right of his Dutchte 
of Lancaſter. 

And Mr. Attorney ſdid, that other then theſe caſes in point of 
a Chaſe, o2 of the Fozreſt of Pickering, they cannot ſhew any 
ſuch pꝛelcription to be good, and thoſe he hath made Aiſwer 
unto. 

And Mr. Attorney ſaid, that no Libertie within a Foꝛreſt, which 
either went in deſtruction of Airt oz the Game, was allowable 


by preſcription, unlels they could ſhew an Allowance in a foꝛmer 


Eyre of it, except only in caſe of Common, which is not good 
without an allowance, becaule that is an equitable pzeſcription, 
and upon the matter of Common right, that ſince the Deare have 
fed on their grounds, they alſo ſhould have Common, 

The claim was alſo naught, becauſe they claimed that they 
might do thele things, (viz.) Quod poterint ſuccidere, 8&c. and 
not lay an actual ule and uſage, being the ſtrengtb of all ſuch pꝛe⸗ 
ſcriptions and cuſtoms, they are not good, without that alla is 
laid in the pꝛelcription; fo2 you may do it, and be puniſhed fo2 it 
when you have done, And therekoze 21 E. 4. 28. agreed a cuſtom 
pleaded, that they might turn their Plots on their Netghbours 
Headlands, was not good without laying a uſage. And he ſaid, 
the difference tn this caſe is, between a cuſtom reall that runs to 
Land, and other cuſtoms : fo2 a cuſtom pleaded that within ſuch a 
Boꝛough quilibet, &c. poteſt legare tenementa ſua is good, with: 
out any uſage laid, but other wiſe of the other, 8c. 

Fo2 the Fire-bzands which they claim, Mr. Attorney ſaid, they 
have made no good Title to them; fo2 they do not ſay, that their 
Douſes where they ought to be burned, are ancient houſes 3 and 
it is clear it is not otherwiſe good. 

Allo their pꝛeſcription is foꝛ every one that oweth totam Sectam 
ad Curiam Domini Regis, and they haue averred, that every of 
them debet Sectam Curiz, but not ſay totam Sectam, and there- 
foꝛc they fail there. 

And fo2 the claim quiet'effe de vaſtis, &c. that is but an Ac- 
quittance fo2 what was paſt, and no licence to do new TUaſtes, 
But the Councell of the other ſide cited the Caſe of Strata Mar- 

Pp 2 cclla, 


Anno Octavo Caroli Regis, 
cella, Co. 9 Rep. againſt that which Mr. Attorney ſaid, viz. That 
| no Peeſcriptivi, &c. was good without an allowance; whereas 
— it appeareth by that Caſe, that if any thing be claimed by a 
| 8} Charter, leaving out betoze time of memoꝛy, that is not good 
I} without an allowance ſince time of memoꝛy; but if Liberties 
| Wh be claimed by Charter ſince time ot memozy, oꝛ by Pꝛelcription, 
1 | they need no allowance, fo? by the fame realon that J might p2e- 
wi ſcribe 300 years ago, J may now alſo, but to this J heard ng 
be Judges agreed, that a Pꝛeſcription extra Forreſtam wag 
not god without allowance, and the whole claim of the Yen of 
Bray, atvzclaid, was diſallowed per Curiam. 
There being ſome ſpeech of Commoning Sheep within the 
1 Fozreſt, Mr. Attorney ſaid, that no Common oꝛ Paſture fo? ſheep 
it was good, but only in tivo Caſes within a Fozreſt, no2 that al- 
lowance had been in other caſes. The firſt was in caſe of an Dfft- 
is | cer of the Fozreſt, who hath Land belonging to his Office, and 
| claimed common of Sheep belonging to that Land, and in this 
7 caſe it was allowed in one Blanchards Caſe jn King Richard the 
Seconds time, who by vertue of his Office, and Land pertaining 
to it, claimed common fo2 Sheep, &c. by p2eſcription, and it 
was adjudged fo2 him in Eyre, and alſo in the Chancery, upon a 
Monſtrans de Droit, and after in Parliament: And ſuch another 
was fo2 Claringdon Forreſt in Wi tſnire. The other caſe is fo2 
Paſfure of Shep, a Man may pꝛelcribe to paſture his Sheep in 
his own open waſt grounds, but not in his Coverts in his owt 


il ö Land, no in other Mens Lands, though it be in the open places 
I. thereof ; And the reaſon why it is good in the caſe of the Officer, 
i 7 he ſaid was, becauſe there is a condition in Law annered to his 


; Eſtate, by reaſon of the Trult which is repoſed in him, and there⸗ 
f | fc2e if he put in moze then he ought, as to ſurcharge, &c. it is 
| a foꝛfeiture of. his Office. 
j Mr. Attorney ſaid, if a Man claim the Dffice of a Keeper, &. 
and claim no fee foz the Execution thereof, this is but a Burden, 
ll | aid thereto2e he is removable at pleaſure, as if a Ban claim, 
[ | that he hath uſed to Tyle my Houle, if he claim no recompence 
| fo2 it, J may diſcharge him when J will, and Mr. Attorney ſain 
1 | further, that whereas moſt of their Patents are of the Office 
I unacum vadis & feodis eidem ſpectan, &c. though theſe woꝛds 
| are only in his Patent, and no fee in certain, yet in his claim he 
=... muſt aver ſome Fees in certain, 02 elſe his claim is not good, and 
he ſhall have no mo2e allowed then he claimeth in certain, fo2 elſe 
the Court should allow they know not what. 


Sir 
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Sir Sampſon Darrells Caſe. 


WP Sampſon Darrell was fined 5 1. fo erecting a Wind Bilne 
on his own ground, within the Fozreſ, and Mr. Attorney 
ſaid, it ought not to be done, becauſe it frighted the Deare, and 
alſo drew company to the diſquiet of the Game. 


Ville de Cookeham. 


be claim of the Town of Cookeham bring like that of Bray, 
was like wiſe diſallowed. 


Weſdens Caſe. 


T He claim of George Weſden fo his Hanno of Cannons 
Court, being like that of Bray, but ſouctht! g leſs, was 
alſo diſallowed to all, but to a Lerte claimed within the laid 
anno? 3 and fo that Mr. Attorney deſited it might be enquired, 
and alſo the abule, if any were. 


Sir Charles Howards Caſe. 


Ir Charles Howard claimed the Office of Keeper, and Baylive 
a uf Bigſhot Walke, aud of Eaſthamſtead Walke, and of Sand- 
hurſt Walke, knc un by the name of the Office of the Keeper, 
02 Baylive of the Baplivewicks of Finchamſtead, within the 
Fozteſt of Wyndſor, and the cuſtody of ali the Ocare, Phea- 
ſants, &c. and all other the Game there, necnon cuſtodiam om- 
nium domorum horreorum ſtabulorum & edificiorum quorum- 
curiq; infra Ballivat* prædict. and all Pawnage and Bzowſe-wood, 
and ail Wind-talls and other P2ofits there, and made Title by 
Charter of King James una eum tot tant, &c. vadis & feodis 
debit' & conſuet, & c. quot, &c. aliquis alius, &c. Pe alſo 
claimed Liberty to cut down as much Ffre-weod in any of the 
Rings Wiods in the Fozreſt as he ſhall think conventent and 
ſufficient to burn in his Pouſe called New Lodge; And to it 
made Title alſo by Letters Patents ot King James. De alſo 
claimed the Dffice of riding Fozreſter of the whole Fo2reſt by 
Letters Patents from King James, wherein he had 3 d. ob a dap 
graͤuted fo2 executing the ſald Office, 

Mir. Attorney moved, that his claim, as of the cuſtody of all 
Pouſes, Barnes, Stables, &c. within the Baplivewick was 
voidz 
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void, fo2 he doth not ſhew that the King was ſeized ok them, 
and he could not Gzant the cuſtody of other mens Houſes, 

The Councell of the other ſide moved, that it ſhould be a good 
Gꝛant; but the Judges diſallowed that, and laid it was vold 
foꝛ the uncertainty, f62 a Gant from the King of the cuſtody of 
all his Haules is not god, unleſs the King take notice of them 
particularly. ; 

Mr. Attorney moved alſo, that the claim of all Windfalls and 

Pꝛofits wharloever was void fo2 the ſame realon, foꝛ he could 
not have the p2ofits of every Mans Lands within that Baylive- 
wicke. 
And fo2 his claim of Office of Keeper, o2 Baplide of ſeveral 
TUalkes, una cum vadis & feodis, &c. Mr. Attorney moved, be- 
tauſe there is no Fe in certain claimed, that theretoze he might 
be diſcharged of his Office, which was but a burden to him, and 
thoſe woꝛds una cum vadis & feodis, &c. debit & conſuet' & tot 
tanta, & c. quot quanta, &c. aliquis, &c, will not help it, there 
being no averment what they were, ſo that nothing appeareth to 
the Court upon which to ground an Allowance, and therekoze there 
in a great difference between a G2zant and a Plea; fo? a Gꝛant 
is god with ſuch general wozds, becauſe it is reduceable to a cer⸗ 
tainty, but when he cometh to plead, then he muſt aver particu⸗ 
lariy what the Fees are. 

Mr. Attorney ſaid further, that his Patents run pro ſervitio 
facto & faciendo, and therefoze he ought to have averred that he 
was always ready to do Serdice, That Mr. Minga his Caſe of 


the Inner-Temple, who had an annual Fee granted pro concilio 


impendendo ; And it was reſolved in his Action fo2 this, he ought 
to aver, that he was always ready to give him Councell. 

Then fo? his claim of as much Fire-wood as he ſhall think fit 
to be burn'd in New Lodge, Mr. Attorney ſaid that was void, be- 
cauſe he had made no Title to New Lodge, and if the King grant 
a man as much Fire⸗wood as he think fit to be burn d in another 
Mans Houſe, it is a void Gꝛant, which the Judges agreed. And 
Mr. Attorney ſaid, though he had made a Title to New Lodge, 
and laid a ſeiſin thereof in himſelf, yet this Gzant, as it is, had 
been void; fo2 it is not of as much Wiod as be ſhould burn in 
New Lodge (that had been good) but of as much as he ſhould 
think fit to be burned there, ſo that now he might take what 
he thought fit, and ſell it when he had done. 

Mr. Attorney ſuid, that i a Man claim Eftovers to his Houſe 
by preſcription, it is fufficient there to alledge a ſeiſin of the 
Houle, to which, &c. in him at that time when he claimeth 
them, but if a Pan claimeth them by G2ant, he muſt _ a 
= eiſin 
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fetſin of the Houle, 8c. at the time when the Gzant was made 


which is not done here. i 

Fo? the claim of riding Fozreſter, Mr. Attorney deſired that 
Dffice might be alſo ſeized, becauſe he claimeth uo fee to2 the exe. 
tution thereof, fo2 he doth not mention the; d. gb a day in his 
claim, but firff claimeth the Office only, Et dicit quod Dominus 
3 Rex Jacobus, &c. conceſſit officium pra dictum una cum 
3 d. ob per diem, &c. but that is not within the ciaum. 

And then Mr. Attorney deſired, that fs2 a gent ral reaſon his Offi⸗ 
ces of Keeper, and Baylibe of ſeveral Makes, and of the Game 
there, and of Riding Forreſter, might be teized, becaule all theſe 
were luboꝛdinate to the Office of a C:erdersr, and theretoze by that 

is other Offices were determined; aud fo2 that he cited Blages 

aſe, who was Remembrancer fn the Exchequer, and after that 
was made one of the Barons there, and it was reſolved that his 
Dffice of Remembrancer was gone. 

Mr. Attorney (aid, he had [een Preſidents, that divers Offices 
have been ſeized, becauſe one Man had ſo many, Quod eis in- 
tendere nequit. | FEY, 

It was objected by the Councell of the other ſide, that a Ger⸗ 
derer Was by Election, and that may be againf| a Mans will, and 
therefoze ſhould not determine other Dffices by Letters Patents. 

To which Mr. Attorney anſwered, that he had particularly 
averred, that Sir Charles had uſed the Office of Uecrderer, and 
ſo accepted the Election, which he might have waved. 

The Judges agreed, that all the other places here claimed by 
Sir Charles Howard wete inferto2 to his place of Aerderer, and 
ſo determined by acceptance thereof. 


Judgment was given upon the whole claim fo2 all things againſt 
Sir Charles Howard: 


Caſe de Verderers. 


Toe Uerderers claimed fo2 either of them two Fer trees, and 
ö two Fee-Deere, but their clatm was diſallowed ; but my 
Loꝛd made an Oꝛder of Court, that either of them might have 
a Buck in Summer, and a Doe in TUinter. 

Mr. Attorney ſaid, that though men may cut their ads foz 
their necefſary Bootes, as oui hte, by view of Foztefters oz 
Gerderers, yet the next Court of Attachment, the ers 
ought to pꝛetent what was felled, and that it was by view, ſv as 
it map appear upon Recozp. 


Caryes 


2.96 Anno Octavo Caroli Regis, 


Cary es Caſe. 


T Carye Eſq; claimed Sunninghill Parke fore extra For- 
reſtam & habere liberam Warrenam ibidem licer fit infra me- 
tas Forreſtæ, and this by Letters Patents of King Charles. 

Mr. Attorney deſired that it might be enquired by the Dfficers 
of the Foreſt, | 

I. Whether it be impaled, 

2. Whether there be any Salteries into it, ſu that the Kings 
Deare may get in thither. 

3. Whether there be any Contes there, and ik there be, whe- 
ther the Parke is lo incloled that they cannot get out, fo2 then 
they will both Eat upon the Fozreſt, and ſpoil the Riding. All 
of theſe are cauſes ot ſeizure till they do Replevye their Lt- 
berttes. 

The Officers found, that the Parke was well impatey, and 
that there was no Sultertes, and that there were Cenies there, 
but they could not get out, and ſo the Claim was allowed, Et 
inſuper dictum eſt — Curiam quod parcum prædictum a modo 


includat. Ita quod Cuniculi non exeant in Forreſtam periculo in- 
cumbente. 


Henns Caſe. 


Fw Henn made the like claim fo2 Holly John Parke, only 
he claimed Liberty to grub up the Trees, and turn it 
to Tillage, and that by Letters Patents of King Charles; And 
it was attowed upon the like enquirie as the fozmer, and the like 
award to him fo2 the future incloſure thereof. | 
Memorandum, That all theſe enquiries were made by the Offt- 
cers of the Fo2reſt upon their general Daths, and not upon any 
particular Dath given fo? this ſpecial Service. - 
The Judges agreed, that it Hith deen adjudged, that if anmn 
do incloſez where he may by Law, that he is baund to leave a god 
way; und alſo to keep it in cuntinual repait at his own charge 
and the Countrey ought not to be contrlbutaty r 
Mr. Attorney fatb, ft was a Norfolke Calc, that in an Action 
or _Tteqpaſs fo2 vebzullng His Clole, the Defendant pleaded, 
that time out of mind, there was a Common Foot path, thzough 
that Ctole, &c. The Pafntfff reptped, that the Defendant 
went in other places out of the way (which was a kind of new 
aſſignment) the Defendant re-joyned, that the Foot-path was 
adeo lytoſa & funderoſa, indefault of the Plaintiſt, who ought 
* 115 wy to 
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to =_ it — — — 2 Aud therefoje-he 
went as near the us in gaad and paſſabue wan, 
and this was reſolved a guod ea and Juſu cation; out ub anhich 
Mr. Attorney inferred) : that: in cale whereꝛa mum inciutieth; and 
doth not make a good way, it is awful toz'Palſengets tu make 
Gaps in his Hedges, ta aunid the ill way, lo that then du not 
—— into his Incloſed grounds then is nerdtul o avoſding 
the bad way. 5 1 i TY. 0, 

Mr. Attorney at the cloſe of this Seſſions moved, that where-. 
as divers had put in claims, and had, let them: lye ſtill, never 
pꝛolecuting them, to get an Allowance, that Judgment may be 
entred againſt them in default of pzoſecuting. 


Smiths Caſe. 


Hriſtopher Smith one of the four Men, and Reeves fo2 not 

attending the ©2and Jury, to affirm their pꝛeſentments, in 

_— whereof the pzeſentments could not be made, was fined 
501. | 


, 


Adjournment at Bag ſbott Sep- 
tember 26. 1633, 


Oakleyes Caſe. 


Enry Oakley was pꝛeſented fo2 ſuffering divers great Dakes 
H to ſtand to the deſtruction of all the nether Uert. Mr. 
Attorney ſaid, that no man could fell his Timber oꝛ TUood with 
ont Licence, and he did not think the Law would compell any 
man to fetch a Licence; therefo2e to that and others of the like 
nature, Curia ad viſare vult. 


Inhabitants de Haley. 


Omines & Inhabitantes de Haley, claimed Common of Pa- 

A ture in the Foreſt. Mr. Attorney defired that the uſe 
might be enquired of, but the claim he ſaid was naught ; fo2 In⸗ 
habitants cannot make a claim fo2 any pzofit appꝛender, as Gate- 
wards Caſe Co. 6. but an Ealement they may, as a way to 
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Alla they claimed foz all their Cattle, and did not ſap leuant 
and couchant Land in certain, and ſuch a Common is not 
allowable at Law, to then a Han might buy as many 
Cattle as be would at a Fair, ard turn them into the Fozreſt; 
And he aited a caſe where ite was taken upon a claim to; ſuch a 
Common in general without laying it to certam 
Lan, and a verdic paſſed fo2 him that clatmed it, and yet ig. 
ment was ftayed upon moving the afozeſai matter in Arreft of 


The uſe was found againſt them that claimed it, and their 
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Termim Mich. An. VIII. Caroli Regis, 
in Banco Regis. 


Thurſday ſeven · night after Trinity Term, Anno & Carol; Regis, James 
Whitlock, dyed at his houſe in Buckingham: ſbire, and in Auguſt fol- 
lowing Sir Francis Harvey Knight, dyed at his own houſe in Nor- 
thampton-ſhire, there being three Juſtices of the Kizes-Bench, the 
other three ſuſtices ofthe Comm on- Pleas. 18 Od ober 8 Caroli Regis, 
being St. Lakes day, my Brother Barkeley _ the Kings Ser- 
jeant was Sworn by the Lord Keeper, Juſticc of the Kings-Bench 
in my Brother Whitlocks raom, being that day 8 ycars that my 
Brother Whitlock, was Sworn Juſtice there; and afterwards the 
ſame day, my Brother Crawley was Sworn Jultice of the common- 
lea in my Brother Harveys room, being that day 8 years that 
my Brother Harvey was Sworn. Juſtice there. Upon Monday fol- 
lowing my Brother Barkgley came in his Robes to the Court, and 
upon Taeſdey following my Brother Crawley came in his Robes to 
the Court, my Brother Barkeley. was then Knight, but not my 
Brother Crawley. | 


—5 


Haley verſus Stanton. 


Aley pozt Action ſur le caſe vers Stanton, & declare 
que il uſe a emer a vender Barley & auter choles, 

e de gainer ſon viver pur luy, 8 lon family per ceo 
r que {1 fuit de bon fame, & nient culpable qu qus- 
ſion pur aleun Felonp, ou autiel Crime, æ que le 
Defendant malitioſe & falſo pit, que il fuit arraigne al Warwick 
Aſſize pur emblee de 12 Hoggs, & ſil n ad ęſtre per means, que il 
ad fait, it had gone hard with him, le Pſagntiff averre, que il 
ne committe le dit Felony, neque aſcun Lau Felonp, &4 que il 
ne fuit arraigne al dit Aſſizes, negue al aſcun auter lieg, pur le 
dit Felony, ou alcun auter Felony, & per #eala de ceur parolis, 
il ad perde mult pur emer & vender, & ad perde ſon reputation, 
ſur non culpable plede, il fuit trope pur Je Plaintiff, & 20 1. 
| Dq 2 damage. 
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damage. Crew move en arreſt de Judgment, que Action ne giſt, 
pur ceux pacolis, ſev rota Curia, videlicet, le Chief Juſtice, Jones, 
& Crooke e contra, g Judgment knit done pro querente. 


Major verſus Brand wood. 


8 

Ajor poꝛt Replebyn vers Brandwood pur pꝛiſe dun Bullock 
M en un licu appeal B. Acre in D. in Com' Warwick, le De- 
kendant fiſt Avowzie, pur cco, que locus in quo fuit parceil de 30 
Acres de terre que fuit tenus del” Oefendant per un B. per teaity 
# Rent & un Herriot al aver le pluts melior animal, puis moꝛt 
de cheſcun Tenant & que moꝛuſt, & les terres deſcend? al ſon fits, 
c pi ceo, que le melior animal ne fuit pape aftiy, il diffrein le 
Bullock, & averre que il avoit divers animals at temps de ſon 
moꝛt, & iſſue fuit pꝛile ſur. le tenure, & trove pur le Defendant, 
E damages aſſeſſe, & fuit move en arreſt de Judgment, que le 
abowzie, ne fuit bon, pur ceo que le Defendant ne monſtre, que 
futt le melior animal, ſed tota Curia, ſcilicet, le Chief Juſtice, 
Jones, Crooke & Barkeley e contra, car il poet eſtre que les 
biens fueront eſloigne, iſſint que le Seignior ne poet conuſter, que 
eſt le melior animal, & 2 pꝛeſidents en Com Banke fueront mon; 
ſire, que tiel avowꝛie uit bon, lun en temps le Royne Elizabeth, 
# Pauter en temps le Roy James, ſed voyer eff, que ſont divers 
nefivents, en que le melior animal eft-aperre preciſement, g ceo 
eſt bon voy, quant fl poet eſtre cons, fed lauter voy ſufficient, a 
ſur ceo Judgment done pur Defendant. | ES 


Griſtith verſus Bedle. 
Hill. 5. Fac. Rot. 43. 


Br Plaintiff poꝛt Treſpaſs pur p:iſell'de ſes biens, le Ocfen- 
vant pleve en barre que le Plathtiff eſteant un Conffable futt 
ſummon d appear al pꝛochein grand Turne pur le halfſhire del 
Tountie de Wygorne, que fuit tenus 18 April infra menſem Feſt 
Paſch., ſ pur ſon non · appearance, fl fuft amerce, per les Juroꝛs, 
N fuit monſtre al Juftfces de Peace al pꝛochein grand 

cfſtons tenus 22 April enſuant, & ils allowe de ceo, ſur que if 
— Baylie; & per commandant & warrant del Utſcount pꝛiſe 
{es biens pur ke dit amerciament, & ſur ceo le Plamtiff demurre. 
per Curiam, Jones, Crooke & Barkeley,-( abſente le Chief 
Juſtice) le barre fuit ' reſolve deſtre male pur 3 cauſes, le pꝛi⸗ 
mer fuit, pur ceo que il dit, que le dit Turne fuit tenus infra men- 
ſem Feſt Paſchæ, & ceo poet eſtre pꝛiſe aurfbien d eſtte deins un 
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moys devant Paſchæ, come apꝛes, & ſi iſſint donque ceo eſt void 
per l'eſtatute de 31 E. 3. Cap. 15. & coment revcra 18 April 
tuit apꝛes Feſt" Paſch. meſme ſe tin, tamen dvit averre, & les 
Juſtices ne ſont tenus de pꝛender notice de movable, led ſol⸗ 
ment del immoveable Feaits, 2. Il eft male, le amercement eſteaut 
alledge deſfre fait per les Jurours, ou le Uttcount eſt le Judge, & 
le miſericordia eſt per lub, & les Jutoꝛs ſont folment Afferoꝛs. 
3. Per le Statute de 1 E. 4. Cap. 2. le power de Giſteunt eſt 
reſtrein & Vappoint que le pzeſentinents ſerromt delwer per Clit: 
count al pꝛochein quarter Seſſlons, & [a texroint enroll, a fur ceo 
ils aſſeſle les fines 6 amercements, & terroit pꝛocels deb tevyer 
ceo, al uſe del' Aiſcount, & pur ceo, quit ne fuit fait, ideo male, 
t Judgment done pro querente, 


Evelcigh verſus Eaſton. 
Hill. 6. Car, Rot. 1075. 


E caſe enter Eveleigh Plaintiff, & Eaſton Defendant en 
Ejectione ſirmæ fyr fpectat vervig fuir tiel, home fuit 
ſeiſit'-d'un Meſſuage, 200 Aeres- de terte, 40 Acres pur, 
200 Acres 'paſttire,' 20 At ts bolcti, & 60 Actes Jampnor & 
Bruer* in Byſhop Morchard in Com Devon, le dit eſſuage, E 
les dits Tenements fucront appel“ & conus de temps hozs de 
mem2y, per noàne de Eaſton que ne fut aſcun Ville, Hamlett, 
ou lieu conus hozs de Ville ou Hamlett, & null part del' dit meſſu⸗ 
age, & Tenement-fuit in Eaſington ou Chilford, Er Mint ſeiſie, 
lebte fine dun meſſuage, (& pluts grand quantity de Acres quam 
fuit en le Detlaration) en Eaſington, Eaſton & Culſon, & le 
ſole queſtion uit, ou le fine ſort bon & paulet les Tenements, en 
le Declaracion ſpecifies . ou non, & apzes ſeveral arguments al 
barre, & ſur debate dei caſe al Bench, il fuit reſolve per totam 
Curiam, ſcilicetz le Chief Juſtice, Jones, Crooke & Barkeley, 
que ſe fine fuit bon t pumes ef agree, c tifint font les Itvers, 
que fine eſt bon de lieu conus hozs de Ville & Hamlett, & aurt fine 
en un Hamlett eſt bon. Put lieu conus hoꝛs de Ville & Hamlett. 
Vid 3 E. 3. 10. 4 E. 3. 13. 158. 16 Aſſ. 30. 18 E. 3. 36. 48 E. 3.6. 
pur Hamlett vid. 1 H. 5. 9. 21 E. 3. 14. 15. 38 E. 3. 19. & Brooke 
fines 7 E. 6. 41. Et un une ne ſt, niſi common Conveyance, æ tut 
ceo un rule dont, que ſi riens pluis (erroft dit per un jour, que 
Judgment ſerroit em er acce⁊uant. | 


Smith 
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Smith verſus Hogſhead. 
Paſch. 8. Car. Rot. 104. 


Ctfon fur le caſe pur ceux parolls pur diſant, I charge the 

Plaintiff with flat Felony, c Juſtification tuit plede, que cut 
inſijfficient, ſur que le Defendant move que les parolls ne votlont 
matntain un Action, ſed Jones, Barkeley & Crooke e contra. 


Fines verſus North. 
Trin. 8. Car. Rot. 1386. 


Ng recover vers Fines en le Common Banke, en {'Agion 
ſur le caſe, æ le Defendant poꝛt erroz, le ſole erro2 inſiſt 
fuit tfel 23 fueront rerozne (ur le. venĩre facias, un Habeas Corpus 
fuit agarde vers le dit 23, & aut᷑i un Lambert fuit adde, & le dit 
Lambert & II vel'p2incipal pannell fueront. jure, & trove pur ie 
Plaintiff ſur que Judgment done, tota Curia, le Chief Juſtice, 
Jones, Crooke & Barkcley tient ceo male & nient hel aſcun 
Statute, car un uit Jure, que ne fuit retoꝛne per le Aiſcount, e 
fur ceo Judgment reverſe. 1 n 


Le Marchant werſus.Rawſon.. 1 


A Etionde Dettfult pozt ſux eftatute de 2 E. 6. pur non ſetting 

loꝛth de diſmes, & trove pur le- Plaintiff, 4 fuit move en 
arceſt de Judgment, que ſur Ig-poſſea, Lentrie fut, que Jurat 
ponit* in reſpect in placito terr inter, &g. niſi Juſtic' al Aſſias, &c. 
ou doet eſtre en placito debiti, & tenus per Curiam, que ceq ſer- 
roit amende, ſed ceq per un Clearke fulit amend, ſans rule de⸗ 
vant, idea il fuit comnutte, & le Judgment done pra querente, 
vide Dyer 9 & 10 Eliz. le cafe de Wotten & Cooke. 


Lawrence werſus Woodward. 


A fur le caſe fuit poꝛt pur ceo, ue le Dełendant dit, that 
the Plaintiff ſet upon him with violence upon the High- way, 
and took his purſe from him, and would have cut bim in the middle, 
had not the Plaintiff ran away, en arreft de Judgment fuit move 
pcr Prynne, que les parolls ne ſont actionable, ſed tota / Curia e 
contra, coment ne fuit 9c, que fuit Felony ou miſe luy in pavoꝛ de 
ſon vye, & deo Judgment done pro querente. 

Whichcot 
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Whichcot verſus Cryſell. 
Tris, 8. Car, Rot. 420. | 


7 Hichcoe pot Ejectione firme bers Gryſell, il declare ) 

ſur un Leaſe pur ans vun Page, le plece (“ 
que John Gryſell fuit ſeifie en fee devant que Page avoit 
aſcun, & il eſteant ſeiũe il fuit agree perenter John Gryſell, « le 
pier que il enfeoff le dit pier del? dit terte eſteant al value de 29 l. 
per annum en aſſurance de certain ſumme d argent, & a doner a 
iuy un Obligation pur part de argent tant que extende al 10 L 
per Centum (devant le darren Statute) e ceo fint fat, (falicer) 
Gryſell enfeotf le pier, & done Tobligation auri, e i ptede ['eſta- 
tute de 13 Ela. pur Gfury, per que i dit que ſe feoffment dei 
Gryſell, e leale pur ans al ſont void, e que ames moꝛt 
le pier, le leſſaꝛ del Plaintiff claimant per Colour del dit contract 
enter fur le Oefenvant & up expulle 4 amove, & leaſe al Plain 
tiff, + le Defendant re-enter, fir que le e, lVopt- 
nion de tout le Court fuit, que le barre ne tuit don en fozme, pur 
ceo que le Defendant duiſſott alledger actual ouſter del Deten- 
vant eſteant leflee pur ang, E viſſetfin de John Gryſell ſon leſſoz, 
cue eſt iſſuable, & le Plaintif puiſſoit traverſe le diſſeifin, ſdeo 
ſur ceft point rule dane que ſerrott done pur le Plain- 
tiff, niſi auter matter wonſftre. Alter point fut, au le darte futt 
bon pur matter, car il plede cozrupt agreement, que un Bond 
kuit wy. le intereſt, & feoffment de terres pur aſſurance d'ar- 
gent, & Crooke & Jones tient, le barre bon en cat 
prima facie per feoftment le fro futt Naber tes mots del 
terre, et ſi ne fuit iſſint, donque lauter part duiſſoit monſtre, 
que le agreement fuit, que nient obftant le feoffinent que le feoffoz 
averoft les pꝛoſits del” terre, tatique- ſe condition enfreint, (ed 
Richardſon & Barkeley tient que le Defendant duiſſoit monſtre 
que il fuit agre, que le feofte averoit les p2ofits de terre auri, 
led ſur le pztmer point rule fut done come devant. 


Anonymus. 


A Ction fuit poꝛt ſur un Bill, le Defendant de mand oyer, x pia (03 
. que ſoit enter en hæc verba, Et per le Bill il fuit declare, 
que Dekendant & 2 auters fueront lye, ſur que le Defendant de⸗ 
murre en Ley, & per Curiam ſur argument il fuit adjudge pur le 
Plaintiff, coment il ſoit voyer, que ſi 3 ſont lye joyntment, que 
un Action vers lun (ole ne giſt en le vie del' auter, ſed poet eftre 
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coment 3 (ont mention en le Bill, que deux ne ſeale, vel que les 
dit 2 mozunt, iden le Defendant doit pleder que 2 auters en. 
ſeale le Bond, queur font en plein vie, & accoꝛdant ſont 28 H. 6. 
3. & 27 H. 8. 6. vide Hickmetts Caſe: pars 9. Cooke, mes 1a ap 
ptert, que ſe Plaintiff meſme per ſon fait ad conus, que 2 fue⸗ 
rout ipe: & tamen em le dit caſe, ſur ceſt point nult reνι 
ces futt en abſence del Chief- Juſtice, Ja J r | 
ON 803 3 3 4434 TJ) ol 5 
12 11-1 Stayner; verſus. Jones. 


8 FPaſcb. 8. Car, Rot. 242. £6 

IJ Ejectione firmæ fuit poꝛt en le Common Banke, 6 apꝛes 
|S le verdia Judgment done pro querente, &.err02 poꝛt, pur 
ccd que le teſte del' g2iginal certifie; fult 24, C Ejectione fut 31 
Jan. gue fuit apzes le date del hiet᷑ & ceo per totam Curiamꝰ fugt 
tenus male, & nient aide per aſcum Statute, car la neft ar- 
rant doꝛiginal, que eſt aide per 18 Eliz. ſed eſt un male oꝛiginal, 
& ceo neſt aide come eſt tenis in: caſu Byſhop. Cooke pars 5. & 

* k . 9 * ] 8 


Judgin zit reverſe. e... [21 
3 4 NIV 3950. .:6 
Collis verſ⸗ Malin. 

5 | : J10N002 r... „r 

Ction ſur le caſe, le Plaintif declare, que per magnum 
{A tempus uſus fuit le Art de Dꝛover, & que le Defendant dit 
que il fuit un Bankrupt, en. arreſt de Judgment, il fuit move, 
gue im P2over neſt deins leſtatute de Bankrupts;ſed tota Curia 
e contra, le 2 exception fuit, pur ces que il ne averre, que fuit 
©2over al temps de parlance deiparolis, & ceo fuit tenus male, 
deo nihil capiat per Billam. , 14; 


tf). 1 ; alt s , 4% 
Grigs verſus Parker. 


Aber verdict fuit move en arreſt de Judgment, que null Bill 
fuit miſe ſur le file, & apzes divers motions fait al barre, 
if fuit reſolve per totam Curiam, ſcilicet, le Chief Juſtice, Jones, 
Crooke & Barkeley, que ceo futt help per l eſtatute de 18 Eliz. 
car le Bill ſur le file eſt en nature d'oziginal, 4 want de oziginal 
fuit helpe per 18 Eliz, iſſint en meſme le manner, le want d'un 
Bill, per que Judgment fuit done pro querente. 


Cuckowes 
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Cuckowes Caſe. 


N libell vers un auter en Eccleſiaſtical Court pur diſant, That 
he was a Drunkard, or a Drunken Fellow, and an addle 
Drunken Fellow, & per opinion vcr tout le Court, un p2ohibitt- 


on fuit agarde, & pur auttel parolls un pꝛohibition agard en le 
C. B. quant jeo fuit Juſtice la in Caſu Martyn Calthorp. 


Kerchevall verſus Smith & altos, 
Ome poꝛt Action cur le caſe vers les Church-{Uardens dur 


falſe æ malicious pꝛeſentment dun en le Court Chriſtian, 
E trove pur les Defendants, ils pꝛiont double Cofts, ſur le Sta- 


tute de 1 Jacobi, ſed Jones, Crooke & Barkeley ceo denye, cut 


le dit Statute n'extende al Church-Wardens, put choſes de ſour 
office en Eccleſiaſtical Cauſes, 


Major verſus Talbot. 
Paſch. 8. Car. Rot. 1146. 
Be t feme, 4 al heires del feme d'un Meaſon, ils per In- 


denture demiſe ceo al J. S. pur ans rendant Rent, & letſe 
Covenant cum le baron & feme, & quolibet eorum, & {our aſſignes, 


(14) 


(16) 


&.0ve les heires & aſſignes del Baron, ve repaire le Meaſon, le | 


Baron mozuſt, le feme & hetre le Baron joyne en grant al un, & 
ſes heires, que pozt Covenant vers leſſee pur ans, & expꝛeſs tout 
ceo en (on Declaration, & que le Defendant n ad perfoum Cove- 
nant en repairant del Meaſon a luy vient come aſſignee le heire del 
Baron, & n'eſt expꝛeſs que le teme fuit moꝛt, & fuit urge al barre, 
que le Covenant doit eſtre come aſligne del feme, cy lounge, que 
vive, & nemp come afſigne del' heire le Baron durant ſa vie, car 
come le Judgment en Bredons Caſe Coke pars 1. & Treports Caſe 
pars 6. eſtate durant le vie le feme paſſe de luy æ le Revergon 
paſſe del! heire, 4 en regard del” leflee ['cſtate de feme continue, 
t\ſint le Action duiſſoft eſtre come ſa aſſign, (ed Jones, Crooke 
& Barkeley, ( abſente Richardſon Chief Juſtice ) e contra, car 
ils agre, que cheſcun paſſe ſon eſtate demeſne ai grantæ, 4 enre- 
garde de eftrangers que ſont de receive p2ejudice {eſtate del feme 
continue, iflint que fi aſcun rent charge ou auter charge kuit fait 
per le feme le grante tiendꝛa ceo charge durant le vie def” feme, 
ſed revera [eſtate particular fuit me. ge en le reverſion en f&, & 
ceo eſt null pꝛejudice al leſſa _ ans, car i! eſt ſubject al un Co- 
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venant auxibten apꝛes ie determination det” eſtate de feme come 
en fa vie, per que Judgment tit done pur le Plaintiff, q 'Agion 
fult bien pot. 


Burgovne verſus Spurling. 
Irin. 7. Car. Rot, 373. 


Oppholder d'enherttance deins le Pannoz de H. on le 
Cuſtom fuit, que home hoꝛs de Court poyet ſutrender al 
maines 2 Tenants, ſed ceo doit eſtre pꝛelent al pꝛochein Court, au⸗ 
terment cco-fuit voide, il ſurrender ſon Copyhold al maines 2 Te- 
nants hozs de Court, ſur condition de paper argent al- 25 
Julii apꝛes deſtre voide, ap2es il ſuriender le dit Copyhold hoꝛs 
de Court al 2 Tenants al uſe J. S. Vargent fuit paye devant 
25 Julii, & donque il ſurrender hoꝛs de Court auxi al uſe un 3d. 
perſon al pꝛochein Court, le 2 darren ſurrenders fueront pꝛelent 
( ſed nemy le pꝛimer ) e le Seignior grant admittance ſeveral: 
ment al ceux deux perſons, & le party aque uſe le darren ſurren- 
der fuit fait enter, & fiſt Leaſe al Plaintiff, que fuit ouſte, per 
cy a que le ſecond ſtu.render tuit fait, & apzes ſeveral arguments 
al barre ceſt Terme, les Juſtices deliver lour opinion, & ils con- 
curre en un, que Judgment lerroit done pur Defendant, le mainc 
gueſffon fuit, ou le lecond lurrender fuit bon eſteant fait apꝛes 
le pzimer lurrender, a devant le condition perfoꝛme; & lemble al 
cut, que le ſecond ſurrender kuit bon, car riens per le ſurren- 
der hoꝛs del Court tuit deveſt hoꝛs de {uy que lurrender, tanque 
le dit ſurrender uit pꝛelented, ſed il fuit abſolute owner a poꝛt 
Treſpaſs, ou aſcun autiel action, & ſi le dit ſurrender ne fuit pꝛe⸗ 
ſent en. Court ( come le caſe en giiefion uit) donque il fuit tout 
ouſter ment voive, & le ſecond efieant p2eſente, , ceo eſt bon, ſep 
voyer eff, que ſi condition nad eſtre perfoune, æ le pꝛimer ſurren⸗ 
der ad eſtre pꝛeſente en Court, donque ceo ad eſtre bon, «le (e- 
cond ſurrender ſerroit ouſterment voide, car le Coppholder nad 
polleſſion per le ſecond ſurrender a defeate le pꝛimer ſurrender, 
ceo effeant pꝛeſente apres. | 


50 b $49. „ | | 
Le Caſe de Incloſure le Forreſt de Deanc. 


N bytef fuit agarde hoꝛs de Chancery retoꝛne en Barco Regi. 
ground ſur Teſtatute de Welt. le 2 Cap. 46. pur inquiry qucuc 
crlons ount pꝛiſtront les Incloſuxe d un Gibons en le Folceil ve 
cane, (r ceo fuit direct al Aiſcount de Glonceſter ei quei Colt: 


ty ſe dit Foꝛ reſt eſt) & auxi fi les dit perſons poient eſtre conus 
1 donque 
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donque a ſummoner cur a reſponder a ceo, le Aiſcount retoꝛne 
un Inquiſition que le dit Jncloſures fueront pꝛoſtrate en le nuits, 
e le malefaco2s ne poient eſtre conus; ſur ceo un bꝛiet de Diſtrin- 
gas iſſue hoꝛs de Banco Regis pur diſtreiner (es Ailles adjacent & 
pur repairer les Incloſures, æ aurt pur inquirer del: damages del 
dit Gibons, & le Qiſcount retoꝛne queur Gilles fueront adjacent 
per Inquiſition, & retoꝛne Iſſues vers eur, & auxi per Juquiſition 
trove les damages del Gibons, ſur que motion fuit fait, æ ercep- 
tion al dit bzief, & apꝛes ſur debate un novell diſtringas ceſt 
Terme vers les dit Gilles, & fueront iſſues eſtreat. 


Drake werſ#s Corderoy. 


Dme poꝛt Action ſur le caſe vers D. & monſtre en ſon Oecla⸗ 
ration, que le Plaintiff fuit jure en ie Quarter Sefftons 
adoner evidence ſur certain Articles erhibit al luy vers le De- 
fendant, & le Plaintiff adtunc, & ibidem had forſworne himſelf 
ſans dire (innuendo le dit ſerement kalt per luy) le Defendant 
juffifie, que le dit Platntiff fyit: adonque jure a dire le verity, ſur 
certain Articles, & que il jure-adonque un choſe, que ne fuft 
voyer, ſur que il dit que il ad foz(wozne luy meſme, le Plaintiff 
replie de injuria ſua propria ſans tiel cauſe, &-trove pur le Plain- 
tiff, & il ad Judgment en le Common Bench, & erro2 pozt, & fuit 
urge, que le Declaration fuit uncertain, pur co, q̃ ne dit que le De- 
fendant intende le ſerement done en le Seffions ; ſed per Curiam, 
quomodocunque ceo- fuit, tamen per le plea en barre, ceo fuit 
confefſe, & per le plea en barre le uncertainty del Declaration fuit 
fait bon, pur que Judgment kuit affirme. 


Liſter ver ſus Bromley. 
; Trin. 8. Car.-Rot. 135; 
Rome; Uiſcount de Wygorne poꝛt Action de Dett en le Com- 
mon Banke vers Lyſter pur ſes fs en feſans de execution 


ſur un Elegtt, ele ſole point tuft fur Veftatute de 29 Eliz. que 
done fees al Ciſcount, fi execution ſoit pur 400 l. ott il avera 


6d. en le liver per totum, ou 12 d. en ſe liver pur le pꝛimer 100 l. 


c 6d. pur cheſcun liver ultra, car le Plaintiff demande pur 


400 J. 121. 1086. 4 Judgment dane en Common Banke, que ſan 


demande fuit garrantable per le dit Statute, æ per opinion dei 
Chief Juſtice, Jones, Crooke & Barkeley, le Judgment en C. B. 
ſur biet derroz fuit affirme pur bon Ley. 1 


Rr 2 * Churley 


(19; 
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(23) 
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Churley verſus Hill. 


Ctfon ſur le caſe pur diſant del' Plaintiff, he hath been 
whipt or burned in the Hand, or in the Shoulder for Sheep, 


adjudge que ne giſt, car il eſt endiſjuncive, & un ne poet per lep 
eſtre arſe en le humere pur barbits. 


Le Major de Tiverton. 


Ajor de Tiverton poꝛzt Action fur le caſe pur ceux parolis, 
M the Major of Tiverton hath cozened the Town and Couti- 


ty, c adjudge que ne gift. 


Bland verſus Inman. 


Hall. 7. Car. Rot. 550. 


= caſe fur ſpecial verdic fuft come enſuiſt ; John Yorke fuit 


ſeiſie en fe d'un melſſuage, c un Farme en le Countie de 
Yorke, & demiſe ceo pur 100 ans al un Thomas Spence, le dit 
Thomas Spence eſteant iſſint poſſeſs, un Indenture fuit dzawen 
enter luy, & Johan ſa feme dun parte, & Thomas Tiſdale del auter 
part, Thomas Spence ſeale & deliver un part, ſed le feme, neque 
ſeale, neque deliver, & Thomas Tiſdale ſeale « delfver I auter 
parte per le dit Indenture, Johan aſſigne tout intereſt avandit 
en le dit Terme al Tyſdale reddendo & ſolvendo inde annuatim & 
quolibet anno durante tot Termino prædicto præfat Thomæ 
Spence & Johan ſa feme, & al Survivor del' eux, file dit Thomas 
Spence, & Johan fa feme vel eorum alter tamdiu vive 17 l. 10 s. 
al 2 Feaſts de ann le primer payment pur commencer al primerdel 
dit Feaſts que enſua apres mort Elizabeth Elcocks Proviſo que fi 
le dit Rent fuerit arreare quod tunc ſoit loyal al dit Thomas & Jo- 
han, & le ſurvivor de eux, & al lour aſſignes, vel del' ſurvivor 
de eux, vel al aſcun de eux pur re-enter en dit terres: Eliz. E. 
mozuff, Thomas Spence mozuſt, admintſtration de ſes biens fuit 
committ al un Walter, le rent fuit arere, æ demande al jour ſeve- 


ral per le feme & le Adminiſtratoꝛ, © ne tuit paye ; & le-Defer- 


dant come ſervant del dit Walter, & per ſon canmandement en. 
ter, & committ le Treſpaſs ſur Bland le Plaintiff eſteant ie 
aſſignæ de Tysdale, & ſur ceo Bland po2t Treſpaſs, ceſt caſe fuit 
ſovient fofts argue al barre, & ap2es il fuit argue al Banke, & le 
Chief Juſtice commence, æ donque Jones, Crooke & Barkeley, 
e donque le Court fuit divide, ſcilicet, ſe Chief Juſtice & Barkeley 
fueront 
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fueront pur Dekendant, æ Jones & Crake pro Querente, al darren 
jour del ceſt Terme, ul tuit move arere, & adonque les Juſtices 
deliver lour opinion ſeperatim, c Barkeley commence, æ il tient 
ſon fozmer opinion pur Oefenvant ; pꝛimes il dit, que coment ſur 
un Leaſe fait per Tenant en Fee fimpie pur ans rendant Rent 
durant le terme al Leſſoꝛ, que ceo n'extende at ſon heire, tamen 
ſur un Leaſe pur ans pur part del' Terme, ou aſſignment de tout 
le Terme, fi reſervation futt al Lefſoz, tamen les Executoꝛs ou 
Avmuniſtratozs avera ceo, & il cite un Conftables caſe adjudge 
(come Cooke en ſon p2eſence dit) 27 Eliz. 2. A dit que le re- 
ler vation al feme eſt bon, car eſt reddendo & ſolvendo, ę enuta al 
Waron come un Kent, & al feme ccme annual payment, per le 
paroll ſolvend, & le feme eſt afſets p2ivie, car coment ne ſcale, 
tamen eſteant noſis en le fait eſt party a ceo, & il reſemble 
ceo al cafe de 28 H.8. Dyer 13. 49 E. 3. 11. & 38 E. 3. 11: feoff: 
ment fait ſur Jndenture al 2. coment lun ne ſeale, tamen ſerra 
lye al Covenant 3 H. 4. 43. & 45 E. 3. feme covert lie per le Co- 
venant ſur acceptance del' eſtate. 3. N tient que le Adminiſtra- 
toꝛ, come le caſe eſt cy pzendera advantage dei condition apꝛes 
non payment del' Rent al feme, car le reſervatfon del: re-entrie 
eſt al aſſignee del! baron, & Adminiſtratoꝛ eſt un aſſign, & ides 
ſur tout te matter, il tient que le entrie dei Defendant per tom. 
mandement de Adminiſtratoz, fuit bon, & 'Yaion nent main- 
tatnable, le Chief Juſtice mutavit opinion, Crooke & Jones e 
contra; pꝛimes quant Leale pur ans eſt rendant Rent en generall, 
cco attende le Reverſion, & continue payable durant ie Terme al 
Deires vel Gzantees del Reverſion, Whitlocks Caſe pars8. mes 
quant le reſervation eſt en particular al Leſſoz, ſans dire al ſes 
hcires diverſity d opinions ad eftre de ceo, come pofes veter en 
11 E. 3. tit Ai. 8. 14H. 6. 26. 10 E. 4. 18. 27 H. 8. fol. 17. & 
19. 21 H. 7. 25. per Kings-Mill 22 H. 7. Kelwayes Reports fol. 
88. & 31 H. 8. Dyer fol. 45. ſed le meſioz opinion, ſur touts le 
vit caſe s fuit, quc ceo n extenbe al heires, Vid. 8 E. 3. Fitz. tit 
Avowne home done terres pro Homagio & Ser vitio, ceo n extende 
al heirs feoffe ; ſed apꝛes un auter doubt kult move, quant un 
icaſe eſt fait pur ans, rendant durant toto Termino un Rent 
al Lefſoz, vel al Lefſo2 & ſes Executozs, vel al Leſloz, & ſes Al- 
ſignes, on le reſervauon ſoit determine, per moꝛt le Lefſoz, (ed 
fult reſolve en touts ceux caſes, que le Rent eſt ale, per moꝛt le 
Lefſfo2 Hill. 33. Eliz. C. B. Rot. 1341. enter Butcher & Richmond, 
adjndge accozdant, & Paſch. 3. Jacobi en B. ie Roy, enter Wot- 
ten & Edwyn actoꝛdant, quod vide en Cooke ſuper Lirtleton fol. 
47. & Maloryes Caſe pars 5. & fur view del touts les divers; '& 


les tecoꝛds dei dit Caſes avandit cite, il fait reſolve. (ap2es oe 
| je 
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jeoveigne al ceſt Court) en caſe de Browne & Shury ; acco2- 
dant, c iſſint tout les 3 Juſtices oꝛe agree en toto ove le darren 
reſolutions, queux fueront apꝛes te dit cale de Conſtable Cite , 
E ideo ils: agreeont, que en le cafe en queſtion, le reſervattoa 
determine per moꝛt le Leſſo Spence, car ils tient, que feme ne 
fuit partie al fait, que le dit ſumme de 17 l. 10 s. neque per voy 
be reſervation, neque per voy de payment extende a lu, car cf 
eſt eſtranger al eſtate, & al ſuite, & nient ſemble al caſe devant 
miſe de 38 E. 3. & 45 E. 3. car la per acceptance dei? eſtate, lc 
joint feffo2 coment ne ſcale, & le feme fueront Ipe, & chargeable 
ove le Covenant. & le reſervation cy eſt particular durant le vic 
le Leilo2 & ſa feme, & ſi eux ou aſcun de eur cy longment vive, 
que reſtraine Iintendment æ parolls devant, marime quant ceo ſoit 
lur aſlignment d'un Terme, & cn ceo il differt de caſe de Con- 
ſtable, car le reſervation ne uit cy particular, & le reſervation 
eſt eins voide al feme pur les reaſons avandit, ideo n'extende 
pluis longe, quam durant vie bel' G2zanto2, car il intende ceo 
per voy de intereſt al feme, & cco eſteant voide en ceſt degræ, il 
n'extende al un limitation de Rent pur continuance durant vie 
al un auter, ſur ceo Jones miſt un caſe adjudge 28 Eliz. en B. le 
Roy enter Hobert & Wyndſmore le caſe fuit, home per fait lefſe 
al J. S. terres habend alupy, & J. N. purjour vies, & eorumdiu- 
tius viven, en ceo caſe il fuit adjudge, que J. N. ne pꝛiſt riens, 
car ne fuit noſme en le pꝛemiſſes, ſed en le habend'; & àuxi 2, que 
J. S. wad un eſtate pur ſon vie, & vie J. N. fed ſolment pur fo! 
vie demeſne, car Ventent del' parties fuit, que J. N. pꝛendera 
un eſtate ou intereſt, & eſteant voide en ceſt regarde, cco n'er⸗ 
tende per voy de limitation al J. S. auxi ils 3 tient, que admit 
tant, que le Rent continue, tamen le Adminiſtratoꝛ ne poet en- 
ter, car le reſervation del condition eſt al baron & feme, c al ſar- 
vivoꝛ de eur, (que eſt voide quant al teme) æ al lour aſſignes, vel 
Aſligues del ſurvivoꝛ de eur, & neſt lour afſignes, ſed del' baron 
ſolment, neque del ſurvivoz, care teme fuit ſurvivoz, idea ſon 
entrie nient loyal, & ideo Judgment fuit done pro Querente. 


Yonge verſus Stowell. 


Trin. 8. Car. Rot. 1147. 


V Onge pozt Action ſur le caſe vers Stowell pur diffurber lu 
1 dexerciſe loffice de Regifter del' Eveſaue de Rocheſter, 
le Defendant plede non culpable, ſur evidence il appiert, que 
John Yonge darren Eveſq; grant L office al Plaintiff en reverſion 
apzes mo2t W. que fuit grante pur vie deſtre execute per ſe vel 


ſufficien 
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ſufficien' deputat ſuum habend pur vie ove un Robe de 13s. 4 d. 
le Plaintitf al ut 37 de grant tiut del age de 11 ans, & puis, & 
al plein age quant W. moꝛuſt, J. Yonge mozuſt en temps W. ę le 
Defendant claime per Pattent gram per le Kiccelſoy : 5 cxcep: 
tions fueront pꝛiſe al grant del Plaintiff, le pꝛimer fuit, pur ceo que 
fuit deins age al temps de grant. Le 2,9 tut grant ove un Kobe de 
I 3 5-4 d. ou le uſual Pattents fueront de Robeou 138. 4 d. Le 3 
fuit, pur ceo q le grant fuit en reverſion. Quant al pzimer, Jones, 
Crooke & Barkeley deliver al Jury lout opinion. 1. Que le 
grant nient obſlant '{nfancy fuit bon, car il ttt Yiniſterigl Df: 
fice, æ poyet cſtre execute per ſe vel deput, & Jnfant port faire 
deputy pur ſon advantage, & eipccialment quanc il fur de pleine 
age quant ceo eſchew. 2. Le dit 2 exception ne kuit de tozce, 
car il fuit apꝛes le habendum, & i tuit devant le habend'ceo ne 
victat le grant dei Office, ſed'T6{ment ſerra-voide pur le fee apzes 
mot le grantee. 3. Quant al grant en reverſion, le dit Juſtices 
tient, que ũ le Office fuit ufualment grant en reverſion devant 
1 cftatute- de 1 Elia. donque Eveſque apꝛes e dit Statute gave 
Confirmation del Dean & Chapter poet auti grant ceo en rever- 
ſian, & le Plaintiff pur ede ſice anonſtre un grant en reverſion 
devant leſtatute, que futt enjope actcozdant, & le Jurte effeant (a- 
tic fie per le dit ebidence pur le dit point en fat; & ſatisſie ove lo. 
pimion d.! Court pur point en Ley, Trove pur le Plaintiff, & 1 
avoir Judgment accoꝛdant. Apzes le Plaintiff erhibit un Bill en 
Cancellaria pur eſtre eſtabliſh en poſſeſſion lolonque le verdia, & le 
Scignior Keeper. fiſt reftrente a nous deſtre ccrtifie per l opi⸗ 
mon del dit 3 Juſtices en les poliſts avandits, & us certefie en 
touts, come eſt ecpꝛeſs de vaut. | Y ITT. 
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Carlien verſus Mill. 


E Plaintiff count en Action ſur le caſe vers le Defen- 
dant eſteant un Apparatoz, que il falſo & malitioſe 
cite le Plaintiff d appear en le Court Eccleſiaſtical 
pur Incontinency ove Jane S. per fozce de q̃ il appear, 
E fuit miſe al expences, & dilcharge, i ou revera il ne 

committ alcun incontinency, & fuit trove, ſur non culpable, pur 

le Plaintiff, æ fuit move en arreſt de Judgment, que Action ne 
rift, ſed tota Curia e contra, & le Plaintiff avoit Judgment. 


Lambe verſus Finch. 


Ambe pozt Action ſur le caſe per bꝛief oziginal vers Finch en 

le Common Banke, & declare ſur Aſſumpſit fait 18 Jacobi, 

le ozigfnal pozt date 19 Jacobi, & ceo fuit al damage de 500 1. 
4 Action fuit lay en L. le Defendant fuit utlage, apes ceo, 
rutlary ſuit rev.rſe en C. B. pur default de retozne dei erigent, 
t Secundo Carol Regis eſteant un ann apzes le reverſall del 
erigent il poꝛt novel Action la; & ceo fuit en Suffolke per Oper 
del Court, al damage de 500 J. & il recover ſur non Aſſumpſit 
plede 300 |. & ſur ceo erro? ports & (ur diminution alledge ie pꝛi⸗ 
mer bꝛiek certifie, 4 ſur le ſecond diminution alledge per le De- 
kendant en bꝛief d'erro2 le ſecond baief certefie, le Plaintiff al 
ſigne erroꝛ, pur ceo, que le ſecond bꝛiet fuit pozt apꝛes le temps 
limit per Yeſtatute de 21 Jac, le Defendant replie, que {utlagary 
ſur pꝛimer boief fuit reverſe, & deins un ann apzes le ſecond 


Action poꝛt, & averre, que il fuit pur meſme afſumpſics, ſur que 


le Plaintiff demurre, imprimis kult ag. ec, que ll ut pc2t Acton, 

veins le temps, & le Ockeiidant utlage, & le temps paſſe, & 

apꝛes utlagary reverſe en C. B. pur default en Vexigent, que un 

novell biet poze deins un ann apzes ceo, eſt don per 8 * 
2. 


S | 
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2. Il fuit reſolve que eſt un variance, enter le pꝛimer & ſecond 
Action, pur ceo que le pꝛimer fuit en L. c le ſecond en S. & les 
damages en le p2tmer fuit 500 l. & en le ſecond 600 l. tamen 
pur ceo, que tuit averre que fuit pur meſme Aſſumpſit, & ceo con. 
tels per le demurrer, |deo i futit bon, & Judgment done, que 
pꝛimer Judgment ſerra affiime. 


SC Tetmino 
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Symmes werſus Smith. 


Ymmes & Walker Executoꝛs del' Sir Nicholas Smith pozt 
Covenant vers Graciam Dominam Smith, & declare que le 
Defendant per Indenture fait perenter lup, &4 le dit Ni- 
—cbolas Smith covenant al reaſonable requeſt de Sir Nicholas 
les Executoꝛs veladminiſtratoꝛs de ſurrender tout ſes Copy. 
hold terres deins le Pannoꝛ de St. Mary Otteries en Com Devon 
Et alledge que le cuſtom del dit Mannoꝛ fuit que un Copyholder 
puiſſoit furrender auxibien per Letter d'Attozney come eu Court 
c que Sir Nicholas Smith done un Letter d'Attozney a 2 perſons 
deſtre ſcale & deliver per le Dekendant pur fafre ſurrender del' 
Copyhold terres en Court, & le Defendant refuſe pur ces ſeale 
e deliver. Le Defendant plede que bien & voyer fuit que tiel 
72117 ut fait, ſed dit ouſter gule el defire un reaſonable temps 
deſtte avviſe ove Councell concernant le contents el nient conu⸗ 
ſant le intent del ceo, que a faire le dit Nicholasrefuſe, &le De- 
fendant timens · per tiel denial del dit Sir Nicholas deſtre deceive 
refuſe a ceo ſeale, ſur que le Plaintiff demurre en Ley. Apꝛes 
ſeveral Arguments, le caſe ceſt Terme fuit move, & en abſence 
del' Chicf Juſfice, le 3 auter Juſtices agre en un, que Judgment 
ſcrra done vers le Plaintiff, le pꝛimer queſtion fuit ou le plea en 
barre fuit bon, pur ceo que el deſire temps deſtre adviſe ove Coun⸗ 
cell, devant que ceo ſerroit ſeale: Barkeley penſe, que le plee 
en barre fuit bon, pur ceo que reaſonable requeſt implye, que el 
ſerroſf aver reaſonable temps Defffe inkoꝛme el nient conuſant del 
contents del' fait tender, ſed Jones & Ctooke e contra, ſcilicet, 
que el doit ſeale a ſa perill, car ceo eſt igno;ance del Ley, que 
neſt excuſe, mes file Defendant ad eſfre nient letter, æ ad deſire 
d'aver ceo ſye a (uy, & ceo ad eſtre plede, il ſerroit bon barre, & 
le addition del parolls reaſonable, n eſt pluis quam le Ley dit de- 
vant, & Cooke pars 2. Manſſers Caſe, & 16 Eliz. de * & 
; ooke 
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Crooke accozde a ceo. 2. Ils tient que le Declaration ne fuit 
bon, car te Detendant avoit Election a ſutrender en Caurt qu per 
Letter d'Attozney, & le requeſt a ſurrender per Letter d Attozney, 
neſt alcun requeſt omnino, deo le Defendant ne tuit [ye a cegfaire, 
neque lauter voy ſans novel, & melioz requeſt. 


Brewood verſus Drake. 


| Rake & ſafeme po2t dower vers Brewood, & demande Meſs (2) 
| terre pree, paſture, & Common de Paſture cum pertin in 
| D. & ſur verdia Judgment fuit done pur ig demandant, & le Te- 
nant po2t erroꝛ, le exception & erro?, tur qus fuit inũſt que Dower 
ne gift de Common en groſs uncertain, Ad quod Curia acco2dont, 
& icy le demande fuit de Oower de Common en groſs uncertain, 
ſed tota Curia e contra, gue il poet ęitre pile pur Common en 
groſs ou appendant, & tiel expoſition dgit eſtre fait, que i tuit 
tiel common, de que Oower demandab le, 4 ceo eſt Common ap- 
pendant, eipecialment ceo effeant ap2es ver dia, per que le Judg- 
ment fuit affirme, | Nota quo uin pꝛeſident 4 Jacobi fuit monſtre 
de demand de Oowep inter alia de Common generalment, æ Judg⸗ 
ment done pro Querente. 


Blundel] verſus Baugh. 


Fr poꝛt bꝛiet derroz de reverſer un Judgment dane en 
C. B. en un Ejectione firmæ, le cafe ſur ſpecial verdic trove ia 
& tertiſie en B. le Roy uit tiel. Charles Countie de Nottingham 
etteant Tenant eu tayle dei done ſon pier, aluy & ſes Peires 
males de ſon Coꝛps ove divers remainders ouſter del Mannoꝛ de R 
B. en le Countie de Surrey Covenant per Indenture (ſur Bar: 
riage de ſon fits William ove*Anne file de Seignior St. John de B.) 
de ſuffer un Recovery del dit WYannoz, al uſe det” dit William & 
Anne, & ÞPefres ales de Cops iam, & ces fuit 39 Eliz., 
William enter en le dit Manno per content ſon pier, come ſon 
Tenant a volunt, & 22 December, 4 Jacobi leſſe parcell del ceo 
al John, & Thomas Humphreys del date del dit Indenture pur 21 
ans rendant Kent, ilsentrofit & payontle Rent al William, null 
Recovery fuit ſuffer, ſed 9 Jacobi en conf@deration del dit Patri. 
- age, ledit Countie 4 William Covenant de levier fine al dit uſes, 
e ils levyont fine accozdant, & Loſſes payont lour Rent, ut de- 
vant, le dit William mozuſt ſans Deires Bale, John Humphreys 
mozuſt, Thomas Humphreys per fait enrol done, grant, bargaine 
c vende le dit terres demiſe al eur al Charles oꝛe Countie de N. 
le pier mozuſt, le oꝛe Countie _ # 2 Man 3 Caroli demiſe 
| 2 ceo 
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ceo al Baugh, Blundell {uy ouſter ( eſteant en poſſeſſion devant ) 
le dit 2 jour de May, fur que Baugh pozt Ejectione firmæ, & ſur 
ſpecial verdid trove Judgment done pro Querente, ſur ſolemn 
Arguments al barre, & Banke, Harvey argue encounter le Jug: 
ment, ſed Richardſon Chief Juſtice, Hutton & Vernon e contra. 
Le caſe bztefment eft, S. Tenant a volunt per Indenture leſſe 
pur 21 ansa J. H. & I. H. tendant Rent, ils papont le Rent, ie 
pꝛimer Leſſo2 & Leſſæ a volunt leviont fine al eſtranger, al uſc 
Lefſe a volunt, le ſurvivant Lefle pur ans per fait enrolle 
vende le terre al Baugh, q Blundell fiſt claime deſouth te 
Leſſe a volunt, Le maine queſtion eſt ou le Lefſes pur ans, al 
temps del' fine levie ount eſtate en fee ou nemy, ſi donque, le fine 
confirme lour eſtate, come eſt tenus en Buckley & Harvyes Caſe 
pars 2. le caſe de Fines pars 3. & Beaumonts Caſe pars 9. le Chief 
Juſtice maintain le pꝛioꝛ Judgment, que il doit eftre affirme, il 
ttent que le Franktenement en le fefſ@ per le Leaſe pur ans, 4 
entrie del Leſſe fuit en le Leſſee, 4 nemy en le Tenant a volunt, 
car le Leaſe pur ans fait per le Tenant a volunt fut ouſterment 
volde, car Tenant a volunt, ne poet grant ſon eſtate, come 27 
H. 6. 3. & 22 E. 4. 5. (ont, & nult eſtate hoꝛs de ſon eſfate poet 
eſtre derive al un auter, &4 le Leaſe eſteant volde, le Leſſck eff 
diſleiſoꝛ per ſon entrie, 4 ne riens veſt en le Tenant a volunt, le 
fcſance de voide grant ne ſiſt luy diſleiſoꝛ, come commander, ſed 
le partie que enter per ceſt voide grant ſerra diſſeiſoz, ceo fuit ſou 
maine reaſon, come jeo concefve. - Sed Barkeley, Crooke & 
Jones ſeriatim deliver lour opinion e contra: P2tmes ils tient, 
quant Tenant a volunt fiſt Leale pur ans rendant Rent, & il en- 
ter, & pay le Bent, ceo al meines n eſt aſcun diſſeiſin, ſed al 
Election del! pz{mer Leſſoz, car ne ſerra aſcun diſſeiſin, niſi ſoit 
vel claime d'eſtranger per entrie daver le Freehold, vel il ne 
clatme niſi le owner le terre waive le occupationder terre, ou poꝛt 
Action ou auterment declare ſon intention, que il pꝛiſt ceo come 
diſleiſin, 4cheſcun Treſpaſs ou entrie fait, ſur le terre prima facie, 
ne ſerra diſleiſin; enter pluſozs authozities, ils relye ſur un Fudg- 
ment done en B. le Roy y ou 15 Jacobi enter Powſeley & Peri- 
man, home moꝛtgage terres per fait enroll ſur payment de argent 
al fine de 5 ans, & per le Indenture il fuit agree, que le Yozt- 
gagoꝛ enjoyera, & pꝛendera les pꝛaũts del terre en ie interim, le 
Moꝛtgagoꝛ fiſt Leaſe pur 6 ans, Leſſæ enter, & ſurrender ſon 
intereſt al Moztgagee al jour, le argent ne tuit pape, le Yozt- 
gagee ſans alcun entrie deviſe le Terme, & mozuff, & fuit ad- 
judge, que le deviſe fuit bon, que ne poet, i le dit Leaſe fuit 
un difſeiſin nolens volens al Moztgagee. Fitz. Nat. brevium 
Entrie ad Term' qui præteriit. Tenant pur auter vie apꝛes moꝛt 
ceſtuy 
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ceſtuy que vie continue le poſſeſſion del” terre le Leſſoꝛ poyet p2en: 
der luy come Tenant a ſutferance, vel poet aver Aciond'entrie ad 
Termin' qui præteriit vers luy come Tenantvel' Franktenement 
Dyer 38 H. 8. fol. 62. Tenant pur ans ſurrender ſon terme al 
Leſſoꝛ, & nient obſtant continue ſon poſſeſſton, il ferra Tenant a 
ſufferance ou diſſeiſo2 al Election de Leflo?, & ove ceo agree le 
cafe, de 2Eliz. de Hayman & Hatch, Leſſo2 ' per ſon baytte dif- 
charge ſon Leſſee a volunt, & tamen il continue poſſeſſion, æ pay 
ſon Rent, il ne ſerra pꝛile come diſſeiſoꝛ, nif? Leſſoꝛ pleiſt pur tuy 
pꝛender come diſſeiſoꝛ: Fermors Caſe, Cooke pars 3. Copyholder 
ou Tenant pur ans, . ou volunt levie fine del ceſt terres, enter 
auter terres, & tamen papa ſou Rent, ceſt fine ne liera, car welt 
diſſellin, niſi ſur Election del auter. 2. Poſito que ſerroit dil. 
ſeiſin nolens volens tout le Franktenement ſcrra en le Leſſee a 
volunt coment ambideur ſerront diſſeiſoꝛs, car le feſans dei leaſe 
eft ſicome un commandment denter come 23 H. 8. Bro. Tit dif: 
ſeiſin eſt, & acceptance del' Rent apzes eſt un agreement, 4 eit 
ficome un commandant a un denter a ſon uſe, le Franktenement 
lerra en le commandant, & per Barkeley & Jones, per le feaſance 
del' Leaſe pur ans, en un inſtant ſon Leaſe a volunt eſt determine, 
& gainele fee en un inſtant, æ donque Leaſe pur ans; & a teo pur- 
pole ils miſe mult caſes de inftants. Jones miſe Matthew Taylors 
Caſe 34 Eliz. en C. B. Tenant a volunt ou ang fiſt teoffment en 
fee, c moꝛuſt la feme poꝛt Dower le feoffee plede ne unque ſeiſie 
que Dower, & tota Curia encounter lup, car en un inſtant il ad 
gaine fee, ils tout reliont ſur authozities auxi 22 E. 4. 12. Te- 
nants pur ans ou ſufferance font Leaſe en lour noſmes de⸗ 
meine, le fee, c Franktenement eſt en eur, K Br. tit. diſſeiſin ceo 
expound, ſcilicet, le Franktenement eſt en le Tenant a ſufferance 
ou ans: 22 H. 7. 26. Action de Dett ſur Leaſe pur ans le Defen- 
dant plede que lefſee n avoit fozique a volunt, & le pzimer Leſſoz 
re-enter devant, ſur que riens arere, æ la admitte, que bon Leaſe, 
tanque re-entrie del' primer Leſſoz, & Tr. 41 Eliz. il fuit tenus 
per Curiam, qne ſi Tenant a volunt fiſt Leaſe pur ans, ceo eſt 
bon, niſi vers le pꝛimer Lefſo2, & ceo fuit en un Caſe pozt enter 
Sparke & Sparke, aurt ils tout trois dihont , que ſi le caſe 
ſerroit- pzife, que Leſſee pur aus avera le Freehold, il ſercoit un 
miſchfevous caſe, ſi le pꝛimer Lefſo2 levie fine napant nottcs del* 
Leaſe pur ans, il ſerra barre, Jones move auter reaſons, un, 
que Leaſe fuit per Indenture, & ceo eſt concluſion al party a dire, 
que al temps del fine ſon Leſſo2 n'avoit le Frechold, car coment 
que ap2es expiration del Terine, L'eſtoppell eſt ale, tamen a touts 
choſes, que happen durant le Terme, t eſfoppell contimie, ⁊ tine 


ils 3 conclude, que le Judgment ſerroit reverſe, 
Counte 
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Countie de Newport verſus Sir Henry Mildmay. 


(Gorge Jades Duke de Buckingham port byfef d'entrie ſur 
difleifin en le poſt, vers Mountjoy Blount oze Countie de 
Newport pur le Manno; be Wanſted & Stonehall ove auter terres 
in Com'Eflex ; il eſteant deins age, appear per Henry Jades 
Countie de Southampton, Henry Jades Countfe de Darby, & 
John Waterman, (es Gardeins admttte per le Court, & ils vouch 
ie common vot:ch&, que enter en le Garranty, & traverſe te dif: 
ſeifin, & apꝛes le vouche depart en deſpite del' Court ſir i Judg- 
ment fuit done vers Mountjoy Blount, pur ſuy de recover en dalue 
vers le Common Gouchee, & execution acto:dant, le dit Duke 
convey ceo al Sir Henry Mildmay, & mozuſt, bꝛief d erroꝛ fuit 
poꝛt per le dit Mount joy oꝛe Countie de Newport bers le 0ze Duke 
de Buckingham, come heire & le dit Sir Henry Mildmay come Te- 
nant pur reverſer le dit recovery: le caſe fuit ſovient foits argue 
al barre, le (ole point fuit, ou ceſt recovery ewe vers un Infant 
q appiert per guardian & vouche oufter ſoit erronious, ou nemp, 

les Juſtices conferre enſemble, ils una voce agree, que il ne 

fuit erronious, & le Chief Juſtice per lour affent deliver {our 

onen Accozdant. 
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Eyres verſus Cowly. 


Obert Cowly fuit lie per Recogniſance en Cancella- 
ria en 40 l. al Eyres, ſur Scire facias ſar ceſt Re- 
cogniſance en Middleſex, & ſur ceo mortuusretozne, 
e Donque un Sare facias heredi, & terrar tenent 

6 prædict. Cowley fuit direc al Aiſcount de Glouceſter, 

le Uiſtount retomne un Temton Tenant de certain terres en le 

dit County, il vient eins & plede, que Cowly ne fuit.ſeifie del 
dit terres al temps del dit Recognizance, nec unquam poſtea, 

e ſur ceo ils fueront al Iſſue, & mitte en B. te Roy deſire trie, 

t per niſi prius trove encounter le Defendant Tempton. Ypzes 

un Certiorari fuit direc al Uiſcount de Glouceſter oe certifier ou 

Cowly avoit un Petre, & du iI mozuft ſeiſie d aſcun terre, que 

puiſſoit deſcend al ſon heire, ou nemp, & le Uiſcount retozne, 

que il wad heire} neque aſcunterres, que puiſſoit deſcend al ſon 

Peire. Mallet move en arreft de Judgment, pur ceo que certio- 

rare ne fuit bien agarde, neque bien retozne, & les Juſtices, ne 

pꝛiſtont aſcun regarde al Scire facias, neque al retozne de ceo ; 
aurt il move,quie le pꝛimer boief de Scire facias ne fuit bien retoꝛne, 
pur ceo que le Uiſcount retoꝛne en ſon ne mention aſcun ſum 
al heire, neque que il fuit aſcun Peire, ſed touts les 4 Juſtices 

dilont, que le heire doet eſtre charge, come terre Tenant, e 

quant le Uiſcount retozye, que fueront terre Tenants, il ſerra 

intende, que Þeire n ad aſcun'Þetre, que ad aſcun terre per dil. 

cent, ſed quomodocunque quando le terre Tenant retqne ne 

pꝛiſt exception al ceſt retozne, ſed plede ouſter, & fueront al 

Jflue, 4 fuit trove encounter, ceo eft wapuer del ceft exception, 

vel al meines ceo eſt fait bon per l eſtatute de Jeoffatles, & pur 

ceo Judgment fuit done pro Querente- ;D 1 


Shering- 
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Le Roy verſus Sherington Talbot. 


E Roy poꝛt Qu# Warranto vers Sherington Talbot quare fl 
L claime d aver un Gareyne de Conies en le Mannoꝛ de Ridge 


en Com' Salop, il dit que le Uille de Ridge fuit deius le dit Man. 
no2 e i il & tout ſes Anceſtoꝛs queur eſtate il ad en le dit Bannoz 
ount un Sareyne per pzeſcription en le dit Pannoꝛ, ſur que le 
Roy fuit al Iſue, trove pur le Dekendant. Attorney le Roy move, 
que tuit mil tryall, car le venize facias fuit de Gilla de Ridge, 
ot; ditifloit effre de tout le Manno, le cuſtom & le pꝛeſcription 
eſteant alledge deſtre deins tout le Manno, & que ceo ne tuit 
helpe per [eftatute de 21 Jacobi, & tout le Court fuitde ceſt opt» . 
nion, ideo novell venire facias agarde. 


Higgon verſus Coppinger. 


Dine libell en 1'Eccleſiaſtical Court vers auter pur defa- 

1 mation, ſcilicet, pur ' ceo, que le Defendant ad dit, que 
Plaintiff en le dit Court did keep a Boy to bugger him, and 
that he did bugger him, & le Defendant la move pur ]22ohtbiti- 
on, & fuit grant, pur ceo, que le dit offence eft fait Felony, ꝙ le 
dit Court nad power de trove le pꝛincipal offence (nient eſteant 
ſave per teſtatute a cux) ideo ils ne ttendꝛa ple del defamation, 
e ou aſcun choſe determinable per le Eccleſiaſtical Court eff fait 
Felony, ou Treaſon æ le power del Eccleſiaſtical Court neſt ſave 
al dit Court, la ils ne meddle ove:'offence, neque pur le defama- 
tion que ſurde ſur ceo, per Jones, Crooke & Barkeley, abſente 
Richardſon Chief Juſtice. 5 2 


| Le Roy werſus Pen. 


[]? Pen Fich⸗Monger de London fuit indite al Newgate, que 
il apud London in open Barket ingroſſe diverſe Piſces ea in- 
tentione a vender al auters contra formam Statuti, il plede non 
culpable, & ceo fuit ttove encounter lun, & le Recozde fuit re- 
move en Banco Regis: Henden mov en arreft de Judgment, pur 
ceo, quꝝ per le Proviſo del Statute un Fich · Monger poet per voy 
de ingeolsment emer Fiſh pur uſe de ſon trade a vender al auters 
al reaſonable pꝛiſes, Ita quod ne fuit per voy de foreſtallment, g 
que it tuit Fiſh⸗Monger, & eme ceo nemy per voy de foreſtallment, 
ſed tota Curia tient, que le Proviſd ne Aide luy, pur ceo, q̃ eſt trove 
generalment, que il eff culpable, ſed fi ceo fuit voyer, ceo ad eſtre 
bon evidence, ideo rule done, que fil ne riens dit intretur Judicium 
pro 
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pro Querente, & apzes Henden move arereauter erceptions, que 

fueront dilallow per le Court, per que un ablolate- Judgment 

— done per le Court encounter le Defendant, ſut le dit en⸗ 
tement. 


Leycroft verſus Dumkin. 
Paſch. 8. Car. Rot. 453. 


Obert Leycroft pozt Action ſur le caſe vers George Dumkin, 

t le Plaintiff declare, que il fuit un Merchant, & uſe te 
trade de Merchandize, per le ſpace de 20 ans paſſe, & oze cf, 
que il occupy le dit trade, & gaine per ceo, & que il fuit de bon 
credit c reputation, æ ne ungue Banttupt, ſed de — en temps 
paye duement ſes Detts, & 15 Jacobi ale al Hamborough de 
trade come Merchant, & la continue en bon credit, & al fine de 6 
ans vel eo circiter, ſcilicet en 22 Jac. if revient al Angleterre, 
continue poſtea pur uſe le dit trade, 4 que le Oefendant premiſs 
non ignarus falſo & malitioſe dit del' dit Ilaintiff al dit Plain- 
tiff, Thou cameſt a broken Merchant innuendo a Hamborough 
prædict. al Angleterre, pet reaſon, de que il perde mult pꝛaſit, & 
fuit en damnitie al damages de t ſur ceo po2t fon ſuite, 
Le Defendant plede non culpable, & trove pur le [Plaintiff en 
arreſt de Judgment, il fuit alledge que les parolls come ſont 
mention, ne votlont maintain Action, & il futt debate divers 
temps al barre. Pꝛimes tota Curia agree, que pur appell un 
Merchant un broken Merchant, un Action ſur le Cale giſt, car 
eſt tant, ſicome il ad dit, que i fuit Bankrupt, ſed Richardſon 
tient, que entant, que il ne aſſirme abſolute, que il fuit broken 
Merchant al temps de parolls parle, ſed ſolment, que il fuit 
broken Merchant, quant fl vient de Hambrough al Angleterre, 
que fuit 8 ans devant les parolls parie, que Action ne giſt, pur 
ceo que il puiſſoit recover ſon eſtate apes, & parolls per ſntend- 
ment ne matntatne Action ſur le Caſe, ſed Jones, Crooke & 
Barkeley, pur ceo que fuit trove, que per reaſon de ceux patolls. 
il kult damnifie, ideo Judgment fuit done pro Querente. 


Badwyn verſus Wine. 


[| S. Leſſee pur ans de Charles Badwyn declare, ſur un Leaſe 
pur ang de decimis granor & fæni pertinen al Rectoꝛy de 
Didlebury in Rowton & Anelſton, & que le Defendant enter 
itz luy & pꝛiſt 21 caruc' tritici, & 20 caruc' fæni, eſteant diſmes 
ſurde del' 9 parts en dit * & Anelſton, & iſſint a 3 
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ſua eject, & trove pux if Plaintiff, 4 fuit mave en arrest, gue 
Ejectione firmz, nie giſt pur diſmes, ſed — Curia c contra, 
vide 9 El. Dyer. 2. il fuit move, que le Declaration, ne fir 
bon, pur ceo, que dit que le Defendant pꝛiſt les dilmes en 
Rowton & Anelſton, & ne dit, que ils fueront pertinen'al Renozy 


de Didlebury, a que tout ie Court agree, ide Judgment done, 
quod querens nihil capiat per Billam. 
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King verſus Edwards. 


Illiam ſeiſie en fee de terreg en Weddington 
in Com' Somerſet, ad iſſue John, que ad iſſue 
John, Edward, William & Joane marrie al 
George Capell. John le pier mozuſt, 4 John 
kutt marrie al A. le dit William ad fiſt fcoffment 

al uſe luy meſme pur vie, apꝛes (on deceaſe al dit John, le fits 

John & A. feme, & al heires de Cozps John, & pur default tiel 

iſſue al Edward en tayle, & pur default iſſue al William en taple, 

t pro defectu de tiel iſſue al dit George & Joane ſa feme, & al 

heires de Coꝛps Joane remainder al dꝛoit heires le Feoffoz, Wil- 

liam le Feoffoz mozuſt ; John ſa feme enter ils; æ le dit Edward, 
le ſecond en remainder joyne enfeoffinent ove garrantie al Mathu- 
ſalem Keene & les heires, & aurt ils levyont fine ove ſeveral Gar- 
ranties al dit Keene. John moꝛuſt ſans iſſue, le dit Edward ſang 
ffſue, A. lefeme John mozuff, William moꝛuſt ſans iſſue, Mathu- 
ſalem Keene mozuſt ſeiſie 15 Jacobi, & en temps le Roy Charles, 
le dit Capell & ſa feme enter (ur les fits Keene, & ſur lu enter 
le dit Keene, & leſſe pur ans al Plaintiff, que fuit ouſte per Ed- 
wards en dꝛoit Capell & fa feme, & ſur cco King pozt Ejectione 
firmæ, & ſur non culpable, plede tout ceo fuit trove per ſpecial vet 
dict, le darren Terme le caſe fuit argue per Germin pro Queren- 
te en mon abſence, & ceſt Terme per Maynard pur Dekendant, 

t ap2es per Germin. Barkeley, Crooke & Richardſon, (devant 

que le verdict fuit trove) agre en un ſur tout les points del caſe 

pro Querente. Mꝛimes quant terres ſont done al baron & feme, 

& al heires del! Coꝛps le baron, & ils font feoffment, & apꝛes le 

baron moꝛuſt ſans iſſue, que ceo fuit un diſcontinuance al Com- 

mon Ley a mitter l' iſſue ou ceſfuy en remainder al ſon foꝛmedon, 
car come ils diſont le baron fuit ſeiſie en Tayle. 2. Quant Te- 
nant en Taple en poſſeſſion, & un auter en ſecond remainder en 

T t 2 Taple 
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Taple joyne en un keoffment, ceo eff un diſcontinuance, & cco 
differt del caſe de Bredon Cooke pars 1. car [ale Tenant en pol: 
ſeſſion, & ceſiuy en le pꝛimer remainder joyne, & ceo fuit per fine, 
ceo neſt diſcontinuance, mes le grant de four leverat cftates, 
3. Quant baron & feme ſont Tenants pur vie, & al heires tec 
Cops baron, le remainder ouſter, & le baron æ feme font teotf- 
ment, que fuit diſcontinuance, (come ils tient al Conmon Ley) 
t ap2es le baron & feme levie fine al teoffee, & le baron mozuſt ſans 
iſſue, c le feme auxi, que ceſtup en remainder, ne poet enter per 
reſtatute de 32 H. 8. car (come ils agrœont) il puiſſoit enter, fi 
le fine wad eſtre, tamen quant ap2es le baron, & feme leviont 
fine, que fuit barre al feme, iſſint que el ne puiſſoit enter, le 
Statute ne intende a done entrie al ceſtup en remainder, ou 1c 
feme meſme ne puiſſoit enter apzes moꝛt le baron. Jones entant 
que il nad oye aſcun choſe del caſe devant voloit aver pꝛender 
temps deſtre adviſe, mes pur ceo, que le reſt dei” Court tuit re- 
ſolute, en (our opinion, il dit que ii agree ove eur pur le 2 darren 
points. Sed quant al diſcontinuance, il dit que ceſt point fuit 
en quefffon, en B. le Roy en temps Popham 40 Eliz. & il æ Cooke 
& Tanfield fuetront d opinion, que le feoffment fuit diſcontinu⸗ 
ance del' pofſefſion, mes nemp a toller l' entrie deb iſſue en Taple, 
ou ceſtuy en remainder, & ceo fuit le caſe de Worme & Webſter, 
ideo il refraine a deliver aſcun opinion pur ceſt point, Vide 
Morgan & Owens Caſe, Reports Cooke pars 3. en le Parquels 
be Wincheſters Caſe, ſed pur ceo que fl fuit un deſcent de Mathu- 
ſalem Keene al ſon fits, le lefſo2, que tolle i'entrie de ceſtuy en 
remainder tides il agree, que Judgment ſerra done pro Querente, 
ceft fuit ſur Jovedie le ſecond jour del Terme. Apꝛes que jeo 
cſcrie ceſt, meſme le jour, jeo lye le liver, & pur le deſcent, le 
caſe fuit tiel: que le deſcent fuit en un Leah, le feme John 
Boulting apzes le mozt John & Edward, & William, a quel temps 
null power dentrie de pꝛevent le deſcent, car feme ne puiſloit 
encounter ſa feoffinent & fine, & Capell, æ ſa feme ne puiſiont en⸗ 
ter, car ils nont power d'entrie, tanque apzes moꝛt le feme, & 
ideo zeo fui d opinion, que ceſt deſcent ne tollera l entrie del' 
eur, & le p2ochein jour en ablence del Chief Juſtice, jeo declare 
ceo, ſed Crooke & Barkeley fueront d'opinion, que je deſcent 
tollera l'entrie. Ideo Qyzre. 
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George verſus Harvey. 


Dine & ſa feme poꝛt bꝛiet verro2 vers auter ſur parolls pur (2 

dihont de ſa feme, que el fuit Witch & ſtrong Witch, & 
per tout le Court, Action ne giſt, pur cev, que al Common Ley, 
null penalty vers un Witch, ſed en le Eccleſiaſtical Court, & per 
reſtatute de x Jacobi, ne poyet puny pur aſcun parolis, mes pur 
invocation de Spirits. 2. Qel per inchanter per que home eff 
prejudice en ſon Cozps. 3. QUel en ſes biens & null de ceux pa- 
rolls noſme icy æ meſme Terme un Judgment futt arreſt, pur di⸗ 
ſant, que un fuit Witch, and that he had gotten his Mare char- 
med againſt him, mes pur diſant, que un tuft un Witch, & fuit 
convict del' ceo al Aſſizes Action giſt: Et 2 ans devant, action fuit 
poꝛt pur diſant un home fuit Witch, and had bewitched her Mo- 
thers Beer, & Judgment done pro Querente. 


Lancaſter verſus Keylei &. Steymlon. 


Uit reſolve, per totam Curiam, que le Defendant, & le Baple (2) 
þ ne poyent joynder en b2tef d'erro2 in Camera Scaccarii ſur 
Judgment done en B. le Roy, & auxi que le Bayles, ne popent 

aver bꝛiet᷑ d'erro? la, car eſt hoꝛs del Statute de 27 Eliz. 


Baal verſus Baggerly. 


Ction ſur le caſe pur ceux parolls, Thou haſt forged a Pri- 

vy Scale, and thereupon thou durſt not break up thy Com- 

miſſion, & adjudge per totam Curiam, (except Barkeley ) que 
Action giſt, car ſerra intende le P2ivie Seale del Roy, 


(4) 


Anonymus, 


. 
— 
%”. 4 


Pn adjudge per totam Curiam (abſente Richardſon) que lou 

un baron & feme poꝛt Action de Dett ſur l'eſtatute de 2 E. & 
pur non expoſer dilmes de que le baron & feme fuit p2op2iets2, 
que I Action gift bien, mes quant le baron & feme poꝛt auter Action 
de diſmes expoſe del 9 parts eſteant diſmes pꝛoveniant de terres, 
deins un Renozy, que appertient al baron & teme, que le feme 
ne doit joyner ove (a baron. 


Nerrers 


= — g 
. ͤ ͤöͤ⁰ͤ¹l —  —  __—  — 
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Nerrers verſus Seaborne. 


— poꝛt Action ſur le caſe vers Seaborne, & declare, que 
il fuit poſſeſs dun Beaſon, en le Countie de Wygorne, 
que avoit 3 Feneſters del No2th part, æ adhuc poſſeſs ertitit, & 
que le Defendant kuit poſſeſs dun Melluage, 4 un vacua pecia 
terre adjotnant al ſon meaſon del Noꝛth part, & que adhuc pol⸗ 
ſeſs' exiſtit æ averre, que ils fueront ancient Luminers, & Fene- 
ſters de temps de memozy, & que le Ocfendant ad build ſuper le 
dit vacuam peciam terre, & Per ceo ad eſtopp ſes Feneſters al ſes 
damages, & ſur non Culpable plede, il fuit trove pur le Plain- 
tiff, æ damages aſſeſſe al 5 s. c fuit move en arreſt de Judgment, 
que le declaration eſt repugnant, car il dit que le Dekendant 
fit poſſeſſe del' dit vacua pecia terre, & adhuc exiſtit, & tamen 
il dit, que le Defendant built ſur le dit vacua pecia terre, per 
que il ne fuit vacua, iſſint repugnant, de quel opinion Barkeley 
luit, fed Richardſon, Jones & Crooke al contrary, car ceo ſur- 
pluſage, & poet eſtre, que il builde ſtir le dit Vacuam peciam 
terre, & tamen remaine voide terre, & poet eſtre, que il butide 


lur part, æ Judgment done pro Querente. 


Greene verſus Lincolnc. 


Ction ſur le caſe pur ceux parolls, Thou art a Black Shag- 
head Murthering Rogue, & le Defendant plede non culpa- 

ble, & trove pur le Plaintiff, & en arreſt de Judgment il kuit 
move, que le parolls ne voylont maintain Action, ſed al auter 
jour, il tuit reſponde per Henden, & il vouch un caſe adjudge en 
C. B. pur ceux parolls, Thou art a Murthering Knave, and hadſt 
been Hanged had it not been for me, & adjudge pro Querente, 
c tota Curia de Banke le Roy en ceſt caſe en queſtion pro Que- 


rente, & Judgment done accoꝛdant. 
Harris werſus Veſcy. 


Lizabeth W. come Adminiſtratrix recover vers Veſcy 26 1. 
6s. 8 d. en B. le Roy, el eſteant Exetutrix « apꝛes Veſey 

poꝛt bztef d'erroz, & reverſe le Judgment, & recoꝛde remande en 
B. le Roy, & le dit Elizabeth marrte Harris, ſur que Veſey pozt 
Scire Facias, & rehearſe tout ceo, & que les dit damages remaine 
en maines le Defendant adhuc, le Defendant plede payment 
abſque hoc, que dampna rematae en le Defendants maines, ſur 


que le Plaintiff demurre, pur ceo, que le inducement al traverſe 
ne 
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ne fuit bon, neque le traverſe bon, ſe queſtion lift en ceſt caſe, 
ou payment en ceſt cafe uit bon ſans acquittance, Barkeley rergne 
que futt bon, pur- ceo que ie certainty del damages ne apyrert de 
Kecozde, æ poet eftre, que les damages fueront ſans pꝛoctts, ou 
ſur Scire facias nient retoꝛne, & confequentment Ferecution-ne 
appiert de recoꝛde, ideo payment bon ſans acqtttttatice, ſep les 
auters trois Juſtices e contra, car le Scire facias monſtte le teto- 
very deſtre pus 26 1.6 s. 8 d. & que le Plaintiff avoit Exrrutton 
de tant, ideo quant Judgment reverſe, a il demande reuttutton 
de 261.6 8. 8 d. ſolment pur ceo, que le certatnty appiert de re- 
coꝛde, payment ſans acquittance, ne tuit bun, ted Barkeley tient, 
que le traverſe ne fuit bon, ad uod te reſidue agree, deo per 
tout, Judgment done pro Querente. Ks 


Dike verſus Ricks. 


Eplevyn kuit pozt per Dike vers Ricks put paiſell de ſes aver 
R — Edmunton in Com Middleſex, 1 —.— fiſt — 
zie, pur ceo que Jeramy Suker fuit ſeiſie en f@ del' terre, en 
que, & ceo tient en Socage, 4 per ſon darten volunt de vile ceo 
al E. fa feme pur vie « mozuſt ſeiſie, æ le teme enter 4 fuit ſeiſie 
pur vie remainder al Jeromy Suker junior, 1? fits & beire del de- 
viſo2, & il moꝛuſt ſans iſſue per que le reverſioti deſcend al Anne 
ſa ſser & heire feme del Defendant, & ap2es lt dit Defeiidant. 
e ſa teme demiſe le reverſion al un Fenne pur 3 ans del niozt A. 
rendant Rent, & que A. mozuſt, & pur Rent arreare apes mozt 
le dit A. il avowe, le Plaintiff plede en barre al Avowie, que 
bene & verum eſt, ij Jeramy Suker fuit ſeiſte en fi & deviſe prout, 
c mozuſt, ſed il dit ouſter, que per melme le volunt, il fiſt le dit 
A. ſa Executrix, & deviſe ouſter per le dit volunt, que ſi poyet 
plainment & ſufficientment appere, que le dit E. non inveniret 
ſufficient”, del' biens, & chattells del deviſor, a payer le Detts del 
dit deviſor ſupra, & pur ſufficient maintenance pur le dit Eliza- 
beth, & ſes Children, que donque il deviſe & appoint, que le dit 
E. vende le dit terre ou tant, que ſerroit requiſite pur payment de 
ſes Detts, & non ampluis, & que il àppiert plane, & ſuſficientment, 
que le dit E. ne trove ſufficient biens, chattells dei deviſoz, a 
payer ſes Detts, ultra le maintenauce del dit Elizabeth, & ſes 
Childzen, per quod le dit Elizabeth per fait enrolle vende les 
terrcs al un Henry Suker & ſes heires, virtute cujus barganie, 
venditionis & irrotulament'& łeſtatute de uſes, le dit Henry Suker 
kuit ſeiſie, & que apꝛes Jeromy Suker releaſe a luy, & apzes Eli- 
zabeth mozuſt, & Henry Suker levie fine al Plaintiff, 4 le Platn- 
tiff Dike mitte eins ſes Beasts, & le Defendant luy diſtreine, 

aA 
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abſque hoc gue dit reverſion del” dit teries defcende al dit Anne 
feme le dit Ricksle Ocfendant modo & forma prout,- &c. je dit 
Defendant demurre en Ley, & apꝛes ſeveral arguments al barre 
Judgment fuit done per les 3 Juſtices, Jones, Crooke & Barke- 
ley, ( abſente Richardſon) & ils agre en un, aue le Condition pur 
ſa(e del terre fuit un pꝛecedent condition, & que le Plaintiff doit 
ſufficientment averre le perfoꝛmance der ceo, auterment power 
del“ A. ne fuit don pur vender, & icy el duiſſoit dire, quant les 
Detts fucront, & quant les biens fueront, & quant le mainte- 
nance fuit, ifſint que le Court poet adjudge, ou le condition fuit 
perfozme, cu nemp, þ auxi le feme, ne poyet velider, mes tant 
de terre, que payera les Detts, & ne riens pluis. 2. Ils tient, 
que per le deviſe, le feme avoit un eſtate pur vie, un powet ſur 
le Condition de vender le terre, & quant per fait enrolle el ceo 
vende, Leſtate pur ans paſſe per vop de bargaine & ſale, & le re- 
verſion en fee per virtue del power done per le volunt, ideo 
Barkeley & Crooke dihont, que le pleding ne fuit bon, pur ceo, 
que il dit, que il fuit leiũe en fee, per le dit bargaine & ſale, & 
enrollment, & Leſtatute de Uſes, que neſt iſſint: ſed Jones ſe m- 
ble que per bon conſtruction reddend' ſingula ſingulis, cco eſt bon, 
car 1'eftate pur vie del feme paſſe per leſtatute de uſes, & le re- 
verfion per le vendition, ſed ceo ne fiſt riens, lun voy cu lauter. 
3. Ils ttendzont, que ff le (inducement al traverſe ne fiift bon, 
donque le traverſe meſme neff lufficient, tamen coment le induce⸗ 
ment ne doit effre traverſe, tamen le inducement doit eſtre ſuffi⸗ 
tient. 4. Ils tlent, que reltaſe pur default de parolls Heires, 
ne done foꝛſque eſtate pur vie, & per ſol: fine, il fait un foꝛteiture 
al Ricke en reverſion, & le Thief Juſtice fuit de meſme l'opinion. 
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Margaret Brett ver / Theodoret Read. 


E Plaintiff poꝛt Action ſur le caſe « declare ſur Leaſe (1 
pur ans rendant Rent, que is Orſendant afſume de 
payer le Rent, & adjudge per Curiam, que le Action 
ne giſt, car coment ſur perſonal contract de — — 
d'argent ſur implied aflumpfit Action ſur le caſe giſt, 

tamen ſur real contraa come Leaſe pur ans, ceo ne gift, mes ſi 

ſoit ſpecial aſſumpſit pur le Rent ſemble auterment. 


Pecke verſur Ambler. 


3 Plaintiff declare, que I ou un Medlicot ad fait Leaſe dun ) 
Deaſon (en que le Plaintiff inhabit come Tenant al De- 
kendant) & ad po2t Action de Ejectione firmz, & recover le pol: 
ſefſion del ceo, & le Plaintiff kuit pꝛiſt, a confeſſe l Action, en 
conſideration, que le Plaintiff detende le dit ſuite, le Defendant 
alſume, que il voit (aver le Plaintiff harmleſs de touts Judg⸗ 
ments, Þarmes, & damages, que ſerra occaſion per le dit ſuite, 
e que le Plaintiff defende le dit ſuite, tanque le Plaintiſt en le 
Ejectione firmæ ad recover vers le oe Plaintiff, & que per rea- 
ſon del” ceo, il fuit occaſion de remaine en ſon Meaſon, c hinder 
a travell circa ſes beſoignes, & que 7 Caroli Regis, il notifie ceo 
al Defendant, & require lup a conſerve luy indempnifie, & ne 
fiſt, le Defendant plede leſtatute de 21 Jacobi de Limitations, & 
que le Aſſumpſit, & recovery fuit pluis, que 6 ans devant Action 
poꝛt ove traverſe de aſcun Aſſumpfit deins le 6 ans, ſur que le 
Plaintiff demurre. 
Diimes il fuft agree, que | un Aſſumpſit ſoit fait a perfozmer 
choles ſur requeſt ou notice, | le promiſe fuit pluis, quam 6 
ans devant Anton poat, tamen le notice ou tequeſt fuit deins 6 
ans del Action, ceo eſt aſſets 9 t nemy teſttaine per 21 Jac: 
Au car 


. RA 


m—_ 


330 Termino Hill. An, IX. Carol: Regis, 


— — 
— 


(30 


car le cauſe de Action fut devant le notice, ou requeſt. 

2. Le Plaintiff doit,- en le caſs en queſtion doner notice de ſen 
damnification al Defendant, & requeſt luy, de ſaver hatmleſſe g 
devant ceo il nad cauſe d Aion, 4 le notice fuit deins 6 motes; 

3. Si un aſſumpſit ſoft,x e vamnification accrue, nemp al un 
temps, — apa al un temps, & parcell a ſeveral temps apꝛes, 
que enceo il poet aver entire Action, apzes le ditren temps 
de dampnification, & coment parcell dei dampuification fuit de⸗ 
vant 6 ans del' Action pozt, & aàutet parcell deins 6 ans, que le 
Action bien giſt, nient obſtant le Statute de 21 Jac. c Judgment 
fuſt done en le caſe avandit pro querente. 


Pridgeons Caſe. 


Eur Juſtfces deins le limits ou feme ad un Baſtard Child, en it 
Counte de Lincoln font un D2der,q Pridgeon fuit le pict tt. 
pute, & font o2der, que il ſerra tenus de maintaine le Baſtard. 
t a garder le Pariſh ſans damage, il appeal al Quarter Seſſions, 
c le Court del Quarter Seſſions ſur examinatien dei cauſe, re 
verſe le pzimer oꝛder, e diſcharge le dit Pridgeon, apꝛes al aut er 
Quarter Seſſions tenus pur le diviſion ils Juftices font novell oz. 
der, per que ils adjudge le dit Pridgeon deſtre le pier repute, & 
que il maintainera le Baſtard, x fave guard le Pariſh,g pur ceo, q il 
ne perfo2me le oꝛder, fuit committ æ ſur Habeas Corpus al Giſcount 
de Lincolne, tout ceo fuit retozne pur cauſe, & le Chief Juſtice, 
Jones, Crooke & Barkeley, una voce agree, que le dit Pridgeon 
ſerra deliver, pur ceo que quant le pꝛimer ozder kuit reverſe ſur 
appeale al Quarter Seſſions, l'cſtatute de 18 Eliz. fuit ſatisfie, 
E que apꝛes neque per le dit Statute de 18 Eliz. neque 3 Caroli, 
neque aſcun auter Statute, null Juſlice de Peace, neque le 
Court de Quarter Seſſions de peace poyent faire novell ozdcr 
concernant meſme le matter, ſur que le dit Pridgeon-fuit deliver. 


Lort verſus 'Eveſque de St, Davids, 


| Enry Lort pozt Afſize de Darren Preſentment vers I'Eveſque 
A de St. Davids, Dorothy Owen & Thomas Prichard Clerke, 
al Sꝛand Seſſions de Countie de Pembroke, & le bꝛief pozt date 
4 Feb. retozne al dit Gꝛand Seſſions tenus die lune 26 Marti 
enſuant, & Ceo fuit pur le VEſgliſe de Stackpoole, & count Tur 
darren pꝛeſentment fait per luy de William Dolben le 26 Martij 
pꝛochein, le Clerke futt eſſoigne uſque diem Martis enſuent, I E- 
veſque & Dorothy fiſt default, & tt ſummons agarde vers ei x 
retomable le dit die Martis al dit jour, le dit Thomas — 
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Clerke appear, & piede, que il fuit perſon a meſme perſonage ex 
preſentatione le dit Dorothy, que le dit Dolben, ne tuit initttute 
E induc, al pꝛeſent dei Plaintiff, æ 1 Eveſque & Dorothy Owen 
ject eſſoigne, & ceo diſaltow, & le Aſſiſe agarde vers eur per de 
fault, & vers Prichard ſur le dit Iſſue, & pur default de Jury, ie 
Allize ne joyne uſgue le pꝛochein Seſſions, & Habeas Corpora, & 
decem tales agarde & al pꝛochein G2and Seſſions tenus 7 Septem- 
br enſuant, le Jury appeare & trove, que le dit Dolben fuit pꝛe. 
ſeut per Lort, & inſlitute & induc al ſon pꝛeſentation, æ fuit ul- 
tima perſona, ceo tempore pacis, & que l Elgliſe fuit plein del 
dit Prichard, per le pzelentment del” dit Dorothy Owen, & quod 
tempus ſemeſtre modo tranſivit, & le dit Eſglile valet per annum 
80 1. ſur ceo Judgment done vers les Defendants, 4 quod recu- 
peret ſon p2eſentation, & 40 I. eſteant le moyety dei' value 
d'Eſgliſe per Annum, & hꝛiet᷑ al Archiveiqiie de Canterbury, quia 
Epiſcopus pars, quod le dit Prichard ſerru remove, & ſon Clerke 
deſtre admitte, & ſur ceo les Detendants poztent bꝛiet d'erroꝛ, & 
ils diſont que ſur le triall il tuit Bill d exception offer al Juſtices, 
q ils ſcale, & pꝛiont Scire facias ad cognoſcendum factum, & les Ju: 
ſtices eſteant garnye conuſt lour fait, &@ (ur ceo erroꝛs affigne, in- 
ter alia, ſur le Bill d exception, que le Plaintiff pꝛoduce inffry- 
ment de inſtitution per Qicar general del Eve ſque de St. Davids, 
mes ceo fuit ſeale per le ſcale del' Eveſque de Londres, pur ceo 
que il n ad ſon ſeale demeſne, & les Juſffces ne allowe nient ob. 
ſtant, que le Dekendant offer a demurtre ur le dit evidence, æ ne 
cauſe le Plaintiff a joyne en demurrer, apꝛes en nullo eſt errat 
plede, divers exceptions fueront pꝛiſe per le Councell del Deten. 
dant. Pumes, que ſur efſoigne de Prichard, idem dies doit 
eſtre done al Eveſque, & le Patron, & nemp a turne lour non 
appearance al Defendants, ſed ceo fuit reſponde, & relolve per 
Curiam, que ſur eſſoigne d'un Defendant en Allie de Darren Pre- 
ſentment ou auter Action, null dies datus (erra done al auter, 
(ur lour default, ſed ſur ſour appearance, car null dies datuspoper 
eſtre al aſcun, niſi ſur lour appearance. 2. Il fuit alledge, que 
[eſſoigne del Eveſque, & Patron duiſſoit eſtre receive ; Sed re- 
ſolve per Curiam, que ne doit, car ſur reſumons en Darren Pre- 
ſentment null effoigne giſt per ſe Statute de 10 E. 2. de Eſſoniis. 
3. Il fuit alledge, que inſtitution ne fuit bon, pur ceo que il 
fuit deſouth le ſeale del! Eveſque de Londres; Ceofuit reſpande, 
le Act del' Court fiſt le inſtitution, le inſtrument, neſt toꝛſaque 
teſtimonial, & auxi il neſt materiall, que ſcale ſoit a ceo affire, 
car quecunque ſeale il ſoit, il ſerra pꝛiſe deſtre le ſeale dei Uicar 
general, pur ceo temps; ſi un ſeale un fait ove ſeale d'un auter, 


ceo eſt afſets bon. | Wn 147 
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4. Il fuit ailedge, que le agarde del' brief fuit al Archiveſque 
de Canterbury, & les Juſtices de Gzand Seſſions nont power al 
elcrier a lup, cat il demurant hoꝛs ve lour Furisdiction, mes futt 
reſponde, que entant, que I Archevefque del Pꝛovince, & le 
Countie de Pembroke, eſt deins ceg ils ount poyer pur agarde 


butef a luy. 


5. Darrenment il fuit move per Noy Attorney le Roy, que le 
Jury nount trove a quel temps Eſglile fiut voide, neque ou 6 
moies fucront paſſe devant bꝛiet, ou apꝛes le bzief purchaſe, ſi 6 
moies paſſe, devant le bꝛiet᷑ purchaſe, 4 un plenarty, Action ne gift, 
ſi tempus ſemeſtre tranſivit le Plaintiff doit aver damages pur 2 
ans, c pꝛender ſa pzeſentment, ideo Judgment que incumbent 
ſerra remove, & le Judgment pur damages pur annual value fuſt 
male, ſed tota Curia e contra. Pꝛimes il ſerra intende fuit bien 
poꝛt, & que ne uit aſcun plenarty devant le biet purchaſe, niſi 
ceo ſoit plede. 2. Du le Patron Eveſque æ encumbent ſont fait 
parties null laps encurrera al Eveſque, e auxi i'incumbent party 
terra remove, coment tempus ſemeſtre paſſe, 4 la le Plaintiff 
quant il recover (on pꝛeſentment n avera fozique les damages del 
value de Boyety del profic per annum, per que una voce, le ꝑꝛi- 
mer Judgment done en le darren pꝛelentment al Gand Seſſions 
de Countie de Pembroke per Serjeant Hoskins, fuit affirme 
per totam Curiam. 


Le Seignior Haſtings ver ſus Archibald DouglasChivaler. 


Ole . Haſtings Adminiftrato2 de Sir John Davies, Serjeant 
del! Ley pozt Action ſur le caſe ſur trover & converſion vers Ar- 
chibald Douglas Chivaler, g declare de divers biens & Jewells 
convert per le Defendant, queur fueront les biens de Sir John 
Davies, en ſon bie, e apꝛes ſon mozt, apper tient a [ty come Ad- 
miniſtratoz, le Jury trove, le Oefendant nient culpable de part, 
c culpable de auter part, æ quant ai 65 grand Pearles, e 65 petit 
Pearles, e un chein de Diamond, ils trove ſpecial verdickt, ſc. 
que Sir John Davies fuit poſſeſſe en ſon vie del dit biens e ſafeme 
Dame Eleanor fuit le file de Seignior Audley antient baron dei 
ceſt Royalme, & Countfe de Caſtle Haven in Hibernia, & que le 
dit Dame Eleanor uſuahte & communiter durant le vie der dit Sir 
John Davies did weare It dit Diamond Cheine, 4 Pearle come 
Oꝛnaments de ſa Copps, ils trove oufter, que le dit Sir John 
Davies fift ſon volunt, & per ceo debiſe le uſe de le dit Peatles, 
+ Cheine al ſafeme durant ſa viduity, el entring en ſecerity al 
ſa file de bayler eur al ſa file, quant el marrie ou moꝛuſt, x apꝛes 
il moꝛuſt nient eſteant en Dett, le Adminiftratfon dei' biens — 
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Sir John Davies fuit grant al Plaintiff, le dit Dame Elianor mar- 
rie le Detendant, e il convert le dit Pearles « Cheine al ſon uſe 
demeſue, al value 370 J. g ſi, &c. ceſt caſe fuit ſovient fotts 
argue al barre, & apꝛes ceſt Terme, il fuit argue al Banke per 
les 4 Juſtices. Le pzimer 2 Juſtices, que argue ( ſcilicet ) 
Barkeley & Crooke argue largement, & il fuit apzes 11 de 
Clocke, devant que eur fine, ſed le Chief Juſtice & Jones argue 
valde breviter, pur ceo que ils unt appoint tout de argue en un 
Jour, Barkeley & Jones argue pur le Defendant, le Chief Juſtice 
& Crooke pro Querente, mult ad efire dit de Paraphernalia, 
come il elit appell 18 E. 4. 1. & 12 H. 7. 25. & per Lynwood 
fol. 126. appeli Paraphernalia, & ambideur ſont miſpꝛiſe, car le 
paroli eſt Paraphernalia derive del Geek meg, que eſt prætet, 
E Seer, que eſt dos, & iſſint ignifie dona præter dotem, & iſſint 
eſt Bracton fol. 92. Dos Parapherna, & Paraphernalia bona. Cco 
pur le voyer Ætimology del dit patolls; & 2. Paraphernalia pet 
le Civil # Cannon Ley, & per Bracton, il ſignifie les biens, que 
un feme ad luy done præter ſa Dower, vel per le Baron devant 
ſa Marriage, vel per done del amies le feme devant, ou durant 
le Marriage, vel acquiſite per le teme durant le Marriage de 
que el ad poyer a diſpoſer ſur ſa volunt ou auterment, ſans afſent 
ſon baron, & de ceur biens maritus non eſt Dominus come Lyn- 
wood dit fol. 126, ſed quomodocunque le Canuon Ley ſoit, ceo 
ne tient lieu en noſtre Ley, car per le enter-marriage tout les bf- 
ens le feme, que el avoit devant le Marriage, ou apꝛes durant 
le Coverture, le baron avera eur, 4 ſon executo2 apzes ſon mozt, 
& le feme ne poet diſpoler del eur per ſa volunt, ou auterment, 
Ceo fuit agree per tout ſe dit Juſtices, aurt ils tout agree, que le 
baron durant le Coverture poet diſpoſer, doner, vender, ou ali⸗ 
ener a ſon pleaſure tout les Jewells, Dznaments, & veſture de ſa 
Coꝛps, mes per Richardſon & Crooke il poet per ſon darren volunt 
diſpoſer de eur, mes del' mere neceſſary veſfure ; ſed per Jones 
& Barkeley dit, que il ne poet per (on darren volunt diſpoſer dei 
convenient vefture, 4-Dznament del feme, car per le Ley de con- 
veniency, & reaſsn, eur ſont veſte en le teme, per mo2t le baron, 
c ſa volunt ne poyet lup pꝛevent del ceo, ment pluis, quant 
heire Loomes, & du le cuſtom eſt que le feme, ou ſes Childzen 
avera rationabilem partem bonorum, le baron gu pier ne poet per 
ſon darren volunt done ceux biens, tamen en ſon vie, il puiſſoit 
diſpoſe de eur. Richardſon & Crooke ne boilont aver ie feme 
d'aver aſcun parte del' biens le baron, niſi veſture de neceſſity pur 
cover nudic', & defender le feme vers frigtd' Barkeley voloit luy 
d'aver neceſſary, & auri convenient apparell, & cco ne poet eftre 


done de luy per darren volunt le baron, & ceſt — t — 
onable 
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ſonable'Ueſture, æ Oznaments del' feme, ſont defire determine 
per le diſcretion del Juſtices, ayant conſideration al eftate dei 
baron, & del feme, & del' Oetts le baron, & ceo eſt deſtre mode. 
rate greinder ou meinder ſolonque les dit Circumſtances, & en 
le caſe en queſtion, ceux circumſtances induce eux, que les Pearieg 
& Jewells appertient al feme, le baron fuit Chivaler, & lervanc 
le Roy, hoꝛs de Dett, nad que un file, al que il done grandpoz- 
tion, le feme fuit deſcende de Nobility, le baron ad ſuffer ſon 
feme durant ſon vie a uſe eur, come Oꝛnaments de ſa Cozps, 
imo il penſe eur convenient pur luy durant vidutty, & eur cir⸗ 
cumſtances induce Barkeley & Jones deſtre opinion en ceſt caſe 
pur le Defendant, il neſt aſcun liver encounter lour opinion. 33 
H. 6.31. dit, que le feme avera conventent apparell, & ceo eff 
adjudge per le diſc: etion del Juſtices. Vid. 37 H. 6. 2. 18 E. 4. 
11. 1 Eliz. 166. 12 H. 7. 23. apzes Crooke dit a moy, que il a- 
gre en tout ove Barkeley & Jones, ſavant, que le baron en ceſt 
caſe ad deviſe eur al feme durante ſa viduity auterment el averoit 


ceux choſes. 
Le Roy verſus Prieſt. 


er Roy poꝛt Quare Impedit en le Common Banke vers le Ar- 
chiveſque de Canterbury, c un Thomas Prieſt pur le Aicarage 
de Ichinſtocke in Com Southampton, g declare, qie Marqueſs de 
Winton fuit ſeiſie en fee de Rectory de Ichinſtock ij valet ſupra 
8 J. per Annum primo Jacobi grant le Renozy pur 21 ans al An- 
thony Many, & donque il plede l'eſtatute de 21 H. 8. de pluralt- 
ties, e le dit Many 11 Jacobi pꝛeſent John Shilſton, que fuit ad- 
admitte inſtitute æ indua (le Gicarage eſteant ultra le value de 
8 J. ſcilicet, 20 1. per Annum, ) & apes, ſcilicet 15 Jac, le dit 
Shilſton pꝛiſt Eſgliſe de Holcombe Burnell in Com Devon, eſteant 
benefice, ove Cure, ultra le annual value de $1. c fuit admitte 
inſtitute, & iuduct al ceo, per quod le Aicarage de Ichinſtocke 
vacavit, & vacans remanſit ultra le temps de 2 ans, devant le 
biet purchaſe, ( que fuit April 3 Caroli) per que il pertinuit al 
Roy Jacobi, a pꝛeſent per laps, & il monſfre, que appertient 
al Roy, æ le dit Archiveſque, & Thomas Prieſt luy diſturbe. - Le 
Archiveſq; claime niſi admiſs inſtitution æ deſtitution: le dit Prieſt 
plede come perſon imperſonate, ex preſentatione de John Foyle, 
& A. B. ſcilicet, que bene & verum eſt, que le dit Barqueſs fuit 
leille eu fee del! dit Rectory, & grant ceo en temps Royne Eliza- 
beth, al Jane Lambert put 99 ans, fi 3 del' fits del dit Jane ou al- 
cun itſue de lour Coꝛpes cy longment vive, & deduce ceo per mean 


Conve van ces al un Mary Watſon, que marrie Many, & apzes de- 
dice 
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duce cco al dit Foyle & A. B. il conteſſe le pꝛeſentment de Shilſton 

per Many al Ichinſtocke, & que apes Shilſton pꝛiſt le dit Eſgliſe de 

Holcombe Burncll 5 Jacobi, & fuit inſtitute & induct, & ratione 
del dit acceptance, & le dit Statute de 21H. 8. le dit Gicarage 
le Ichinſtocke vacavit & vacans remanſit uſque 21 Jacobi, [ed ie 
dit Shilſton continue en poſſeſſion actual dei dit Aicarage de Ichin- 
ſtocke, come incumbent ex preſentatione le dit Many uſque le 
dit 21 Jac. & donque il plede le AR de Parliament de general 
pardon, æ que apꝛes le pardon, le dit Shilſton eſteant incumbent 
reſigne, per que le dit Foyle & A. B. pꝛeſeut le dit Defendant 
Prieſt, & il fuit admitte, inſtitute 4 indud, ſur ceo, & il eſt eins 
oꝛe come perſon imperſonee de lour pꝛelent, & averre vies dei* 
ceſtuy que vie, & demande Judgment u. Le Attorney le Roy, 
quant al plea del incumbent demande Judgment, g breve 
Epo & habuit, & quant al plee de Prieſt fl plede le excep⸗ 
tion en le dit 1 rdon, & que I'Eſgiiſc avoid per pꝛiſall dei 
2 benefice per Shilſton, abſque hoc, quod Vicaria prædict. 
vacavit per reſignationem prædict. Shillton , ſur que le dit 
Prieſt demurre en Ley. Ceſt caſe apꝛes divers arguments 
al barre, fuit argue en le C. B. per Yelverton.& Hutton al Banke 
pur Defendant, & per Richardſon Chief Juſtice, & Harvey pro 
Querente ; Yelverton & Harvey. mozont, Richardſon remove, & 
Heath fuit Chief Juſtice; & donque Vernon fuit Juſtice, æ Hutton 
& Vcrnon argue. pur Defendant, & Heath & Bromley pro Que- 
rente, & ſur ceo il fuit adjourne en Camera Scaccarii, & le caſe fuit 
argue al barre en Camera Scaccarii, & Mich, 9. Caroli Regis, d. del 
Juſtices argue, Crawly, & Barkeley un jour, Vernon & Trevor 
le 2 jour, Crooke & Jones le tierce jour, & Hutton & Denham 
le 4. En Hillary Term, Davenport & Harvey argue un jour, a 
Richardſon argue.ſole le darren Samady en le Terme, Weſton 
fuit malad tout Michaelmas Terme, 4 devant Hillary Terme mo- 
uſt, & iſſint ne argue, touts (toꝛſq; Hutton & Vernon) argue pur 
le Roy, & Hutton & Vemon pur QOctendant, le caſe fuit divide 
en trois queſtions : Pꝛimes ou per le Conſtitution de Laterane, 
vel per 21 H. 8. il ſoit avoidance del' benefice per pꝛiſell del ſe⸗ 
cond, & laps encurre al Roy: 2. Du le Roy pꝛendera advantage 
de laps encurre en temps (on pier; ou auterment il ſoft barre per 
l'eſtatute de 25 E. 3. 1. 3. Admitt, que laps ſoit encurre al Roy, 
& que le Roy ne ſoit barre a pzeſent de taps en temps ſon pier, 
ou le pardon de 21 Jacobi fuit aſcun barre al Roy de ſon Quare 
Impedit cu nemy. Pꝛimes touts age ce, que fi Gicarage de Ichin- 

ſtocke, ne fuit voide abſolutement per pꝛiſeil del benefice, nies 

voidable per depzivation ou auter ment, la le pardon de 21 Jac: 

ſerra barre al Roy de ſon Anion, ſcilicet, un ſuite al Roy a pꝛe⸗ 
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ſente per laps, & un tuit pzeſent per le Patron, & admttte, inſti- 
tute & induc, &c. & continue en ceo per 3 ans devant le pardon, 
que en teo caſe, le pardon barre le Roy de ſon Action de Quare Im- 
pedit, & Eſgliſe tuit plein d'encumbent, & continue eins per 3 
ans, i illut que! Action per purview del Act furt pardon, & tt net 
ercept per le exception, car le exception ho2s del' dit exception 
aide iuy, fbeo ſur ceſt conceſſion Hutton & Vernon argue, que 
en ceo caſe il ne fuit title al Roy omnino de afcun Action, vel fi 
kuit, tamen apes le paſſell del” 2 benefice, il fift incumbent a 
pꝛender benefit del pardon de 21 Jac. Oevant l eſtatute de 21 H.8. 
ils diſont, que l'Eſgliſe ne tuit voide per le Cannon tanque depꝛi⸗ 
vation, & un ſentence declaratoꝛy done, & il fuit voldable encum- 
bent, ſed null voidance en fac, ſed de jure, & a ceſt opinion Rich- 
ard(bn agree, & auri Heath (come jeo conceive eur) ſed Hut- 
ton dit ultra, que nient obſtant, que ne fuit dep2ivation tamen 
ſe patron puiſſoit pꝛeſente, car il eſt fait voide vers luy tur ſon 
election, ſcilicer, 8 il pꝛeſent il puiſſoit, fl ne pꝛeſent null taps 
curgera vers luy, & fi aſcun ſtranger pzeſent, &4 ſon Clerke in. 
ſtitute æ indua, en ceo caſe ne ſiſt plenarty vers le voyer Patron,+x 
Hutton dit, que Fitz. Nat. Br. ne fuit impꝛimie tanque apꝛes 21 
H. 8. & ceo que Fitz. Nat. dit fol. 34. que le pzimer benefice ſerra 
voide, ſerra intende apzes 21 H. 8. ſed nemy al Common Ley, c 
ils relit ſur 5 E. 3. Opinion de Scot. & 11 H. 4. le Eveſque de St. 
Davids Caſe, & que Hollands Caſe, & Doughties Caſe ne fueront 
al contra, 2. Its tient, que l eſtatute de 21 H.8. dit, que l El. 
gliſe ſerra adjudge deffre voide, il eſt incumbent, etũ non de jure, 
# choſe poet eſtre voide al un reſpec, «4 nemy al auter, æ ſur ceſt 
ground divers caſes fueront miſe, le cafe de Sale 32 Eliz. 
grant de Eveſque de ſerra bon vers luy, tamen voide vers ſuc- 
ceſſoz, & 27 H. 8. Leſtatute de 11 H. 7. Feoffinent, ou Convey- 
ance per Joyntreſſe bon vers ſup meime, ſed volde vers le heire, 
ou ceſtuy en rt verſſon, ou remainder, & auters caſes, tamen ils 
agreont, que apꝛes 21 H. 8. le Patron poet pꝛeſente, & ſi ne pe- 
ſente un {aps encourgera al Roy; E pur ceſt point ceſt fuit le piuis 
material choſe de lour argument, -coment mult amplifie ove di: 
vers caſes. 2. Vernon tient que Peffatute de 25 E. 3.1. 1. Barre 
le Roy de pꝛender le benefit de laps encurre en temps le Roy 
James, car il pꝛiſt ie Statute deſtte come le vulgar pꝛint del Sta- 
tutes a large ſont, ſans un ſavant de preſentment en ſon temps, & 
a temps a vener, E donque ſans le ſabant, te ſucteſſoꝛ Roy per le 
pur view del” ac eſt barre de peeſent en auter dꝛoit de avoidance 
en temps le pꝛedeceſſoꝛ Roy, e pzeſentment per laps eſt en au⸗ 
ter dꝛait, ideo fl tient, que per ceſt reaſon, le Roy barre, & il 
relye ſur 11 H. 4. 7. 8, Weſtwoods Caſe, auxi il dit, que fi fuit 


ſavant, 


In Banco Regis. 


337 


EE 


ſavant, tamen ceo eſt voide, & contra al purview del' Ac, ideo 
voide, ſed Hutton ne fuit de ſon opinion pur ceſt point, come 
ſecra dit ap2es, ſed pur le darren point, ils diſont, que Teſtatute 
de 21 Jacobi aide Shilſton, car (come il eſt avandit) ſi i continue 
incumvent donque il eſt bon pardon de barre le Roy de ſon fAaton 
de Quare Impedit, & come ils tient, fl fuit incumbent de facto 
de pꝛende . advantage del' pardon, il eff incumbent de plede en 
barre come poſſeſſo2 per leſtatute de 25 E. 3. & fil avoit dilpens' 
c qualification il poet plede ceo come poſſelioe, il eſt incumbent a 
pꝛender releaſe de Kent charge ou Anituity, lubjea al payment 
de Tenthes & Subſidtes, fl ſuera pur diſmes, il officiate le Cure, 
il poet eſtre ſue pur Annuity, ou Rent Charge c Similit', il poet 
faire Leaſe del Nectoꝛy & a divers auter purpoſes il eſt incumbent 
ideo ils conclude, que il fuit incumbent de facto, & le Roy eft 
barre per le pardon, que eſt deſtre pꝛender largement, & pur bene. 
fit del Subject. 


Quant al pzimer point, ou l Elgliſe fuit volde per paiſell del | 


ſecond benefice, ils tout agree, per ſeſtatute de 21 H. 8. il fuit 
abſolute voide de facto & jure, & que laps encurrera al Roy ſang 
notice done al Patron. PDꝛimes per le greinder parte del Ju- 
ſtices, il fuft tenus, que Tevant Veſtatute de 21 H. 8. le paimer 
Elgliſe fuit voide, & le Patron poet p2eſent, ſil vapet ſans ſen- 
tence declaratozy, per le dit Conſtitution de Lateran, Capite ulti- 
mo. Car le parolls del Act ſont ipſo jure fir privatus, & ces ne 
mention aſcun ſentence de privation;per meſme le Cannon un EL: 
glile ſerra voide ſans ſentence ſil ſoit conſecrate Eveſque, ideo 
per meſme reaſon, & meſme le parolls le pꝛimer benefice ſerra 
voide per pꝛilell det 2 benefice ; i le party ad reſigne ou fi un 
perſon ſoit depzibe per particular ſentence. pur crime, VEſgliſe 
ierra voide, & a multo fortiori le Conſtitution (que eſt un gene- 
ral ſentence de dep2tvartoin come eſt dit 10 E. 3. 2.) ferra àvoid- 
ance, mes voyer etit, que en le dit cafe le Patron neit tenuſt a pꝛen⸗ 
der notice del” ceo, eſteant un Eccleſiaſfical Tonſtitution, iſſint 
ſur particular depztvation & refignation, notice doit eſtre done al 
Patron auterment null laps, tamen la eff un avoidance (t ſi en 
aſcun der dit caſes eſt pꝛeſentation, inſtitution æ induction, ceo 
ferra tiſurpation come Jones dit, ſed Quere ou plenarty en ceſt caſe 
ferra barre niſi notice fuit done al Patron del avoldance) & ceo 
appiert per le caſe miſe en Hollands Caſe, & Digbyes Caſe Cooke 
pars 4. Et fl fuitagrce deli auter part *ccowane al dit caſes, que 
ie Patton poet prefente, fil voyet fans notice ou ſentence Decia- 
ratoꝛy, & ceo ne poet eſtre, mit Elgltſe furt voide de dant le pze- 
ſcntation, car le toꝛme de pꝛelentation eſt ad Eccleſiam jam vacant; 
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que pze-ſuppoſe vacancy devant le Pꝛelentation. 2. Touts (da- 
vant Hutton & Vernon) tiendꝛont cleerement, que per Feſta- 
tute eff un cleare vacancy de facto, & ſans aſcun ſentence, ou 
triall del avodance per Judgment, car niſi [Eſgliſe fuit voide per 
pꝛiſell del ſecond ipſo facto, null taps poet encurre al Rov, a quc 
laps doit encurre al Roy null party contradia, & daver laps ſaus 
avoipance eſt impoſſible,aurt de ceſt avoidance le patron pꝛendera 
notite a ſon perfil, Vid. 2. & 3 Phil, & Mar, fol. 130. 7 Eliz. 237. 
& 9 Eliz. fol. 255. & 18 Eliz. Weſtons Caſe, & ceo uit ie conſtaut 
opinion, c pꝛactice touts foits apes l' eſlatute; ceſt fuit ie bꝛiet᷑ 
reſolution pur ceft point; mult fit parle de ceo, que jeo omitte 
t le Defendant ceo confefſe en ſon pic en barre, & verum eſt, 
que dit Aicarage vacavit per acceptance de Holcombe Burnell, & 
ſon inſtitution & induction af ceo. Quant al ſecond point Rich- 
ardſon & Trevor titndꝛont, que pꝛeſentation per laps ne fuit per 
le Roy en auter dꝛoit, (ed en (on dꝛoit demeſne, & jure præroga- 
tive ſuæ Regiz, t pur ceſt reaſon ils concludont, que ceſt pꝛelent 
ment per laps ne fuit deins Leſfatute de 25 E. 3. ſed auribien 
Hutton & Vernon, come touts les auters Juſtices fueront de con- 
trary opinion, car il fuit agree per tout, que pꝛeſent le Roy rati 
one minoritatis d un gatd, ou ratione temporalium Epiſcopatuum 
fueront pꝛiſt eſtte en auter dꝛoit, deins le dit Statute, tamen re⸗ 
vera ne Gnt en auter dꝛoft, (ed en d2oit demeſne, car durant ceſt 
temps le Roy ad intereſt en (on d2oit demeſne en le Advowſon, 4x 
preſentation, auxibien come en pꝛeſentation per laps, (ed auter 
d2ott per le intention vel Statute fuit, quando le Roy avoit par- 
ticular title de pꝛeſent nemy per grant, lcd per reaſon de ſon 
Seigniory qu Prerogative, & le inheritance ou Freehold del' Ad. 
vowion fuft en un eſtranger, & ceo extende al caſe de laps, 
auribien come al caſe de pꝛeſentat ion durant* minoritate dun 
garde, ou ratione temporalls un Eveſque, iſſint dun peſen- 
tation ratione utlaræ, come Jones penſe. 2. Per Hutton, & 
per tout les Juſtices (except Vernon) il fuit tenus, que le 
Roy avera benefit de p2eſent' per laps nient obſtant l'eſtatute 
de 25 E. 3. car l'eſtatute tranſcribe al Court d'Erchequer en 
temps H. 6. & auxi le Parliament Rolle conteine un excep⸗ 
tion ou ſavant, ſcilicet, ſavant al Roy E. 3. & ſucceſſors tout 
preſentment en auter droit, & ſon temps demeſne, & a temps 
avener, ifint null pꝛeſentment deins leftatute, ſed ceo que ef- 
chewe devant le temps E. 3. & Statham tit! Quare Impedit en 
abridg' le caſe de 11 H. 4. 8. mention le dit Savant, & le 
omiſſion del' ceo en le Statute alarge impꝛima fuit per negli⸗ 
gence, & contrary al Uerfty, 4 accozdant al ceſt reſolution, 
eff le dit caſe de 11 H. 4. car la le pzimer title fuit fait al 
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Roy, per un vacation d'un benefice devant le temps E. 3. 
quant les tempozalls fueront en maines le Roy, & ideo la ſe 
rule del Court fuit encounter, ſed apzes H. 4. fiſt title a 
pꝛeſente al un avoidance eſchewe en temps R. 2. quant 
ies tempozalties. fueront en maines le Roy, & ceo fuit te- 
nus aſſets bon, & , accozdant al dit reſolution, il fuit en pꝛa⸗ 
cice touts foits apes. Et quant a ceo, que fuit dit per Ver- 
non, que le Savant fuit voide, pur ceo, que contrary al pur- 
view del Ac, il fuit reſponde, n le Savant ad eſtre en de- 
ſtruction de tout le purview, il ſerroit volde, mes icy le pur- 
view eſt en fozce pur pzeſentment eſchewe devant le temps 
E. 3. & le Savant ale a tout apes, & ceo fuit Vopinion de 
tout præter Vernon. Le 3 point concernant le pardon futt 
devide per le reſidue del Juſtices præter Hutton & Vernon, 
al deux bzanches. Pꝛimes, que le Detendant ne fuit aide per 
le purview del Act de 21 Jac. 2. Sil fuit deins le purview, 
tamen Exception extende al ceſt caſe. 1, Quant al pzimes 
per le paiſell de Sbilſton del 2 benefice, le p2imer fuit voide, 
& le avoidance del pzimer ne done alcun cauſe d Action de 
Quare Impedit al Roy, neque auter Action, niſi un Infomation 
pur p2iſell del pzofits, & tdeo le purview del pardon eſteant per 
tout contempts, offences, miſdemeanors, ne reſtoze le party a 
ſon benefice arere, neque tollera le Quare Impedit pur ſe diſtur- 
bance fait apes al Roy, que ne fuit ouſte al ceo temps. 2. Meg 
ſi un ad eſtre admitte & inſtitute, ou le Roy ad title de pꝛeſent, le 
paͤrdon voyet aide luy, car la le Roy avoit cauſe d Action, que eſt 
pardon, & le pardon coxrobozate fon title, mes icy il navoit aſcun, 
que poet eftre confirme, neque aſcun cauſe d'Action, que poet eftre 
releaſe ou pardon, ſed le pardon voyet ſerver ſolment pur barre le 
Roy daſcun infoꝛmation pur pꝛiſell del pꝛofits del' pꝛimer bene: 
fice contrary al Statute de 28 H. 8. 2. Le pardon ad un ext 
tion de touts Quare Impedits, except touts Titles & Actions de 
Quare Impedit, other then Title by Laps incurred above 3 years 
paſt to any benefice, whereof the incumbent is or ſhall be in poſ- 
ſeſſion at the laſt day of the Parliament, by the preſentment or 
Collation of any Patron or Ordinary, & ſur ceo ils dihont, que 
il ne fuit induc fur aſcun pꝛeſentation al temps del Parliament, 
car ſon incumbency, & ſon pꝛeſentation, inſtitution, æ induction, 
ſur ceo fuit fait voide per pꝛiſell del ſecond benefice, & ne fuit 
aſcun clauſe de reſtoꝛe luy a ceo arere, & iſſint il ne poet pꝛender 
bencfit del' pardon, il futt auri tenus, que voyer eff, que le p2i- 
mer incumbent apzes paiſell de 2 benefice poyet offictat le cure 
tanque le Roy meſine pꝛiſt care de ceo faire, vel tanque un auter 
ſerroit admitte, © inſtitute al ceo, & ſexra ſubject al payment del 
tr 2 Tenthes. 
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Tenthes, & ſubjea de diſtreſs pur Rent charge, & auter charge, 

ie giſont ſur le Rectoꝛy, put ceo que il pꝛent les p2ofits, iſſint 
ferrot un, que entet enunbenefice ſans admiſſion ou inſkitution, 
mes neque bun, neque lauter poyet pozter un Acton de juris 
utrum, ou bꝛie d' Annuity, neque popet il ſuer pur le diſmes, 
neque plede come encumbent en poſſeſſion en Quare Impedit null 
plea en barre, niſi qualification & diſpenſation, & le reaſon, que 
fl ferra ceo, car la ſi le qualification ou diſpenfation ne ſont bon 
ſon plea ſerra adjudge null plea, ſi bon donque il fuit incumdent 
c pofſeſſoz, & ceo eff un ple deſtre trie al encumbency, ideo it 
eſt reaſon, que ſerroit admitte al ceo & a tout pleas, queur pꝛove 
luy deſtre incumbent, & ceo kuit le bzicf ſumme de! ceafons 
del' Juffices, queux argue pro Rege, & apzes meſine le terme 
Judgment fuit done en le Common Banke en Court; ceſt fuit le 
pꝛimer Exchequer Chamber Caſe, que fuit argue, & reſolve, poſt 
que jeo tui Juſtice. 


Vincent Byards Caſe. 


L Seſſions al Newgate tenus en January darreu paſt 9 Ca- 
roli Regis, un Vincent Byard que tue un Warde oye un Cul- 
tran, & luy itabbe ove ceo, le dit Warde prius non percuſſit, le dit 
Byard, Anglice, did not firſt ſtrike the ſaid Byard, contra formam 
Statut de 1 Jac., le Oefendant plede non culpable ; ſur Vepidence 
il appiert, que le dit Byard, did firſt ſtrike the ſaid Ward upon 
ſome former words paſt between them, and then Warde ſtruck 
him 3 and ſome dry blows paſſed between them, and thereupon 
took a Knife, and ſtabbed the ſaid Warde to Death. Richardſon, 
Heath & Trevor prima facie fueront de opinion, que le Pꝛiſoner 
fiitt hozs del dit Statute, æ que il doit aver Clergfe, pur ceo, 
que il ad ſtruck the ſaid Byard devant le Stabbe, & que le Statute 
dolt eſtre conſtrue, que fi le party tue done aſcun ſtroke al auter 
devant le ſtabbe, fl eſt hoꝛs del' Statute, ſed Jones & Barkeley 
ficront de contrary opinion, car ils pꝛiſont le Ley deftre, que firſt 
ſtrokeſerra conſtrue del” pꝛimer ſtroke done, 4 nem d'aſcun ſtroke 
done per le party tue devant le ſtabbe, fur ceſt diverũty 
ils adviſe le Jury de troverle ſpecial matter, & iſſint ils fe ſont, c 
ceſt Terme Richardſon tient (on foꝛmer opinion, ſed Heath, Da- 
venport, Denham, Hutton, Jones, Crooke, Trevor, Vernon, Barke- 
ey & Bromley e contra. 
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Richard Weſton del Inner- Temple ad le primer jour del Terme Paß 
che 10. Caroli Regis appeare in Cancellario ſur un brief deſtre 
ſerviens al Roy, & la fuit jure, & ſur dieu Martis enſuant il ale 
al r & appiert al Common Banle folon le manner del 
Serjeant, & fiſt ſon Feaſt al dit jour al 'Serjearts-Inn Chancery 
Lane, & done Anml' cnjas inſcriptio fit. Rex Legem, Lex 
Regem protigit. Et die Martis 6 Juni il fant jure un del' Barons 
del' Exchequer en lieu de James Weftoz Chivaler, que moruſt 
le Vacation apres Alichaelmas Terme, & Macredy enſuant il ale en 
ſes Robes al Weitminiter. 


Todderidge werſus Mackalley. 


E Plaintiff declare, que il ſignifie, que le Rectoꝛp de 
St. Peters infra turrim London fuit voide, & que le 
Defendant in conſideration, que le Plaintiff impen- 
deret [on laboz, & indeavoꝛ de faire, æ pꝛocure luy 
deſtre Reco? del' dit Renozy pʒomiſt a doner ſup 201. 

E que apꝛes le dit Plaintiff pꝛocure luy deſtre Recto2 per le Com- 

miſſion le Roy, & nient obſtant, que ii fuft require al paye le dit 

201. & ſur ceo il poꝛt Action fur le caſe en le Court del Turri 

London, & fur non aſſumpſit, il fuit trove pur le Plaintiſf, & 

Judgment futt la done, ſur que le Defendant poꝛt Erro2, 4 una 

voce tout agre, que le Judgment futt erronious, car le conſide- 

ration fuit Simoniacall, æ encounter Ley, & nemy bon conſidera- 
tion, idea le aſſumpſit nient bien; Judgment fuit reverſe ; ['At- 
toꝛney dit, que le Court fuft un Court baron, come appiert per 

Reco tempore H. 6, x 
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Seagood verſus Hone. 
Mich. 8. Car. Rot. 196. 198. 


E caſe enter Seagood & Hone ſur ſpecial verve en E- 
jectione firmæ fuit come enſuiſt, John Reeve fuit ſeiſie 
de terres en queſtion, que fueront Copyhold terre, & 
pet cuſtom grant en Fe-ſimple, vel aliter al alcun per⸗ 
ſon, John Reeve ad iſſue Francis, Francis ad iſſue John, 

t Alice marrte al Hone Defendant, John Reeve eigne ſurrender 

ceo al uſe del Francis & John Reeve le puiſne, & eorum diutius 

viven, & pur default de iſſue de Cozps Jobn al puiſne fits de 

Mary Seagood fa ſoer, This Surrender not ta take effect untill af- 

ter my Deceaſe, ceſt ſurrender efteant al maines de deux Tenants 

ſolon le cuſtom fuft pꝛeſent al pꝛochein Court, & admiſſion fait 
accozdant, John Reeve mozuff, & Francis & John Reeve le puiſne 
moꝛuſt ſans iſſue, Henry Seagood le puiſne fits de Mary Seagood 
le ſoer enter, & leſſa al Seagood le Plaintiff, que fuit ouſte per 

Hone le marit de Alice, fur que le Ejectione fuit pozt ; & tout 

agree ſur deux points, en le caſe. 

]22tmes quant le ſurrender futt fait al uſe Francis, & John 
Reeve, & que le addition this Surrender prender effect apres fon 
mort, fuit ouſterment voide, c contrary al pzemiſſes, | 

2, Ils reſolve, que Francis & John fueront Tenants pur vie, 
c les parolls, & pur default del iſſue de Corps John, ne done a 
{uy eſtate Tayle per implication ayant un expꝛels eſtate devant, 
ſed fuit expꝛeſs pur oſtender le temps del' commencement del' re. 
mainder al puiſne fits fa ſoer: le ſurrender eſt fait in hæc verba, 
que ceo fuit fait al maines le Seignior de Hampton Court, ſep ic 
Fury trove il fuit parceU del Mannoꝛ de Tuddington, & ftut ſur⸗ 
render al maines del Seignior del” dit Mannoz, ideo il eſt un con- 
tradidion, come Jones, ſed ie refidue al contra, pur ceo que ſerta 

| intende 
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intende ker le ſpecial verdict, que Hampton Court fuit un Honor, 
& Tuddington partell del' ceo, vid. 31 H. 8. que fiff Hampton 

Court un Honor, ſed tamen un pzoviſion, < ie faits del Tenants 
ſerront fait, come devant, c Judgment nut dene pro Querente. 


| Indict ment Sir William Waller. 


Ir William Waller fuit indite d'un aſſault ę batterpde bir The- (in 
| mas Rewell gn Palat'de Weſt, juxta le Hall de Welt les Courts 
| adong; ſedent, & conatus fuit evaginare gladium ſuum ad percuti- 
| end' prædict. Thomam in Contempt Domini Regis, t Court a- 
vandit, & en diſturbance del Leys deſtre minifter al people le 
Roy, & in derogation del Roy, 4 al greind terror dei peopls 
le contra pacem & Coronam Domini Regis, & ceff Te. me Sir 
William Waller plede non culpable, & un Jury de Middleſex trove 
luy culpable, le 4 Juſtices en àntienty deliver four opinion, pur 
le ſentence, tout agre, que cntant ceſt Battery ne fuit en pꝛe⸗ 
ſcnce del Courts de Juſtice, ideo ſa maine ne kuit deſtre ampute, 
led ceo fuit finable, Barkeley pzimes done ſentence, que il avera 
umpꝛiſonment al pleaſure le Roy, fine en 10001. edeſtre lye al 
bon geſture, & auxi que il ferra ſubmiſſion al Court de Juſtice, 
Crooke agr@ pur le Impꝛiſonment, 4 bon gefture, mes nemy 
pur le ſubmiſſion al Court de Juſtice, & le fine deftre 5001. Jones 
agre ove Barkeley in toto, & le Chief Juſtioe ove eur, niũ pur 
le ſubmiſſion, ideo le Judgment fuit pur Impꝛiſonment, e bon 
geſture, & le finede 1000 |. 


Dickinſon verſus Waterman. 
Hill. 9. Car. Rot. 893. 


Ohn Dickinſon poꝛt Replevyn vers Waterman & anter, zur 73) 

pꝛiſel del ſes barbits en M. in quodum loco vocat B. Acre 

in Com S. le Defendant font conuſance come Baplies al Sir 
John Hall Mil, que le Counte de Southampton ſeiſit en fee del 
Fearme del' M. unde locus in quo parcell, & demiſe ceo pur 99 
ans at John Hall Ar, fi Anthony Hall & John Hall ſon fits, & 
Anne ſa file cy longement vive, vet aſcun de eur, le dit John Hall 
Ar per Indenture fait enter lay per noſme J. Hall Ar, & le dit 
John Hall modo fits per noſnie de J. Hall Gen, & le dit 
Anne grant un Kent de 200 Markes per Annum al dit John 
Hall & Anne durant Term prædict., file dit John Hall & Anne 
vel auter del* eur cy longe vive payable al Feaſt de St. Michael, le 
Archangel, & le Annunctatton de noſtre Dame pet egal poꝛtions, 
le pzimer payment a commencer a joure apꝛes limit æ erpzeſs, en 
le 
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le dit Jndenture, & come antea ſrve aliter ſoiet ſolub, le dit Jol 
Hall le grantoꝛ intende pur alligner tout ſo; intereft en“ te we 
_Fearme al Anthony Hall ſon'fits ft poſt tiel aſſignment le dit John 
Hall,le ©2anto2-per ſon fait ſubſcribe, ſeale & deliver en le pꝛeiente 
de 2 Teſtmoignes, limit vel appoint le dit Anthony pur demiſe 
part del! dit Featme al John Hall le fits, 4 Anne ft eur cy lounge 
vive, dongue fi le dit Anthony ſes Executoꝛs ge e deins 
un motes apꝛes futur done al eux ne ferra tiel demiſe al d Jahn 
Halbmodo Milit' & Anne, quod tune dict annuitus & annualis red- 
ditus 200 Marks ad tale feſtum Sancti Michaelis Arehangeli; & An- 
nuntiationis beatæ Mario quod prim contingeret prox poſt ali- 
quid default d alſigument, ove clauſe de diſtrels, ils diſont 
ouſter quod le dit John Hall Ar, grant ſon intereſt al Anthony, fiſt 
un appointment en eicript ſubſcribed ſealed æ delivered en pꝛeſence 
de 2 credible Teſtmoignes, le dit Anthony fiff im Leaſt dei' dit 
parcell al dit John Hall modo Mil & Ame, ut àvandit, æ done notice 
ci" ea en eſcript al dit Anthony, & il ne fiſt aſſignement deins 
un motcs apꝛes, & pur Rent due ap2es ils diſtreine come Bay- 
lies al dit John Hall Mil, & font averment dei vie le dit John 
Hall Mir, le Plaintiff conkeſſe le Leaſe, & le aſſignment al Antho- 
ny, & Anthony al B. M. & deduce ceo per meane Conveyance al 
Plaintiff, g traverſe le grant del Rent modo & forma, & trove 
pur le Defendant en arreſt de Judgment kueront divers matters 
move al fozme, & 2 points en Ley pur le matter; De foie les 
Juſtices una voce eur over rule eur ; le matter en Ley, ils fue⸗ 
ront devide en un point Barkeley & Jones argue, que il fuit p2c- 
ſent grant, & pur ceo le point fuit home graut Rent durant un 
Terme pur ans, iſſuant hoꝛs del' dit Fearme pur ans al 2, ſi iis 
vive cy ſongement payable al Feaſt de St. Michael  Annunciation 
dei noſtre Dame, le pꝛimer payment deſire en manner & fomie 
apzes expꝛeſs, 4 nemp aliter, æ donque il declare, que il intende 
grant le Terme come devant, & apꝛes ne fift aſcun fozmall, ou 
legal concluſion, ou expꝛels, quant le Rent commencera, & ideo 
Jones & Barkeley fueront d opinion, que pur ceſt incerteinty le 
Kent commencera pꝛelentment. 2. Al meins, u home grant un 
Rent payable al Feaſt de St. Michuel, c Feaſt noſtre Dame, le ꝑꝛi- 
mer payment a commencer a tiel Feaſt, come ap2es il erp22is, 4 
il mozuſt, & ne fiſt aſcun expꝛeſs, ceo eſt bon grant de Rent en 
pꝛelent ab initio, ſed Crooke e contra, que fi home fit grant, 
lit it:p2a, le pꝛumer payment deſtre a tiel Feaſt, que il limit per 
auter Indenture, & il ne fiſt aſcun Limitation, le grant eſt volde, 
je6 ne remembr', que Richardſon deliver aſcum option, mes tcut 
4 agræ, gue icy quant le Limitation & Erp2eſſion eff fait donque 
le Rent commencera aſſets bien, per que Judgment fuit done pur 
Dekeudants. Dorcheſter 
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Dorcheſter verſus Webb. 
Mich. 9. Car. Rot. 393. 


Ohn Dorcheſter & William Webbe fueront lye en Obligation 
jopntment & ſeveralment al un Anne Rowe: Dorcheſter fiſt 
le dit Anne Rowe & Arme Dorcheſter ſa feme ſes Exetutoꝛs & 
moꝛuſt. Anne Rowe refuſe ; Anne Dorcheſter adminiſter tout les 
biens de John Dorcheſter, apzes Anne Rowe fiff Anne Dorche- 
ſter ſa Erecutrir, æ mozuſt, Anne Dorcheſter pot Dett ſur le 
Obligation come Exetutrix Anne Rowe vers Webb ſur Obltgatt- 
on, t Judgment fit done pro Querente. Per totam Curiam una 
voce, I. Quant le Obligo? fit Dbligee, & un auter Executoꝛ, & le 
Oblige refuſe, le Oett neſt releaſe, ou diſcharge, 'Dblige ſuera 
allets bien pur le Dett, ſed ſi le Oblige ad adminiſter auterment 
eſt; ſed 1'Dblige la poet cetaine en ſes maines, tant que ſon 
Dett eſt : 2. St Dblige fiſt le Dbligo2 Executrir, que agree a 
ceo, la le Dett eft diſcharge ſur le rule ve Actions perſonal un 
foits ſuſpend per Ack le party i eft ale a touts jours. Vide le 
caſe de Platt. Comment. 8 E. 4. 3. 21 E. 4. 3. 3. St Oblige fiſt 
un del Obligozs, 9 Amintffc', en ceo caſe, I Obli⸗ 
go2 ne poet luer Canter Dbligo? coment il ſucbive, E coment 
le Bond fult joMt & ſeveral, 4. Mes quant le Oblige fiſt le 
Executoꝛ dei un del Obligoꝛs ſou Executo?, la le Dett neſt dil. 
charge, car la t ad ſe Dett en auter doit- & il poet fuer le ſur: 
diving Dbligoz, 5. Maxime quant il avoit adminiſter tout les 
biens del' Obligoꝛ, devant que il fuſt fait Erecuto2 per le Dbligee, 
Vide Needhams Caſe pars 8. Cooke Hill. 11. Jac. C. B. Rot. 1990. 
le caſe de Frier & Gilderidge, deur Obligozs I'Dbligee fift le 
feme del' un dei Obligozs Erecutoz, & mozuſt, l Executrix admit. 
niſter, apzes le dit Obligoz fiſt le feme ſan Executrix # mozuff, 
atant aſſets « el Adminiſter, 4 adjudge que le feme ne poyet ſuer 
lauter Erecuto2,pur ceo per le primer Act deli Dblige l Action fuit 
ſuſpend, & fdeo extina, ſur le rule de Acfions perſonal ſuſpend, + 
2 el fuit Executrix det Obligoꝛ, & avoit poyer per £co a paper lup 
meſine, & iſſint fuit adjudge. 


Jones verſus Boy leſon. Trin. 9. Car. Rot. 6 52. 


Umphrey Hill fuit ſeiſie del Manno; de Dale in Com Wy- 
gorn en fie, & per Indenture il Covenant en Conſidera- 


tion, que pur le amoz, que il ad al William Hill, & pur ceo, que 
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c continuance del' Terre en le noſme de les Hills, & en conſidera» 
tion dun Parriage, deſtre ewe perenter Richard Hill fits del 
dit William Hill, c un Urſula le file de J. S. Covenant de aſſure 
{cs terres al uſe Humphrey Hill pur vie, remainder al uſe del' dit 
Richard & Urſula, & al heires de Cozps Richard, remainder al 
uſe dei? William Hill en tayle ove remainder ouſter , un feoffinent, 
& fine fucront fait &4 levie, al ceux uſes, Urſula marrie un, & 
Richard un auter feme : Humphrey Hill mozuſt, le queſtion fuit, 
que eſtate Urſula avoit, & reſolve per Curiam, & iſſint adjudge, 
que le dit Richard & Urſula fueront joyntenants, nient obſtant 
que le Marriage ne pꝛiſt effect per mopeties, nemp per intier- 
types: le difference eſt, que (i le dit Conveyance futt per voy de 
Covenant ſur Conſideration de Marriage, la ſi le Parriage ne 
pꝛiſt effec, le feme navera riens, mes quant feoffment & fine fue⸗ 
ront fait, & levie al ceſt uſe, eſt auterment. 


Le Roy verſus Sir Henry Ferrers. 


Ir Henry Ferrers Barronet, 4 nemy Chivaler fuit indite per le 
noſme de Sir Henry Ferrers Chivaler, & il plede ceo, & ouffer 
al Felony, & tenus bon pira; - [e-Giſcount fur un Bill de Middle- 
ſex fiſt precept al Ballivum de Libertate de Weſtm' pur arreſt John 
Ferrers Chivaler, ou revera il ne fut Chivaler, ſed Barronet, & 
tenus que ceo ne fuit bon garrant, & le deputy Baylie eſteant 
tue per ſon ſervant il ne fuit Murder en le Servant, neque en 
luy, pur ceo, que le garrant ne fuit bon, & ſur ſon triall il tuit 
acquitte. 
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Anno Decimo Caroli Regis in Itinere de 
Deane. 


J2 Juftice Seate pur le Fozreſt de Deane in Com 
Glouceſtr' fuit ſummon deftre tenus al Deane infra 
Forreſt in Com prædict. 10 Juli, 10 Caroli Regis, 
t un deputation per le Counte de Holland Chief Ju- 
ſtice, æ Juſtice in Eyre pur le Forreſt fuit fait, al 

Jones & Trevor, & Bridgeman vel al 2, ou un de eur, per virtue 

de ceo, Bridgman le jour del' retozne de Summons adjourne le 

Court al Caſtle de Glouceſter, deins le Countie de Glouceſter, 

devant que le attendants fucront demande, & al meſine le jour, 

le Juffice Seate fuit tenus al melme le lieu, & Jones, Trevor & 

Bridgman fueront per Letters le Roy deſouth le ugnet commande 

deftre la pꝛeſent a doner (our advice en matters en Ley, & accoz- 

dant ils tout fueront pꝛeſent, & ie Commiſſion del Countie futt 
lie, & les dit ſeveral Letters, queux fueront enrolle, & fuit la 
continue, æ donque le Officers del! Fozreſt, æ les Jnhabitants, æ le 

Reeve & 4 homes fucront appell, un Jury impanneled de Officers 

del' Foꝛreſt, æ Reeve & 4 homes, t aurt un Gand Fury dei Coun- 

tie, ſur que Jones per appointment dei! Counte de Holland done 

le charge, 4 apes le Uerderers p2eſent lour Rolls, ſur q̃ le offen- 

doꝛs fueront fine per le Chief Juſtice accoꝛdant al lour otfences, 
Il fuit agree per le Aſſiſtants, le matter en fait contatne en le 

Roll de Cerderers de que aſcun home eſtoit convict per le dit Rolls, 

ne poet eſtre traverſe, mes per un pardon ou relcaſe ou aſcun 

Act fubſequent nient contrary al matter en fait poet eſtre bien 

plede, vel ft ceo fuit devant le Conviction del' Uerderers, come 
en caſt; de Dame Villiers, el fuit endite & convict per le Uervero2s 

pur couper d'arbozs fans garrant de ins le Foreſt, 4 vient eins, & 
plede grant del' terces deins le dit Foꝛreſt, & per virtue de ceo el 
couper les arboꝛs, ceo tuit bon diſcharge de pꝛeſentment le Uer- 
dero2s, led en Caſu Gibbons, que kfuit convict de couper de ar- 
bo2s deins le Fozreſt, il plede grant de terres & arbo2s ſur ceo, 
ſed ne fuit aſcun mention, que le terre fuft deins le Forreſt, 
come en le pꝛimer caſe, ideo il ne poyet couper les arbozs fans 
Licence de” Roy ou le Chief Juffice. 
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Al dit Seate Sir Baſill Brooke & Mynne fueront indite per le 
Gzand jury pur couper de arbozs, & ils pledont Letters Patents a 
cotper 10000 leads cheſcun ann pur 6 ans per vieu del Otfi⸗ 
ters deſtre appoint deſouth le Sꝛand Seale, e is nont aſcun tiel 
Patent, ſed del' Seignior Treaſurer, ided ceo fuit tenus male: 
Et entant que ils ne reſponde al pluis grand quantity, ideo ils 
kueront culpable ve tout per le 2 Jury, & fined en grand ſummes 
darg ent. Benedict. Hall fuit indite, que il ediſie un novell mea. 
fon deins le Forreſt ad Nocument' del' Fo2reſt, per que il tuit 
fined, c iſl int fueront divers auters. 

A tuit la reſolve, que null home poet couper ſes coppice demeſne 
deins le Fozreſt a vender, niſi ſoit per Licence le Roy, vel le 
Chief Juſtice del Foxreſt, mes pur neceſſary Bootes il poyet. 


Per le Grand Jury les meres & Bounds 
del Forreſt fuit enlarge. 
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N Juſtice Seate pur le Foꝛreſt del Waltham fuit te- 
nus al Stratford Langhtone in Com Eſſex 2die Octo- 
bris Anno Decimo Caroli Regis, devant le Counte 
de Holland Chief Juſtice, & Juſtice Jones, & Baron 
Trevor, per ſeveral Letters direct deſouth le Pzivy 

Signett al eur deſire aſſiſtant pur matter en Ley, & la continue 

tanque 4 die DeF dit moies, & adonque adjourne tanque le 20 jour 

del February enſuant a quel Seate ceux points enſuant fueront 
reſolve ſur divers Claimes mile eins. 

I. St un Seigmior dun Panno? fuit, que ad Common pur luy 
meſine, æ pur ſes Copyhold · tenants de inheritance, e il & les Co- 

rs avout common en le Mate le Roy deins un Foꝛreſt, 

& en Waſte de auter Fra. holders, apꝛes le Manno vient al Roy 

per Diſſolution dun Abbey, & le Roy grant ouſter le Pannoz, en 

ceo caſe le Common ne fait ertine en le terre de Fre-holders, 
mes en le (Waſte le Roy il eſt extinc quant al Seignior del Man- 
n92, mes nemy quant al Copyholders ;- mes fi Roy ad grant le 

BYanno2 ove tiel Common come le Abbot avoit devant, la ceo 
enurera come novell grant de Common en le {Wafte del! Roy. 

2. Jifuit tenus al ceſt lieu, que fi aſcun liberty fuit reſume per 
Ac de Parliament, que un Coꝛpozation avoit, & le terres vient 
al Roy, æ il grant ouſter le terre ove tot talia, &c. quant le Coz- 
pozation avoit generalment, le Liberties reſume ne paſſa, niſi fue- 
ront ſpecial parolis de grant de eur de novo, & ſi un Abbey fuit 
ſeiſie dun Yannoz, que ad Waives & Eftrayes appendant a ceo, 
& Catall' Felon' & utlagat, c le Panno? vient al maines le Roy, 
E il grant ouſter ceo ove tot talia, &. la tut paſſa, & le 2 gran- 
te avera Naives & Eſtrapes come appenyant al Mannaꝛ. 

=o nemp Catall Felon & utlag niſi il ad ſpecial grant de eut 
per fait, | 
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Robert Heath Miles, Chief Juſtice del common Banke, receive ſon 
diſcharge del' dit lieu le 30 de September Anno Domini 1634, 
il fuit Recorder de Londres, apres Sollicitor & Attorney le Roy, 
& apres Chief Juſtice del common Banke, & ore il eſteant diſ- 
charge, il per Licence le Roy fuit receive al practice arere al 
barre, & ad antiquity come il fuit en antiency de Serjeants, 
ſciliret, il fuit le puiſne Serjeant: Sir John Finch a Councell del 
Roy en Ley, & Attorney le Royne appeare en Cancellaria le 
primer jour de Michaelmas Terme 10 Caroli Regis, ſur ſon brief 
deftre Serjearit, & fuit jure, & al lundie enſuant, il appeare al 
Serjeante- Inn in Chancery-Lane, ou fueront preſent tout les Juſti- 
ces, & le Chief Juſtice fiſt un Speech a luy, & miſt ſa Coite ſur 
ſon Jeſte, & ſon Hood ſur ſon brache dextre, & donque apres 
rehearſall de ſon pleading ale a Ve ſtainſter, & fiſt ſon Feaſt al 
dit Serjeanta- Inn, ou fueront preſent Seignior Dorſett, & Seignios 
Holland, & le Counte de Newport, & touts les Juſtices (except 
Denham) & al Jovedie enſuant, il fuit jure Chief Juſtice del 
Common Banke, & al Samady ale en fon Robes al Sale de We$?- 
miner, & il done annules, & Venfſcription fuit, Roſe Lilia pur- 
Pram. 1 

Whitfield de Grayes-Inn-appiert al Chancery, le Jovedy 16 Ocłober, 
ſur un brief deſtre Serjeant, & die Martis enſuant, il vient al 
Serjeants-Inn Cancell, & la tout les Juſtices preſent (except 
Denham) & le Chief Juſtice fiſt ufi Speech a luy, & apres il re- 
hearſe (on pleding, le Seignior Keeper fuit demandant en brief 
de droit d' Advowſon vers le Counte de Holland, & apres le 
Chief Jultice mitte ſon Coife, & Hood fur luy, & ale al Vet- 
minſter, & fiſt un Feaſt meſme le jour, & done annules cuj us in- 
ſeriptio Religio finem Legi ponit 5 handy 20 October 1634. Serjeant 
Tom ſe moruſt, al ſon meaſon en le pays. 


Holmes 
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Holmes Cale. 


N William Holmes al Gaol-delivery de Newgate fuit 
endite, quod cum le dit William fuft poſſeis d'un 
MPeaſon, en que il inhabite pur 6 ans, reverſion 
pur 3 ans al un John Davis, le Reverfion in fee en 
un Coꝛpoꝛation, en Breadſtreet en Londres, il vi & 
armis, &. tali die & anno apud Breadſtreet, à bandit cum igne 
malitioſe & voluntarie combuſſit, le dit Beaſon ea intentione fe- 
lonice ad*comburend'” divers Meaſons dei cibitꝰ en le dit Streete 
coatig* adjacen al dit Meaſon. Sur ces il fuit trove Culpable, 
ſur diverũtie d opinions al Newgate, il fuit remove in Banco Re- 
vis, et Crooke fuit d'opinion, que il fuit Felony, ſed Barkeley, 
Jones & Richardſon e contra. Jt eſt voyer, i 1 eſtatute de Weſtm 1. 
3 H. 7.5. 10 E. 4. 14. & divers auter livers parle de arſers de 
Neaſons generalment, tamen tout le 4 Juſtices agree, que i 
home. ſoit ſeiſie d'un eſtate d'enheritance dun Yeaſon, & ceo com- 
dure voluntarinient, que ceo neſt Felony; mes Crooke tient, gue 
fi te Beaſonfuit en un Uille, 4 donque il combure ſon Be on 
deineſne ove intention  combure le Mealon d'un eſtranger iow 
nant a ſon Peaſon. Les auters Juſtices tient, que doit effre 
Meaſon d'tin auter, aliter neſt Felony, car iſſint dit Britton fol. 
16. & Statute de 13 H. 8. Ireland 7. a que Crooke agree; autt 
Crooke tient, que { leſſee pur ans combure ſon Yeaſon malitioſe, 
ceo eſt Felony, led let auters Juflfces e contra. Ideo ils con- 
clude, que le arſer, ſcilicet, le combuſt de ſon Beaſon demeſne 
fuit lopall, le bare intention a combure Meaſon d un auter ne fiſt 
ceo Felony, cat intention ſolment neſt Felony, mes ſi ad combure 
ſon Meaſon demeſne a antent de combure le Peaſon de ſon vicine, 
& le fier attach ſur le Beaſon de vicine, & combure ceo en tout, 
ou en part, ceo eſt Felony, car la eſt un illopal ac ove lentent 
come fuit tenus en un Caſe dun Tenant a Norwich devant 
Seignior Crew Chtef Juſtice, come il meſme relate a Boy, mes 
fcy eff un Ad nient illoyal, (ed fllopal intention (ans opal act, 
que neſt Felony, ſed coment que il ne fuit Felony, tamen il ap- 
ptert deſire un miſdemeanour pimiſhable per ceſt Court, per que 
Judgment kuit done encounter lup, que il ſerra impꝛiſon durant 
le pleaſure le Roy, & fine en 500 J. & deſtre miſe ſur le Pillozy, 
en ſeveral places ove Papers ſignificant ſon fault, videlicet, a 
Weſt, Cheap-fide, e le lieu en Breadſtreet ou fon Deaſon fuit 
combare. | | 
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Golding verſus Wennall. 


(2) IT Golding poꝛt Action ſur le caſe, & declare, que il ad pze- 
ferre Articles en Banke le Roy vers le Detendant de aver 


Wt 1up tie al ſon bon part, + que il fuit jure devant Sir James Whit- 


14 lock, adonque Jultice vel dit Court, 4 que Defendant tal 8 


[ f | Executoꝛs, & mozuſt, un del Executozs mozuit, le feme mozuff, 
1 
N 


14 malitioſe patle de dit Plaintiff, ſeilicet, Thomas Golding innu- 
uy endo le Plaintiff hath made a falſe Oath againſt me before a Judge, 
innuendo le dit Serement en le Declaration mention, & ſur Non 
je Culpable trove pur le Plaintiff, & en arreſt de Judgment if fuit 
move, que les parolis ne voilont mainteine Anton, ſed Curia, 
ſcilicet Jones, Crooke & Barkeley e contra, per que Judgment 

kult done pro Querente. 


Barnes Cale. 


(3) U Caſe hoꝛs de Chancery fuit referre a Jones, Crooke & 
Barkeley, un Barnes fuit ſeiſie en fee de terres en Eſſex, & 

deviſe ceo al ſa feme pur vie & gue apres mort ſa feme deſtre vend 

per ſes Executors pur payment del ſes Debts & Legacies, & fiſt deut 


| e le queſiton fuit ou le ſurvivant Executoꝛ poet vende ; Et le dit 3 
| Juſtices certifie le Seignior Keeper delouth lour maines, que per 
| le Ley, le Executoꝛ poet vende le terre. Vid. 4 & 5 Eliz. Dyer 
| fol. 219- | 


| | . 
ll Key verſus Cooke. 


| (4) FE? treſpaſsle Defendant plede (on franktenement, le Plaintiff 
replie, que devant que le Defendant avoit rieus en le terre, 
| un J. S. fuit ſeiſie, & lefſa a lux, fur que le Oefendant demurre, 


| pur ceo que il n ad confeſſe $-avoide le frauktenement, en le De⸗ 
| fendant ; Et adjudge que le replication fuit bon en treſpaſs ſur 
[| franktenement plede, mes lau feoffment plede en barre, la eſt au- 
1 terment quod vide 1 & 2 Elix. Dyer fol. 


Donne ver ſus Smithurſt. 


(5) N fine fuft levie en Cheſter, 4 Donne come Peire male 
poꝛt Erroz de ceo reverler , & la il fait affirme le De⸗ 

fendant appiert æ plede Common Recovery, en que le Conuſoz 

1 vient eins come vouchee, & il vouch ouſter, & le Plaintiff replie 
{ per non tenure en le party ſuppoſe deſtre Tenant enle „ 
i * 
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ſur que al iſſue, & trove que Tenant de parcell, æ nempy del auter 
parcell, le queſtion fuit, ou le Plaintiff ſerra barre pur tout, E 
agree que nemy, ſed pur parcel] ſolment, & ideo rule done, que le 
terres ſerront examine. 


2 2 Termino 


— 


54 Termino Hill. An. X. Caroli Regis, 


(1) 


(2) 


b866865806520 0008008080080 810088 
50 eb 


Termino Hill. An. X. Caroli Regis, 
in Banco Regis. 


— — 1 


Sir John Corbett verſus Sir George Stonehoule. 


Ohn Corbett Baronet pot Waſte vers Stonehouſe q ſa femt, 
e nerlare que Richard Corbett per fine coubty le terres al 
uſe le feme del Richard pur vie Remainder al Richard, & 
Heires Males del Cozps Richard, Remainder al dit John 
Corbett (on frere en taple, Remainder al dit Richard 
Corbett, & ſes Heires, & que apes le dit Richard per fine ( que 
ne fuit plede ove Pꝛoclamation) convey le teries al uſe Richard 
pur vie, Remainder al dit Sir John Corbett en taple, æ que Richard 
mozuſt, & le feme luy ſurvive, que fuit marie al dit Stonchoule, 
c il committe Waſte, © fur verdict, Judgment done pro Querente 
en C. B. & crro2 poꝛt. Le maine Erxoꝛ ſur qus il fuit inuſt fuit, 
pur ceo que le darren fine ſans Pꝛoclamation ne barre le fozmer 
Entayle & per entrie le feme le fozmer Entayle al Heires Bales 
de Coꝛps Richard fuit revive, & donque le Plaintiff n'ad fozſy; 

remainder tur ceo, & illint le Walte ne giſt per luy, & ne ferra 

intende, que Richard mozuſt ſans iſſue, niſi futt alledge, de tiel 

opinion Jones fuit, ſed Crooke & Barkely e contra, & fur motion 

de agræment que part del Coſts ſerroit releaſe, Jones ue contra- 

dict le affirmation, ideo Judgment. 


| 


Miller verſus Maynewaring. 


N ceſt caſe Judgment done en Cheſter pur Maynewaring leſſe 
E de Sir Randolph Crew vers Miller, & il poꝛt Extop, æ le primer 
Judgment affirme, en argument del ceſt caſe bztefinent per les 
3 Juſtices ( Richardſon eiteant mozt ) ceur points fuerant re- 
ſolve (1) que ſi un eſteant ſeiſie en dꝛoit ſa feme fiſt Leaſe yur 
ans eſteant intitle deſtre Tenant per le Curteſie;+ ceo eſt rendant 
Rent, le feme mozuſt avant Iſſue, le baron mozuſt, le Leaſe ct 
volde ſans entrie, & le Leſſee eſt devenus Tenant al lufferancc. 
2, Le 
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2, Le Heire reherſant le dit Leaſe, grant le terre al un auter del 
fine, erpiration, æ determination del dit Leaſe pur divers ans, le 
Leaſe commence pꝛeſentment accozdant al 3 E. 6. Br. Leaſes 62. 
3. Di homeãſt Leaſe pur ans, & ceo rale en aſcun point, le Leaſe neſt 
uvolde per ceo, per Jones & Barkeley; Crooke e contra. 4. Si home 
miſrecite un fozmer Leaſe, æ grant le terre al auter puts le fine 
del' fozmer Leaſe, iſſint miſrecite, le ſecond Leaſe commence en 
enumeratton del” ans pzeſentment, coment nemy en intereſt, tan- 
que ap2es le fine del” fozmer Leaſe. 5. En le cale en queſtion, 
iſſue del feme apꝛes moꝛt ſon pier devant entrie recite le Leaſe 
de ſon pier, & que le Reverſion fuit en lup, il grant Reverſion 
del' dit terre al un auter pur ans puis le expiration dei dit pzimer 
Leaſe, ceo fuit un voide Leaſe, car il nad Reverſion al ceo temps, 
ic pꝛimer Leale eſteant determine. 


Netter verſus Brett. 


Mich. 10. Car. Rot. 132. 


Ome fit ſon darren volunt, & per ceo deviſe biens & auxi de- 

viſe terres al auters, & fiff Erecutozs æ mozuſt, & le heire 

del deviſo2 po2t pꝛohibition pur ftayer del” pzobate del volunt en 
Eccleſiaſtical Court, 4 apzes un Yotion uit fait pur Conſultatton 
apes divers arguments al barre, le caſe fuit argue al Bench, 
Barkeley & Jones fueront pu: Conſultation, æ Crooke e contra. 
Le reaſons pur le Conſultation fueront, que il ſerroit miſcheivous 
auterment, car ſi aſcun terres deviſe le pꝛobate ſerra ſtay per 
Pꝛohibition, & neſt aſcun miſcheif del auter part, car le pꝛobate 
en 1'Ecclefiaſtical Court neſt d aſcun foꝛce al Common Ley pur les 
terres, vide Regiſter in brevi de tenementis legatis, ou terres fu- 
eront deviſe al Common Ley, le volunt en le Eccleſiaſtical Court 


fuft pꝛimes pꝛove, & apꝛes en le Uille ou le terres fueront. Sed 


Crooke e contra reliant ſur le caſe de Marqueſs de Winton'. Co. 
pars 6. ſed ceo fuit reſponde per Jones & Barkeley, que en ceo 
caſe, un Conſultation, 4g en le caſe en queſtion Conſultation fuit 
grant. 


Nicholls verſus Walker & Carter. 


Trin. 10. Tac. Rot. 22 2. 


Atfield fuit un Pariſh, & le Gille de Totteridge fuit un Gille, 


A qui de antiquity fuit deins le Pariſh de Hatfield, & pape 
lour diſmes a tout temps al TY de Hatfield, ſed que —_ 
| EY ridge 
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ridge put le ſpace de 60 ans, & ultra, & al temps del feſance de 
Statute de 43 Eliz. fuit un reputed Pariſh, æ ayant un Conftable, 
& Dverleers vel ÞPooze, & Garveins del Eccles ou Chappell de 
H. & pur ie temps avandit ils ount tait ſuppoztment pur le 
Poo2e de Totteridge, 4 ne unque contribute at Pooze de Har- 
field, 4 le Garbeins & Dverſeers del' Pooze de Hatfield, tavkt 
taxation pur le Pooze, & tare un Nicholls, que ad terce, & tuit 
inhabitant in Totteridge, que fuit atfirnie per 2 Juſtices ſolonq; 
le Statute, & Nicholls refuſe de payer ceo, ſlr ue ils difireing 
per garrant del' Juſtices de Peace, ſur que Nicholls o2t Action 
de Treſpaſs vers Walker & Carter leg Gardeiis de Hatheld, 
Overſeers del Pooze de Hatfield, & adjudge guc gi. 1. Pur 
ceo que un pectin de paroch kult deins i citure de 43 hz. 
deſtre aſſeſſe per ſe, & nemy ove le matt Eſglii-, i {crcoic un 
grand confuſion, fi lerroit auterment, Et ceo tutc agi ec, ⁊ re ſolue 
per Jones, Crooke & Barkeley, (Richardſon eſteunt abieni prop- 
ter ægritudinem.) Trin. 2. Caroli Regis. C. B. Rot. 630. Hilton 
bers Pauls pur tiel diſtreſſe, le Parity de Hinckley, à uti die 
Stoke Golding fuit deins le Bectoꝛy de H, ſed ad Chappeil, & 
Cuardians & Dverſeers del' Pooze de temps hozs cc. et adjudge 
per 5 Juſtices, que ceo eft-paroch in Reputation, & deins 43 Elizy 
_ + ſerra charge per ſe pur le Þooze, & nemy ove matrix 


Hindley verſus Wilkinſon. 
Hill. 8. Car. Ret. 302, 


Ction ſur le caſe pozt per un Commoner vers un que ad 
terre avjoynant al Common & il ſuffer ſes Conies a aler 
al Tap pur depaſture, & adjudge pur le Plaintiff, & erroz 
pot, & le Judgment reverſe, | 


Colabyn 6+ Uxor ver ſus Viner. 


Olabyn & Uxor poꝛt Action ſur le caſe vers Viner pur cence 
parolis, Thou bold Colabynes Baſtard-bearing Whore, 
Thou didſt throw thy Baſtard into the Dock, innyendo quandam 
Socam vocat' le Armitage in paroch' St. Mary Whitechappell, + 
averront, que dedant paralis parle, quod quidam infans unde 
pregnat' adhuc _ ignotus exiſtit in fovea predict. mortuus 
jacens inventus fuit, Et Juugment apzes verdic dane, quod Que- 
Fentes ite cage fer blame, ut apzes verdig done, g | 


. 


Gibſon 
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Gibſon verſus Linly. 


Intratur P. 10. Car. Rot. 279. 


Rroz ſur Judgment done en Court de New-Caſtle, erceptt- 

on paiſe per Councell, Quod venire facias eſt agarde, are- 

toꝛne 24 Juroꝛs & 12 trie Viſſue, fuit adjudge per Curiam, que 

ceſt Tryall fuit lopall, & ſi 23 ad eſtre retozne, 4 12 trie 1'iſfue, 

ceo eft bon, & Judgment affirme, per Barkeley & Crooke ( ab- 
ſente Jones) ꝙ il conſent a ceo. 


Taſte werſ#s H a ynes. 
Mich. 7. Car. Rot. 4221. 


U ent fuit done en demutrer en le C. B. le Count fuit de 3 
part dun Beffuage, & un Stable, petit Cape agatde al UiC- 
count, & il ſiſt garrant al Baylte de Liberty, que retoꝛue quod 
Cepit in Manus Domini Regis, le dit Meſſuũgt, ſed — 2 riens 
del Stable, & pur ceſt cauſe, le Judgment fuit reverle, 


Meade verſus Thirman. 


JIbell en Eccleſiaſtical Court pur diſmes de Gzeen Cares 
pur feeding labouring Chivalls,  P2ohtbition futt ground 


nemy ſur ceſt general ſuggeftion, ſed ſur le cuſtom del' Pariſh, 
que null Tyth kult pape en ceſt caſe, 
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Upon Wedneſday or Tueſuay before the 4th of February 1634, 
Sir Thomas Richardſon Chief Juſtice of the Kings-Eench dyed 
and upon the firſt Saturday in Eaſter Terme following, being 
the 18th of April 1635, Serjeant Brampſton was ſworn in 
Court, and his Patent delivered him, and he came into the Court, 
and then it was read, which is as I conceive out of courſe; 

for firſt his Writ ought to have been read. 

Ceſt Terme Serjeant Whitfield fuit fait Serjeant le Roy eſteant de- 
vant Serjeant del Royne. 


Baker werſus Hacking. 


Enant en Tayle Reverſion en fee al ſon pere, ils 
joyne per fait en un Leaſe pur vie al A. R. & fuit 
execute per Livery & ſeiſin fait per Attoꝛney del pere 
& fits, le pere deviſe le Reverſion, & le queſtion fuit, 
ou le deviſe fuit bon: & ceo reſtar, ou le Leaſe pur 
vie fuit un diſcontinuance del reverfion en fee, ſi fuit, donque 
le deviſe voide, ſi nemy, donque le deviſe bon, Et per Brampſton, 
Jones, & Barkeley, il fuit diſcontinue. Crooke e contra. Ils 
tout agree, que ſi Tenant en Tayle reverſion en fee a it;y meſme 
fiſt feoffment en fee, ceo eft diſcontinuance del Jntayle, & del' 
Reverſion, c iſſint ils agree, que ſi Tenant en Tayle reverſion 
al eſtranger joyne en un feoffment cn fee per fait al eſtranger, 
ceo eſt diſcontinuance ; ils aurt agree que ſi Tenant en Tayle 
reverſion al eftranger fiſt Leaſe pur vie al J. S. ceo eſt diſconti⸗ 
nuance durant le Leaſe pur vie, 4 le Tenant en Taple ad gaine 
Reverſion ; Et Brampſton, Jones & Barkeley diſont, que ceſt 
caſe ne differt del Cale en queſtion, ſed Crooke tient, que en le 
caſe en queſtion il fuft nul diſcontinuance en pꝛeſent, ſed ſi poet cffre, 
il 
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il ſerra diſcontinuance, ſcilicet, ſi Tenant en Taple mo2uſt ayant 
iſſue durant le vie del* Lefſee, donque il ſerroit diſcontinuance, 
ſed les auters Juſtices ne allowe de ſon difference; ideo Judg- 
ment fuit done accoꝛdant a lotir Opinion. 
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Termino Trin. An. XI. Caroli Regis, 
in Banco Regis. 


Mallet del Middle Temple appeare en cancell ſar ſon brief deſtre 
Serjeant le primer Mecredy en Trin Terme 11 Caroli, & die 
Martis enſuant appeare en c. B. & obſerve ſon Feaſt. Al pro- 
chein jour eſteant die Martis il vient en le matyn al Serjeazts 
Inn Fleetſtreet. ou fueront tout les Juſtices, (except Denham) 
le Chief Juſtice miſt eins ſon Coife & Hood, ſed ne fiſt aſcun 
Speech a luy, le demandant fuit le Royne, le Tenant, le Seig- 
nior Seale, & le brief fuit Cuſtom del Services, pur Services hors 
del' Mannor de Eveden in Com Devon, que fuit tenus del Royne 
de Honour de V. in com Oxox' tout les Juſtices fueront preſent 
al Feaſt : dedit aunules cnjus inſcript' ſuit; Deo, Regi, Reginæ, 
Legi. 


r 


* 


—— — — — 


„ins Pol lex verſus Buſhell, 


Ome fuit ſue en Common Banke, & miſe la mainpꝛiſe 
de re ſpondze al Action, & il tuit condemne, & apꝛes 
Scire facias ſur Recogniſance fuit iue vers le Bain- 
pernoꝛs, æ ſur default Judgment done vers le Baple, 
Et le Bapyle, æ ceſtup vers i le Judgment fuit joyne en 

un bꝛiek derroꝛ, 4 per totam Curiam ( Barkeley eſteant un foits e 

contra, ſed il relent apzes) Judgment done, que le bꝛiet adatera. 


ere verfur Brockesby. MF 


Rookesby lefle terres al Cave pur ans, & fl Covenant que 

ils fueront free de loyal Jncumbeances, & que ils fueront 

del value de 2001. & continuera de tiel value al Leſſee durant le 

Terme, & Lefloz enter ſur Leſſee, & luy ouſte, & Leſſce port 

Action de Codenant, & adjudge que il giſt, car quant Leſio2 

enter ils ne potent continue del tiel value, pur ceo, que Leflo? ab 
le pzofits,mes ſi eſtranger ſans title enter, il ad eſtre — 

ec ve 


— 
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Reeve nts Alfter. 


Eorge Reeve ad iſſue 3 fits, George, William, & Charles 

e fuit un Copyholder deins ie anno? de Hoe en Suffolke, 

te Jury fur ſpecial verdia trove; que fe cuſtomary terres parcel! 
del dit Mannoꝛ fueront deÞ nature de saug Cngillh, t que 
talis er fr _ le dit Banno2,que aliqua perſona 


obierer ſeiſit i feods ſimplici Ap err —— 
Mannor, que le dit terres deſcenderunt, & deſcendere dobuerunt 
al puiſhe fits ſolon le nature del Borough Epgliſh, le pier ſux ren 
ver le terreg al Seignior, que tegrunt ceo al bit te pter, & Ahee 
fa teme, 4 al heres George le pier, il mozuſt, Charles le putlne 
fits moꝛuſt ſang tſte, Ales» mozuff, William le muin krere enter, 
& lurrender al uſe Malſter, qus enter. George leigne frere en. 
of Þ t Malſter ſuy ouſte, "Tur que il pot treſpaſs, tout ces 
ove per ſpecjal verdi; apꝛes ſeveral a — al barre ceſt᷑ 
rerme, le 2 Lundey-en Terme, N & Craoke argue, & 
le darren Lundep en ie Terme, Jones & Br met Chief word 
- te Chief Juſtice, 8c Barkele —.— pur Ostendant Jones 
& Crooke pro Quereme : 3 falt agrer per fout, que i dome ad 
Mir — [2 eit polleſſion 1 leigne Ats anuſt de. 
ie, . u Reberllom ſur e vie, t ſho 
firs( itte que it ſvit de i» fake) enheritera,e ferra 
dtate diſcent d lu de be fonp ern mation de ſon frere 5 
tamen [eſtate fuit en leigne fu agree ge, g le ſeme 
poſſeſſton en __ bi eek, 2 15 fu que Common, 
Bozough Engl of 


neralment -nluerate tarts ve 
+ ie dit — elt eten tonus en le Common Wr le pattie 
fits vers Formedon pur terres. en taple, Erro, & 
Et ſerra vouch, & ſerra : ur dett del pier, — 
poſſe io Fratris, & avera agt , Fitz. Age 81. comment” 
3 E. 3. 46. ſoit e contra. 2 non "Ges — fora 
per garranty neque vouch ſur nty fait al pier, 4 2 
. t teo ne teignoit en auter caſes tom ſeera — mos 
particular cuſtom pee _ 1 der 
3. M fuit agre de 12 Ba 
zough Engl, Englich, e 2 fits, & en terns deſtende al p 
fete, rang , epſon ater ue le At poet 
p tanque le 85 Ou titer que erroit owner vel 
— N 22 il diſcendera al ſan heire al Com. 
on Lep, on ou auter Home, e quant owner 
avera puifne fits, cuſtom ſetr revive arreare, ę en noſtre eaſe 
agree, que le Beverſion 9 fur le putine fits, ihoet, 
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Charles fil avoit fits, ſed ex præmiſſis, Brampſton & Barkeley urge, 
ue entant, quant le Keverſion ne fuit veſt en poſſeſſion, fil tuit 
betre al Common Lep, le ptuſne fits ferra immediate deſcent (ſans 
mention del eigne) de ſon pier, & que ne fuit aſcun poſſeſſio Fra- 
tris, Et entant, que Bozough ih ſerra guide per le Rule 
del Common Ley, ſdeo quant Charles mozuſt ſang agual potieiſi- 
on, le muln frere William avera le terre, & ferra deſcent de fon 
pier ſans mention del puiſne fits : ils diſont aurt, que fi le puiſne 
fits mozuſt en vie pier apant iſſue fits; que il avera le terre, 4 ſi 
home ad iſſue 2 fits, emozuſt ſa teme pztiviment enſeint ove fits, 
t eſt ne apꝛes, il avera le terre, ceo fuit le maine ground de lour 
opinion : Crooke & Jones e contra, ils tient, que per le deſcent 
del' Reverſion al Charles le putſne, ceo fuit un perkect deſcent, & 
per ceo le cuſtom ſatigfie, & per conſequence quant il moꝛuſt, ceo 
deſcende al eigne fits come ſon heire al Compeo non Ley, ũ le Re- 
verſion ad devenus en poſſefſion le putſne frere ad enter en le 
terre, il ad eſtre cleere, que le eigne fits avera le terre; ils frame 
ceſt argument, que ſont 3 voys d auer terre, vel per rule der 
Common Ley, vel per Statute, vel per Cuſtom; fl pans non Lep 
require actual ſelſin de faire heire, pur ceo que ſeiſin eſt le groi 
del title, per rule del Lep, mes quant per gc de Parliament 
ceo it le ground del title ; ũ home ſeiſie en fee ad iſſue fits, & 
file per un venter, & fits per auter venter, c moꝛuſt | eigye.en- 
ter” le file avera le terre, mes fil fuit Tenant en Tayle aiter- 
ment, & le poſlefſion del frere ne fiſt heire, que eſt le reaſpq de 
difference; [un per Common Ley, & ſefſin-danceſter claime le 
terre, & le ſeiſin eſt ſon title, Lauter claime per l'eſtatute de 
Weſtm 2. t le ſeiſin ne controlle Aa de Parliament, il que eit 
beire de Coꝛps done avera ceo, coment leigne heire av actual 
poſſeſſion, & l eſtatute guide le diſcent, 4 nemp le ſeiſin, ſalon le 
rules de Common Ley: Formedon ne fuit deins aſcun del un- 
cient Statutes de Limitation tanque 2 1 Jacobi (ou il eſt particu- 
larment noſme) car en Formedon le done fuit le grounde dei title 
del demandant, e nemp le ſeiſin. 3. En meline le manner le 
Cuſtom altera le courſe del' Common Ley, en Caſu de Bozough 
Engliſh, e done ceo al-puiſne fits, & fait luy heire encounter le 
rules del' Common Ley,Et Cuſtory ozder,que apꝛes moꝛt le pier, 
il deſcende al puiſne ſans mention de (eiſin, le cuſtom tollera le 
nature de Common Ley en ceo caſe, & il fuit perfec deſcent de 
Reverſion ſans ſeiſin, & ceo ſatisfie le cuftom, & ideo ſur ceſt pꝛi⸗ 
mer Reaſon ils penſe, que leigne come heire frere puiſne ave- 
ra le terre, & a conclude ceſt reaſon null voet denp, mes que Re- 
verfion deſcende al puiſne fits, & ceo ſatisfie le cuſtom. 2. Ab- 
mitte que ſerroit auterment, tamen le eigne le Plaintiff av me- 
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hor title, car ſil ne ſerra dit en Ley a deſcend al Charles le puiſne 
frere, donque le cuſtom faile, il deſcendera al eigne fits, come 
heire al pier, ſicome il ad effre deur fits, le puiſne moꝛuſt ſans 
iſſue devant entrie, leigne avera come heire al Common Ley al 
ſon pier, & le mulues frere navera ceo, car il ne fuit heire al 
Common Ley al ſon pier, mes ['eigne fits, & ſolon le cuſtome il 
tavera, car ne fuit yeire en Boꝛough Engliſh, pur ceo que il ne 
fuit puiſne fits, quant le terre deſcende, & le cuſtom en noſtre caſe 
eſt pluis ſpecial, quam le cuſtom de Bo2ough Engliſh en general 
eſt, car il eft tye al ſeiſin en fee ſimple, que exclude tayle, 2. Le 
pere doet eſtte ſeiſte ideo fil ad d2oit ſoiment, ceo neſt deins le 
cutom. 3. Il dit, que deſcent al putine fits ces exclude fits der 
puiſne ſil fuit moꝛuſt en vie le pere. 4. Il defcendera al puiſne 
fits, que doet eſtre le puiſne al temps le mo2t, le deſcent eſt per 
le moꝛt, & ideo cy que cf puilne adonque ceo avera, æ nemy cy 
que ſerra puiſne apꝛes; ils deny le cate de fits nee apzes moꝛt 
ie pier, it navera ceo, car ne fuit puiſne al tempo del moꝛt: 
5 E. 4. Babingtons Aſſiſe fuit miſe, & auter caſes al ceſt purpoſe, 
& ils deny le Caſe, que fi le puiſne fits mozutt en vie pier, æ ad 
iſſue fits, la ils diſont, que le mulnes frere avera ceo, car if 
fuit puiſue al temps del' moꝛt; & fic pendet. 
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Sir Francis Aſhley Chivaler, Serjeant le Roy moruſt en le Matin 
pere nter 6 & 7 del Clock, at his Chamber in Serjeant.-Inn, 
upon the 28th day of November, being the laſt day of the 
Term, Auno Domini 1635. and his Body was carryed from Ser- 
jeants-Inn upon Wedneſday after Dinner, the 19th of Decem- 
ber; and divers of the Juſtices attended the Corps out of the 
Town: And (inter alia) both the Lord Chief Juſtices, my Bro- 
ther Trevor, and my ſelf, my Brother Whitfield, and Mallet, 
and divers others. 


Acton verſus Simonds. 


Illiam Acton pozt Action ſur le caſe vers Philip 
Smonds, & declare, que il fuit ſeiſie en fee 
d'un Peſſuag e, &c. in Acton in Com' Salop, & 
iſſint ſeiſie il kuit Communicatio, enter le 
Plaintiff & Defendant pur un demiſe deſtre 

fait perenter le Plaintiff & Defendant de ceo, pur ans rendant 

Rent, & ſur ceo, que le Defendant en Conſideration, que le 

Plaintiff demiſe le terre ſur &c. al Defendant pur ans rendant 

Rent, il pꝛomiſe, & aſſume a payer al Plaintiff le dit Rent, a 

gue le Þlatntiff ſur ceo poſtea le dit jour demiſe le Meſſuage 

= ans rendant Rent, & que le Defendant ne pape le dit 

ent, ſur que il pozt le dit Action ſur le caſe; le Defendant 
plede en barre, & ceo trove encounter luy; fur que le Oekendant 
move en atreſt de Judgment, que Action fur le caſe ne giſt, pur 
ceo, que il eſt pur Rent que eff en le realty, æ Crooke fuit de 
melſme opinion pur deur reaſons, lun fuit, que ſur real Con. 
tracts pur Rent reſerve ſir- un Leaſe pur ans, null Action ſir lc 

Cale giſt come il poyet ſur perſonal Contra. 2. Futt, pur 

ceo que le feaſance dei Leaſe pur ans extinguiſh le aſſumpfit, 

come un Obligation ertingutſh perſonal Contract ; ſed Brampltpr 
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Chief Juſtice, Jones & Barkeley fueront e contra; ils agree, que 
ſi un Leaſe pur ans ſoit fait rendant Rent, que un Action ſur le 
caſe ne giſt ſur le Contract, come il ſerra pur perſonal Contrag, 
pur ſale de chival ou auter biens, mes lou eff un aſſumpſit en 
fait peter le Contract ſur le Leaſe, Action ſur le caſe ſuc ceſt 
aſſumpſit eſt maintainable. 2. Et que le feſance del' Leaſe neſt 
aſcun extinguiſhment del' aſfumpſit, & ideo Judgment fuit done 
pur le Plaintiff, ſed Crooke continue foztment en ſon pꝛimer 


opinion. 
Townſend verſus Hunt. 


2 Townſend pozt Action ſur le caſe vers Reuben Hunt, 

E declare que Francis Townſend fiſt ſon darren volunt, & 
deviſe 60 l. al Plaintiff, & fili Anne (a feme ſon erecutrir, 4 mo- 
zuſt, Anne marie le Defendant & pape 53 J. del Legacy, g 7 1. 
futt arreare, & le Defendant en conlideration, que le Plaintiff ad 
al requeſt & inſtance del' Oefendant releaſe per ſon fait touts 
Debts, Legacies, 4 Demands al dit Anne, il pzomiſe a payer 
le dit reſidue al Plaintiff, ſi le dit Anne ne ceo paye, Anne mo- 
zuſt, & il ne paya coment il fuit acualment require, ſur que le 
Action fuft poꝛt, & fuft move que ! Action ne giſt, pur ceo que le 
releaſe fuit fait devant le pzomiſe, e fuit un Conſideration ere- 
cute, ſur que Action ne giſt, come fi home vende Chivaler, & apꝛes 
fiſt garranty del chival, ceo eſt voide, ſed tota Curia fueront une- 
ment agree, que Action gift; & deliver ſour opinton ſeriatim overt- 
ment, & lour reaſon fuit,que voyer eff,q ſi Conſideration ſoft ere- 
cute, que pꝛomiſe apꝛes neſt bon, come eſt tenus 10 Eliz. Dyer; 
mes quant le Ac execute fuit fur requeſt del' Defendant, la ceo eſt 
bon Conſideration, come en Conſideration, que le Plaintiff ad 
Marrie un al inſtance del' Defendant; le Defendant pꝛomiſt & 
aſſume de payer un Summe d'argent, ceo eſt bon, car il fuft un 
kindneſs fait al requeſt del' Defendant, & ceo eſt Executory apzes, 
t bon cauſe de aſſumpſit, & ided Judgment done pro Querente. 


Error in Camera Seaccarii ſur Judgment done in Scaccaris. 


Ct Terme al Meaſon Serjeants-Inn Fleet-ſtreet, ( abſente Chief 
Baron) un queſtion fuit move per Denham, Trevor & Weſton 
ſur Veſtatutes de 31 E. 3. & 31 Eliz. pur Errors en Exchequer : 
divers briefs d'error fueront ſue & direct al Chancellor, & The- 
ſaurar ſans noſme lour Noſmes; Et ils fueront allome, & apzes 
Weſton Treaſu. moznft, en le darren quarter meine devant le jour 


del continuance del bztefs d'erro2, queur fueront continue tang 
Terme 
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Terme Paſchæ enſuant ; fur ceo le queſtion fuit ou le briefs 
d'erro2 fueront ablolutement determine, ou auterment ils poyent 
eſtre continue, tauque novell bꝛiet ſuera; ſur ceſt point, les Ju⸗ 
ſtices ne unement confent, ſed ſemble al contrary parte, que le 
btefs d'erro2 fueront determin, & per null continuance, ils ne 
potent eſtre enfoꝛce, tanque novell bꝛtef fait, ſed ils agreeont que 
le melior voy fuit de diſcontinuer tout les bztefs d erroꝛ per non 
ventr del' Chancelſoz, ou le Chief Juſtices, æ donque Execu⸗ 
tion poet eſtre agarde, 4 null bꝛiet derroꝛ poet eſtre ſue, tanque 
novell Treaſurer fuit, ſed ſur ſearch de Pꝛeſidents il fuit trove 
que le bꝛiefs continue, ſed null Judgment tanque novell Treaſurer. 


Needler werſ#s Simnell. 


Ction ſur le caſe fuit pozt vers baron & feme, & le Plaintiff 
declare, que il fuit Free-man de London, & un Tradeſman, 
+ obteine ſon vivie per emer 4 vender de Cruell, & que le feme 
malitioſe, parle del' dit Jlatntiff, que il fuit un Cheater, æ ad 
cozened, & cheated ſa baron de 500 1. & il ad verdia ſur ceo, & 
40 1. damages, Et en arreſt de Judgment aut move, que les 
parolls ne voilont mainteine Action, de quel Opinion le Chief 
Juſtice, Ele 3 auter Juſtices fueront, car il ne appiert, per les 
parolls, que le cozenagement ou cheatment fuit en aſcun choſe, 
que concerne, ou ad reference al fon Trade, per que Judgment 


fuit ſtay. : 
Doctor Sibthorps Caſe. 


Octor Sibthorp poꝛt Action ſur le caſe vers ut, & declare, que 

il fuit Parſon de Burton Latimer, en Com'N. & que le De- 

fendant dit de luy, Yonder is Doctor Sibthorp robbing of the 

Church, and he hath robbed the Church, innuendo le dit Eſgliſe 
de Burton Latimer, & adjudge per Curiam, que Action giſt. 


Downe verſus Haith-waite. 


Ction de Dett ſur Obligation tuit pozt per John D. vers un, 

c declare ſur Obligation, en que le Defendant fuit lye a 

{up in quinquagint & duabus libris. Le Defendant plede Non 

eſt factum, le Jury trove ſpecial verdict, ſcilicet, que le Defendant 

faſt un Obligation per le noſme de Jo em H. en quinginta & 
duabns libris, & ſi, &c. & adjudge pro Querente. 
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Baker verſus Bearman. 


Illiam Baker & Unity ſa eme pozt Action ſur Ge vers 

Chriſtopher Beareman, & declare, que le dit Unity dug 
ſola fuit poſſe 1 pur divers aus d'un Cloſe,” en le Parich de 
Martin, en que fl fuit un Stable, & 02e un meaſon edifle > que 
fe Defendant fuit pofſeſſe d'un "loſe a cep avjoynant, en le dit 
Partth, e que il fuit Cuſtom en le dit Pariſh, que octupant del 
dit Cloſe, que fuit le dit Unity avoft un Chimin hozs de temps 
de memso?y del” dit Cloſe ultra le Cloſe le Defendant, al 
un uſual place vocat' le Layſtall en paroch' prædict., 4 que le De- 
fendant ceo foppe, & apzes le dit Unity martie le Plaintiff Wil- 
liam Baker: ſar q il futt demurre ; Et adjudge per totam Curi- 
am pur Oefendant, en que mult fuit parl 7 arſe de unity de poſſeſſion, 
on ceo ertingutth un voy, mes le reaſon del Jungment kult, que 
ceo eſteant pzeſcription, ne pbet eftte plede per voy de Cuttom, 
1 a+ avera un can; ſed * eſtre plede per p2e- 

ription. 


Ho ea e Feirad 
Hill. 10. Car. Rot. 501. 


A Etion de Treſþals futt pozt vers 2, 4s this uk dee 
ble, & un venire facias garde de t zur 4 — 
t apzes Diſtringas grant vets. 2. 4 
8 —.— IN que 12 2 mY 7 — b 
ment vers lauter, ſux ceo erro? & le tea accoꝛ⸗ 
dantal liver de 4 H. 7. 6 & 7. 2 Eliz. Sit Charles Howards Caſe; 
mes fi Judgment ad eſtre done vers ambibeut, li ad Fire nen. 


Hitchman alte Porter, | 


fine — t àꝑꝛes juſtiũ 
le p2tmer plee vac al tout 2 | 

my Non Culpable, .al ——d nary 1 8. I ſeveral Treſpaſſes, 
E donque le plea del: 61. 1354.4. ne fult bon plea al 7 L ios. ſſſint 
le plea nfent double Sydowtie 
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(to) 
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Sydowne verſus Holme. 


17 Prior de Breadſtall fuſt ſeiſle de tertes deins le Pariſh ve 
I. Breaditall hozg'be teinps de memozy, & tout les Pziozs ti- 
eut ceo hozs de temps de tnemo2y exonerant de payment de dilmes, 
le terres vient per dfſſoſution al Rop H. 8. per leſlatute de 4 
Febr. 27 H. 8. pur cea, que le Abbie futt deſouth le value de 200 J. 
le Roy grant le tectes, & ceur per mean Conveyances mendꝛont 
al um Bentley, que Leſſe pur ans al Sidowne, & Holmes Parſon 
de Breadſtall ſue = dimes, en Court Chriſtian,, 4 un Pzohibt- 
tien ſilr Led lurmile, ſur que le dit Parſon demurre, & pzie Con- 
ſultattan, test caſe 'futt argue al barre ſovient foits, & ceff 
Terme il fuit argue at per les Juſtices ; trois agree, ſei- 
kicet, en Jones, & Barkeley pur Defendant, que null 
Prohibitlo A e eontra, le caſe fuit diuſde en deux points, 
imer fuit un Pzlozy tient terres etonerate de diſmes per 
pꝛetcatption, le tetres vient at maines un Lay home, apꝛes te 
Pꝛioꝛy fuit diſſolve ou le Tenant del. Terre avera benefit de ceſt 
pꝛeſcription ſans benefit & alde de aſcun Statute ou Ac de Par- 
ltament 3 le 2 queſtion ou terres de Abbey, que vient al Roy per 
27 H.8. eronerate de diſmes en maines le Pꝛioꝛ per p2eſcrip» 
tion ſerront exonerate en matnes ke Roy, 'ou fon Pattentee per 
ag Of te (ſeilieet) 27 H. 8. ou 31 H. 8. de Manaſteries. 
Aan al primer point, tout les Juſtices unment reſolve, que 
tueront 3 manners de de viſmes (ſans aide de Alcun 
Statue) ſeilicet, pet pxivtlevge ou Bull. 2. Per real Compo- 
—4 Pꝛelcription, en modo decimandi. 3. Per ꝑeſctiption 
general en non decimando. Le yimer, ſcilicet, per petviledge, 
come le Templers, Hopi lets & Ceſtercienſes, que fueront ex» 
onerar* per general Councefl C come ſemble) car il eſt dit per 
Panormitan capite ex parte decimis, Quod privilegium Non ſol- 
vendi decimas datur in apice Juris Canomci Ceſtercienſibus, Hoſpi- 
tilariis & Templariis ſolumodo, & non aliis monachis quibuſcunque. 
. DfversA kurront exonerat per le Bull dei Papa, grant 
aftun forts al un Dzder tome le Præmonſtratenſes, vel al un par- 
ticuler Abdey, rtuß kaeront perfonal pꝛivitedges, & omnia perſo- 
nalia prrvilegia ( come la dit Panornitm) certam habent inter- 
pretarronem, & non tramſiumt de una perſona ad aliam, idea quant 
ttel Cozpozation, ute tre tiel patbiiedge, fuit diſſolve, ou fil grant 
otifter ſe terreg te pxfuflebge-futt ale, & le grantee ou 


fcoffee 4 err : 2, _ \ exit; - , 
2. Leſrto ger teal Compagtion, come appjert 


en le Krptſter fol. 38. be Fuz. N. B. fol. 42, cen eſt qunnt un 
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fumme d'argent, ou terres ſont done al un Parſon per aſſent Pa. 
tron & D2dinary en recompence de tout manner de dilmes, la le 
terre eſt exonerate de diſines en ſpecie, & le Modus eſt fait dil 
mes, & i les terres ſont transferre ou grant al un auter, le 
feoffee ou grantee avera benefit de ceo, car la le terre fut ex- 
onerate de diſmes en ſpecie, ideo quicunque, que ad le terre 
avera benefit de ceo ; ſur le ground de real Compoſition un Mo- 
dus decimandi per pzeſcciption eſt maintainable ſur intendment, 
que fuit un real Compoſirton & ceo uit . quod vide Fitz. 
Nat. Br 41. Regiſter 38. 8. E. 4 14. & Cooke pars 2. I'Eveſq; 
de Wyntons Cale, @& de tiel pꝛeſcription cheſcun, que ad le terre 
p2endera benefit. Le 3. eſt un exoneration de Non decimando, 
vel in ſpecie vel auterment per preſcription, de que un Eccles 
home fuit ſolment capable, come appiert en le dit caſe de Eveſq: 
de Winton, car un Lay home per le Councell ne Lateran, ne fut 
capable en pernancy, neque en diſcharge de dimes, ſed un Eccles' 
home fuit capable d ambideux, & ne fuft lpe per le dit Councell, 
c huc uſqʒ tcuts agreont,ſed Barkeley va ouſter, & dit que le p2e- 
fcription doit eſtre intende, vel fur un pibfledge, vel fur real 
Compoſition devant temps de Yemozy. Les paiviledges fue- 
ront ie pluis frequent, & lauter rare, ideo en e caſe, le pze- 
ſumption ſerra pꝛeſume deſtre ſux pꝛiwiledge en le commencement, 
c eſteant iſſint il enſuera le nature dei commencement, ſcilicer, 
un pꝛiviledge, & touts pꝛiviledges come dit devant fueront per- 
ſonal, & fueront extinc ove le perſon, ideo ſerra le preſcription, 
e iflint il tient icy, que le pzeſcriptton fait perſonal, & erting per 
le diſſolution del Cozpozation, & ne ſerra ertende al Roy ou ſon 
Patente, 4 Crooke agree, que ſi ſerra intende deftre ſur le ground 
de pꝛiviledge, donque ceo eſt ale, ſed Crooke dit, que ſerra in- 
tende deftre ſur un real Compoſitton, « donque le Tenant del' 
terre avera de benefit de ceo, ſed il ne pꝛoduce aſcun reaſon pur 
demonſtre, que il ſerra iſſint intende. Jones agree al ground 
pꝛiſe, ſcilicet, que ſi le pꝛeſcription ferra intende deſtre ſur ima. 
gination de p2:mer pꝛiviledge donque le p2eſcription fuit ale, 4de- 
term” ove le perſon. Et Brampſton agree al ceo, & fuit pluis fozt 
intendmeut, < fuit le ground fur real Compoſition, Jones deny, 
que ceo ſerra paiſe deſtre ſur real Compoſſtion,car coment p2eſcrip- 
tion en modo decimandi pet payment de ſymmed'argent fuit bon, 
ſur intendment, que fuit ground en le commencement ſur teal 
Compoſition, car le payment del ſumme eſt ban Evidence al ceo 
mes en non decimando ceo ne tenuſt, & iſſint if eft reſolve, en 
caſu de Eveſque de Winton Report Cooke pars 2. Et Brampſton 
& Jones dihont, que il poit aver intendment dun auter (o2t de 
commencement, & il eft dit —_ _ Eccles* home kfuit = 
B Ig 
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ple de diſmes en pernancy, & dun exoneratton de payment de 


dilmes, & ne fuerout 1ye pet alcun Canon, ou Counceil; ides 
ceo poet ᷑ſtre le Commencement vel pꝛelcriptlon, 4 1 illint, ceo 
gurt £ft perlonal, il eft tye al Eccles, & non egteditur perſonam, 
ideo quant le terte vient al mames d un Lay hame ſe pꝛeſcription 
eſt aſe, 4 de meſine opinton kult le Chief Juſtice auti, & Jones 
pit, gue entant, que in Lay Home neſt capable de pꝛeſcriptiun en 


non decimando en luy meſine, ou fon Anceſtoz, il ne poet eftre 


capable per un que eſtate, (Mint le dit 5 Jullices tient en tout 
opinion de Crooke, que le pyviledge ve p2eſcription fuit ale per 
ie diſſolution del Abbey. Quant al 2 queſtion fs devide ceo al deux 
Conſiderations; 1'an ſur Veftatute ve 27 H. 8. tantum: le 2 ſur 
'cſtatute de 31 Hl. 8. & 27 H. 8. conjunctim. Crooke tient, que 
per Leſtatute de 27 H. 8. ceſt 1 per pꝛeſcription, æ tout 
autet mauern et . de dilmes futt reſerve, æ done 
al Roy per patolls del Ag. Il done tout Jura & Intereſs & He- 
reditanient* & ceo en cy large & ample manner come le Abbot cux 
tient, Leſt pꝛivlledge fult un hereditament & un droit & intereſt, 
| 1 res eſteant done en cy large, & 9 manner come le ab- 

1 feline, & il tient ceo eronerat'de dilmes. Aurt l entention 
Def Are kult a doner le pꝛiviledge pur ceux Abbyes, auxibien conc 


auter Abbyes quetir viendzont al Roy per 31 H. 8. les 3 auter 


Juſtices tient, que ceſt pziviledge ne fut pꝛeſer ve ne done al Roy 
per teſt Statute, car les parolls del Statute eſteant general ne 
extende al coſt particular pziviledge, que neſt aſcun choſe en dꝛolt, 
ou intereſt, ou pꝛoperment un hereditament, ſed un matter de 
exoneration ſolment, le caſe de Yarqueſs de Wincheſter Cooke 
pars 3. ced p20ve, ou ceux paxolls de droit, intereſt, hereditament, 
& en cy ample manner en un Ad de Parliamene n'extende, al un 
biet de erro2, ou d2oft de Action, 2 null intent appiert per le 
Statute, car ils ount, ad eſtre un clauſe d exemption, auribien 
come en 31 H. 8. il eſt falt. Crooke aurt tient, que admitte, que 
ceſt atwiledge neſt pzeſerve, & done al Roy per 27 H. 8. tamen 
per un conjunction del” Statute de 31 H. 8. al 27 H. g. ceur pꝛi- 
viledges ſont ſave : pzimes il dit, que parolls de 31 H. 8. extende 
al ceo. 2. Si nemp, tamen per Equity il eit. Quant al parolls, 
il dit, que les Abbeys deſouth 200 J. ne fucront diſſolve taize; 
apꝛes le fine de Parliament de 27 H. 8. & danque les parolis de 
31 H. 8. extende a tout Abbeps, queur vient al Roy ap2cs 
4 Feb. 27 H. 8. 2. Il dit, que coment en fiction del Ley, un Sta- 


tute avera ration al pꝛimer jour del' Parliament, tamen revera 


null choſe eft ſettle, neque il eſt un perfec Statute, tanque le 
Þarliament futt fine, & ceo kult ap2es 4 Feb. 27 H, 8. & les pa- 
rolls del 31 H. 8. extende al ceo, & il dit que le Roy navera le 

8 mean 
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mean pꝛoſits creſcen enter le Commencement del Parliament, x 
fine del ceo. 3. Il dit, que les parolls de 31 H. 8. font en le pur: 
dle w tout Abboys ſans diffinaion. Aurt il dit, que admitt, que 
les par olls n extende al ceſt pꝛiuiledge, tamen per Cquity, il ſerra, 
tar l'entention del! Statute de 31 H. 8. fuit a doner al Roy equal 
benefit del“ Abbeys dane per 27 H. 8. come per 31 H. 8. & tout 
fueront deins le Survey de Court de Augmentations, & kuit put 
advance purchaſo2s, & ceo ale al un come al auter; 4 darrenment 
fl eſtoy ſur contempozary erpoſition, &4 il dit, que divers P2oht- 
bittons fueront grant ſur ceux Statutes en le commencement del” 
Royne Elizabeth, & touts temps apzes, & en ceſt caſe o2e in que- 
ſtion perenter Bery le owner del' ceſt terce, ⁊ le Parſon un Pꝛo⸗ 
hibition kuit devant temps grant, fur que ii conclude que ceſt pꝛi⸗- 
viledge fuit preſerve, aut per parolſs de 27 H. 8. vel per Equity, 
t ſi nemp per ceſt Statute, tamen per conjunction del' Statutes 
ceo eſt done per les parolls, vel per intendment de 31 H. 8. car le 
clauſe de eremption de dilmes en parolls n'extende aiYonaftertes 
diſſolve apes 31 H. 8. ſed ſolment al Abbeys diſſolve devant, & 
tamen (come eſt reſolve en caſe de Archiveſq; de Canterbury Co. 
pars 2.) ceſt clauſe de exoneration de daiſmes en 31 H. 8. extend 
per Equity al Monaſteries diſſolne apzes. . Les 3 auter Juſtices 
fuetont de contrary opinion en ambideur les points, ſcilicet, que 
le clauſe de exoneration de diſmes en 31 H. 8. wertend. per le 
Letter, neque per lentention al Monaſteries diſſolve per 4 
Feb. 31 H. 8. Barkeley inſiſt fur 2 Reaſons, Yun, que dzoit de 
diſmes de mero jure apperttent al Parſon del Pariſh, æ quant le 
Abbeys fueront diffolve per 4 Feb. 27 H. 8. le d2oit de diſmes 
kuit revive al Parſon, æ ceur choſes queur font erting ne potent 
eſtre revive per general parolls del Ac de 31 H. 8. 2. II tient, 
que le Parſon fuit deins le ſavant de 31 H. 8. car il neſt deins 
exception del' ſavant, ſcilicet, Donor Founder, &c. Jones ne re- 
lie (come il dit) fur ceux reaſons, car ſi Monaſler uit ive ceo ex 

tende al Abbeys diſſolve apzes 27 H. 8. & devant 3r H.8. come al 

Abbeys diſſolve per 27 H. 8. & aurt les parolls dei A ſont ex- 

p2eſs a doner diſcharge de diſmes, tout diſcharges fueront deins 

ie intention del Act, & 2 le dit clauſe de exemption apes le (a- 

vant. & le ſavant n'ertende al choſes devant: Brampſton Chief 

Juſtice ne parle riens al ceo, ſed ils tout agræ en un, que 31H.8, 

ne done aſcun Aide en ceſt caſe, car en expꝛeſs termes le Statute 

parle de Monaſteries ap2es 4 Feb; 27 H. 8. queux vient al Roy, 

c le clauſe de exemption fuit intende al ceux Abbeys, queur vient 

al Roy per fozce del ceſt Statute, 4 nemy al auter terres queux 

fucront done devant, ou apꝛes al Roy per auter Ac de Parliament 

come reſolve en caſu le Archiveſque de Canterbury pars 2. Co. 

Bb b 2 J pur 
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pur le Colledge de Maidſtone. Jones reſponde le reaſon de Crooke. 


1 Due i'Abbeys ne fueront diſſol ve, tanq; apꝛes leſtatute de 27 H.. 
& il dit que l eſtatute de 27 H. 8. adde un pluis fozt clauſe diffe- 
rent de 31 H. 8. Feſtatute de 27 H. 8. done & beſte en le Roy tout Ab- 
beys & lour poſſeſſions, que fueront deſouth 2001. per Annum, & per 
ceo le Roy ad eur en actual poſſeilion ſans aſcun auter Ad ou choſe 
deſtre fait, & auxt aſcun dei dit Abbeys, (come appiert per le Ag) 
fueront diſſolve deins un an devant & done al Roy per le Aa 
in poſſeſſion, ſed 31 H. 8. voyer eſt ne done aſcun Abbeys al Roy, 
mes veſt le actual poſſefſton en le Roy de tout Abbeys queur fue- 
ront ſurrender ou ſerront ſurrender, & ſans tiel ſurrender ils ne 
fucront done al Roy, ſed Jones dit, que coment ceo ſoit voyer en 
le general, tamen le Statute en particular caſes done terres del 
Abbeys al Roy, come de Abbeys queur fueront del' donation & 
foundation de common perſons, per le diſſolution le terre eſthea- 
tera al Founder ſile aa nad eſtre: mes le Ac de 31 H. 8. done le 
terre en ceſt caſe al Roy, iſſint le pꝛimer objection de Crooke eſt 
reſponde. 2. Pur le relation del' An de Parliament ils dihont, que 
ceo a tout purpoſe avera relation al pzimer jour de Parliament 
& veſtera le terre le dit jour en le Roy, & le Roy avera le mean 
p!ofits del* pztmer jour de Parliament & ceo fuit agre per di- 
vers authozities,vid. Partridge & Crokers Caſe en le Comment.33 
H. 6. Pilkingtons Caſe, 8c. & Jones dit, que les parolls del' Act 
va ſolment al Abbeys difſolve apzes 4 Feb. 27 H. 8. car le Pꝛeam⸗ 
ble del' Act parle de divers Abbots Priors, &c. del' dit Bonafte- 
ties, & P2ioztes, &e. null mention del aſcun auter Yonafteries, 
mes ceux queur fueront diſſolve apzes 4 Feb. 27 H. 8. & coment 
en le commencement le parolls ſont general tout Monaſteries 
Priories, &c. tamen ceo elt reſtraine, car le Patenties tiendꝛont 
le terres exonerate de dilmes fre come le dit Abbots & Pu- 
02, &c. tient eux, & dit Abbots ſont ſolment les Abbots del dit 
Meaſons mention en le Pꝛeamble, ceux fueront Abbevs, gueur 
fueront diſſolve apꝛes 4 Feb. 27. H. 8. 4 quant al caſe urge, que 
le dit clauſe fuit pziſe per Equity hozs de Maidſtone Colledge Caſe 
ceo ad auter reaſon, car la coment le Abbeys fueront diſſolve apꝛes 
31 Hf. 8. tamen ceux fueront veſt en le Roy per ceſt Ag, & il fuit 
le intent del' Statute a done equal benefit en Monaſteries diſſolve 
coment apꝛes, come queur vient al Roy per le dit Statute, ſed icy 
il rapptert aſcun intention pur ertende ceſt clauſe al auter Aa de 
Parliament fait dedant, null mention eſteant fait de ceo, ſed po- 
tius un abſolute excluſion. Quant al contempozary expoſition, a 
les p:eſivents, I. Il uit reſponde, que le rule de contempozary 
expoũtion ne tient in omnibus, car en le caſe de Archiveſque de 
Canterbury, le contempozary expoſition fuit e contra, mes null 


expꝛeſs 
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expꝛels reſolution en le point, tanque al dit temps, æ ſur grand 
debate le expoſitfon fuft alter, & en noſtre caſe ne fuit aſtun re. 
ſolution e contra devant; & quant al P2efidents il fuit reſponde, 
aue mults de ceur points paſſent Cub ſilentio, ſed null diren;Judg- 
ment en le point vel” auter part, il gſtre reſolve adzudge 
en Caſu Wright & Gerard 18 Jac. C. B. que ſe Statute de 27 
H. 8. ne preſerve priviledges de exemption de diſmes, 81 H. 8. 
ne done ou pꝛeſerve aſcun tiel pʒiviledges in caſe ou Abbeys vient 
al Roy per 27 H. 8. & en meſme manner ambideur les points 
fueront reſolve en Scaccario 4 Jac. en caſu Ward & Clarke, & en 
le argument del caſe de Weſton & Whitton en ceſt Court, il fuit 
agree accozdant per Hyde, Dodridge, Jones & Whitlock, per 
que ils conclude que Conſultation ſerra agarde pur Defendant, 

En le dit cale bztefment, ceux points {ueront reſolve, que un 
Abbie ou Eccleſiaſtical perſon poyet pꝛeſccibe in non decimando, 
ſed quant le Cozpozatton futt diſſolve, ou quant le Cozpozation 
grant le terre al un lay home, il n'avera benefit vel” pꝛeſcription, 
car ceo fuit perſonal al Abbie. | 

2. Jl fuit reſolve per totam Curiam, que ceſt pꝛiviledge per 
pꝛeſcription, & auter perſonal p2iviledges, per Bull ou Oder, 
que Abbeys deſouth 200 1. & fueront diſſolde per 4 Feb. 27 H. 8. 
— fueront pzeſerve, & done al Roy ou ſon Patentee per le dit 

tatute. 

3. Que pꝛiviledges per pꝛeſcription, vel per Oꝛder on Bull 
ſont pꝛeſerve per le clauſe de 31 H. 8. & le Roy, neque fon Pa- 
tent ne patiera diſmes, ſed ceo ſolment extend al Monaſteries 
viffolve apꝛes 4 Feb. 27 H. 8. & ideo le meinder Abbeys deſouth 
2001. diſlolve per 4 Feb. 27 H. 8. ne ſont include deins le dit 
clauſe de 31 H. 8. | 


Done verſus Smithurſt. 


B d'erro2 futt pozt per Done vers Smithurſt, & alios pur (11) 
reverſer un fine levy per Sir John Done Chivaler a que il 
fuit heire male en le County Palatine de Cheſter, le Plaintiff 
fiſt Conveyance del terre per un entayle al heires male per ſon 
grand pier, [erro2 aſſigne fuit, que le oziginal bzief de Cove- 
nant fuit pozt vers Sir John Done, & ſa feme & alios, & ſur ſur- 
mile en le bztef de Covenant que Sir John Done fuit adonque 
Ciſcount del” dit County, te byief fuit Direc al Co2oners, æ le 
ſurmiſe iſſint mention en le bꝛiet, le caſe fuit ſovient fofts argue 
al barre, & ceſt Terme ſur un conference enter les Juſtices pri - 
vate, & ſur confideration de touts les Authoꝛities cite pro & con; 

ils 


— 
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ils agree, que ceo neſt err02, & ſur cco rule done que fine lerra 
affirme, en ceo caſe un common recovery futt plede en barre, & 


non tenure plede en le Tenants al recovery, & trove pur part, 


que-fueront Tenants & auter part nemp, en ceo cale Judgment 
ſerra affirme pur part & pur lauter nemy, come ſur un fine lebie 
en C. B. de terres en ancient demeſne, & terres al Common 
Ley, il ſerra revers pur les terres en ancient demeſne, 4 nemy 
pur le terreal Common Ley, 


Termino 
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Robert Maſon Recorder of London, died at London the 3d. of Ja- 
nuary 1635. and Mr. Ce/throp made Recorder in his room. Sir 
Walter Pye dyed Chri ſtmas-day in the Morning, 1635. After 
the death of Man, Mr. Calthrop was chofen Recorder, and 
ſate as Recorder at the Gaol-delivery in January 1635. and be- 
fore the Term he was ſworn Attorney of the ard, and Mr. 
Garduer choſen Recorder in his room. 


1 * kd. dtc ts. to. r 


Day verſus Spoone. 


Eorge Spooner, & John Lanham po2t Action bers Tho- 
mas Day & Henry Bullock en le Com B. declare 
toment Robert Futter fuit ſetſir del Mannoꝛ de 
Thompſton in Com Nortolke, & per ꝑꝛelctiption il 
apoit Liberty æ Common de koldage en un grand 

Cloſe en le dit Yanno? pur 300 Barbits come appurtenant al 

dit Mannoꝛ, e iſſint ſeiſie fl demiſe al Plamtiff 3 5 Actes parcel! 

de ceo ove liberty de Foldage pur quint ants, & que le Ocfen- 
dants ount encloſe parcell dei dit Cloſe, per que ils ne potent aver 
le dit Common de Foldage, x ſar co poꝛt tour Acton, le Oetendant 
plede per pꝛeſtription i i & ceux Jueur eſtate fl ad en le dit Cloſe 
ount uſe de inclole le dit Clofe, e adjudge pro Querente in C. B. 
ſur que le Defendant poꝛt erroꝛ, & oꝛe ceſt Terine tout le 4 Ju- 
ſtices reſolve, que le barre ne fuit don; pur ceo, que dl ad uſe de 
incloſe, ceo eſt tant⸗ amount que le jJIſaintiffs nount Common 
per preſcription, ideo doit eſtre traverie. 2. Jis tiendꝛont que 
ceo eſteant Common appurtenant popet eſtre ſever del' Mannog, 

Maxime quant il eff grant ove parcell del Yannoz. Allrt ceit 

Common eſteant pur certatn Barbits, ſcilicet, 300 le party 

poyet grant 250 al un, & reſerve 10a luy meime aſſets bien, ideo 

ſur tout le matter, ils done Judgment que le pꝛimer Judgment 

en le C. B. ſerra affirme 27 H. 8. 10. & 8H. 7. 7. 


Anony- 


43. 


—— 


(2) 


(30 


(4) 


Anonymus. 


1 Plaintiff declare, que le Defendant dirit al un J. S. de 
lup bæc verba (videlicet) Go tell thy Landlord he is a Thief, 
&c. innuendo le Plaintiff, & fuit move en arreſt de Judgment 
per Trevor, que Action ne gilt, pur ceo, que ne fuit averre, que 
ie Plaintiff fuit Landlord al J. S. & Tinnuendo ne voet ſerve, & 
vauter parte en defence de ceo, que dixit de predict. Querente,t le 
innuendo ſerve ſans averment, ſed Curia e contra. 


Tregonell werſus Rives. 


How en confideration de natural amour & affeaion, & put 
eſtabliſhment d'un joynture a ſa feme, Covenant d'eſtoyer 
ſeiſie de terres al uſe luy meſme pur pie, remainder al uſe ſa feme 
pur vie, & apes al (on eigne fits en f except” tout arboꝛs ſur le 
terre, mes que ſa feme avera le loppitig & topping des ar boꝛs & 
mozuſt, & ſa teme marrie Tregonell, le Defendant eſteant te fits 
coupa 5 querks ſur le pꝛemiſes, & le dit Tregonell peꝛt Action ſur 
le caſe vers le Defendant pur couper del dit arbozs a pꝛejudice 
dei (on power, & liberty pur lopping & topping, & ſur Non Cul⸗ 
pable plede trove pur le Plaintiff, « en arreſt de Judgment di⸗ 
vers exceptions pꝛile per Robert Hyde. Pꝛimes, que l exception 
eſteant apꝛes Limitation del' eſtate fuit voide, Quod non alloca- 
tur. 2. Due ceſt —_— ne fuit execute per 27 H. 9. & que ne 
done aſcun intereſt al feme en le Loppings & Toppings, & non 
allocatur. 3. Coment, que le Plaintiff doet aver le Loppings c 
Toppings, tamen le Oefendant poyet couper part leving ſutfict- 
ent al auter, 4. Jl ne poyet lop timber Tres, (ed ambideur 
over⸗ rule. Darrenment, le terre fuct dit de conteine 40 acres 
& le Declaration fuit, que le Defendant coupe le arbo2s ſur le 
dit 20 acres, & ceo ne poyet eſfre, 4 ceo fuit diſallowe: @auter 
erception, pur ceo que le anion fuit in noſme de baron ſole, ideo 
fur tout le matter Judgment kult done pro Querente, & que le 
action fuit bien poꝛt per le baron ſole. 


Hilton verſus Bambridge. 


22 Bambridge fuit ſeifle pur vie de terres en le Countie de 


Northumberland, remainder entayle al Anthony Bambridge, le 
dit Anthony per fait grant le terres al Thomas Hilton, & ſes heixeg, 
le dit George ayant notice del” dit g ant dit al J. S. & J. D. que 
Il fuit bien pleaſed & content, que le dit Anthony ad grant fon 


remainder 


—— - 
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rewalader al dit Thomas Hilton que fuir for coſyn, le dit.Geurge 
Bambridge, miozlty te Ws en-Treſpaſs pozt/per le dit Hilton 


vers John B per diet) fixft came dent, ie 
ute! del 4. e —*—— au nemp, e per 

Curiatn ap2es fit af — . — (odlde; que tea uit bon 
attouicment, cometit que ceo — nt ies 
parulls fyeront d anger bene 
c agrigment del patticular Sant ul graut Ve — — 
notice del ceo, & ne füt trqurlitey oli cen nut al grant in per. 
fon, on at fon t; ou er x tap Ter Judgment Keie 
done, pro were, „ 

Stockmas erf fte langen. H -t: 


Eplevyn fult pozt pet Storkuan bers Hampton, & le Defen- 5 
— fiſt ay nce came Papi, gut un VMichell fuit ſeiſie (5 


eu fie & mozult fetfie, & le 1 dope 3 — —.— = 
gue doit il fiſt Conufance, fe 
que 5 dit ry nt name en 
tcr lup & c t en ahn 
affceion, pur peelerver | vel err oe 
al uſe luy melt pur vie r 
pꝛachein heir male ove r 
Covenanto? mozutt, & le dit! 155 poine'! 
mitter eius les auets, & ſe Drfenvant eur viffraſtie, a 
que le dit Michel moraſt ſeifie e fee, ſur que” les De 
murre en Ley, & le taule de yrindrter fits pur ceo que 1580 8 ne 
futt pozt en Court, &1e opnmvn vel . fit zue ne beleigne, 
pur ceo, que le fait n appertient aluy. 2. Pur — que fait fuit 
plede en enducement del traverſe; ele fait ne fuit traverſe, &'ideo 
rule dane, gue fi ne riens Mal futt dit, que Judgment Er none 


pro Jane. 


R 


Fee a le b 
— 


— 


Coidet ene Barnes. = ane: 


Pan: poꝛt treſpas de Aﬀault a Battery en London erz Hill (6) 
en le C. B. & recover, æ apꝛes treſpas de Ullauit æ Battery 
vers Corbett en le B. le Roy, & 2 auters pur Aſſault æ Battery 
en Com Hertford, Hill 12 810 ut en Execution, æ ames Judgment 
vers les auter 3 en B. le K 45 de det Han pape les dawageere- 
cover vers lun, & ſatisf tit cons,” apes Corbett fuit ꝑꝛiſe 
en Execution, il x tes deut nutels pox AudiraQuereda mumitant 
taut le dit matter, ove 0 tue le die aulit © Battery en 
Londres & Hertford ttut me — exception tuit ao 


——_ 
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(7) 


(8) 


nt pile # les 2 auters ne: 


albiek,: Cy: 


mu, t les nit deur 11 potent aper A Na „talique ils flic- 
ront gie ve 127 keley ceo fu afitts 
bon; car tis a evieH We tt d oy vers 
eur lt dit ſuit ſuit 9 0 ut Fe 
tion tuit: pur ceq ui e 1 wits 0 150 ; 

allocatur pur leg e Ualit 15 


e, 
execution ett desire dich 1 Xs 19 fuit e 
tion, les auters ne fuęront r e 
BY 


-Anditar;Querelka; Giſh; en ; E;pur poſnt flit "iet 
—— que 4 font Aaull 24 A =, ame & il poꝛt 

eſpaſs de Aſſault & Battery vers un del Fartles en Com- 
= nke, & recover, & Ad damages agarde & le party pꝛiſe en 
Execution, apꝛes il ſta les 3 àuters en auter County, c ad Judg⸗ 
ment ders 2 e party. alt le pimer Judgment done. ſa- 


-tisfje. ces, & apzes un des auter 3 paſt. en 
Execution, 155 ae Rũdita Querela, ont eo gift. 
Et per les di ei Querela gut, car toment que 


pur melme allt e bet aver ſeveral Actions, gre- 
tober tamen quant recoverp x vers un & ſatisfaction, il ne 
poyet aver auter 9 — t pluſs quam ou Obligation eff 
kait per 2 joyntment & ſeveralmert, & le oblige ſue en C. B. un 
per everal præcipe, & recover, andes ſue I uuter en B, le Roy ſut 
mebne obligation, Amen fi un der eur fit ſatisfaction, Lauter 
abrra Audita Quercla de abaldiet execution vers lup, car le Plain. 
tiff ayera niſi umica, ſatisfactio ; ifſint icy Ie Plaintiff poyet aver 
ſeveral recoveries, tamen ſi un erauter vera Audita Que- 
rol n avoidex recution vers Wp- 


td « 


Anon) ymus, 


Tom poꝛt Replevyn t le value del bleus priſe fuit 1 J. te 
Baylibe pꝛiſt 3 1. 108. pur pledges, & nemy lureties & le party 
poꝛt Action ſur le Statute de Welt. 2. & adjuvge per Crooke, Jones 
& Barkeley, que Action gilt, | car b vuiltort mender ſureties e ne- 
my un pawue. 


cu Gil | 


A Ction de Treſpaſs de annult, Battery E Impziſonment, le 
Defendant plede en darre, que un Latttat fuit deliver al 


Aiſcount vers le Plaintiff, que fiſt garrant ſur ceo al ſon Baplive 
pur arrefter le Plaintiff, que ceo fiſt @ per commandment ur 
Baplive, & en fon Aide, le Defendant deteine lePlaintiff pur 6 


jours 
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jours ap2es per commande le Aiſcount lu mitte a liberty, & an- 
Judge q bon, coment il eſt neceſſary pur le Uiſcoutit de retoꝛne le 
p2ocels auterment faur impꝛiſonment giſt vers luy, mes 1 un per 
garrant del Utſcount arreſt auter, tamen ſi le Uiſcount ne retozne 
te bztef null Action giſt vers le Baylibe, mes per Jones ſi Ui: 
count wad aſcun bꝛiet, & fiſt garrant de arreft J. S. al J. D. Action 
gtft pur ceſt arreſt per J. S. vers J. D. & le Giſcount aurt, 


Blake verſus Cold. 


Ome uit ſeiſie en ſ d'un Meſſuage en Andover in Com Sou- 

thampton en tenure & poſſeſſion d un Hitchcock, dun auter 
Mealon communiter vocat le Corner-houſe in Andover avantdit 
contigue adjacen al auter Meaſon, & ceo fuit en le tenure dun 
Benſon, un Nott, il deviſe ſon Cozner Weaſon en tenure del! Ben- 
ſon & Hitchcock al Blake 4 mozuſt ; & le queſtton fuit ou lautet 
M afon paſſe ou nemy, & per totam Curiam il ne paſſe, ſed per 
Barkeley le moyety del Cozner paſſe, 4 nemy pluis, ſed per les 
3 auter ientire Cozner Yeaſon paſſe per le deviſe, car per le p2e- 
initics del' deviſe le Meaſon kuit particularment noſme, & coment 
Vautec ne fuit en todt voyer tamen le deviſe bon pur tout le 
Meaſon, & en Trin enſtant le caſe fizit move arere, & per 4 
Juſtices le Corner-houle paiſe ſolment, & ne riens del' auter Mea⸗ 
ſon, c tſſint adjudge. 


Le Roy werſizs Lamferne. 


T_T 52 Lanferne fuit Indict per 2 ſeveral Indiaments devant ic 
Juſtices de Peace al lour Quarter Seſſions, tenus pur le 
Counte de Wilts, que il eſteant Baylive al QUiſcount del” dit 
County ad pꝛiſe 6s. 8 d. de J. S. & per auter Indiament, que il 
ad paiſe 20 8. de J. D. extiment, Et meſme le jour que il fuit 
Indice il fuit miſt a pleder Non Culpable, æ trove culpable pet un 
Jury meſme le jour, « Judgment done, que il ſerra fine al Roy 
en les ſeveral Indiadments 401. pur cheſcun, & papera damages 
al party, de que il pꝛiſt 6 s. 8 d. 28. 8 d. pur Vauter Indictment 
3 8. ſur que il poꝛt ſeveral bꝛiets d'erro2 : Et Judgment done que 
le dit ſeveral Judgments ſerront reverſe, pꝛimes pur ceo, que le 
dit Indicments fueront intende deſtre offences encounter le Sta- 
tute de 23 H. 6. cap. 10. &tamenles Jndiaments ne expꝛeſſe que 
ils fueront contra formam Statuti. 2, Pur ceo que Juſtices de 
Peace ne poient trie un (que eff Jndic ) meſine le jour, que fl 
eff Indic, Vid. Stamford pur ceo 155, 156. 22 E. 4. Fitz. Tit. 
'Tryal, & 4 H. 53. Tit Inqueſt, & 21 H. 8. Kelway. 3. Pur ceo 
Ccc2 gue 
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que ils done treble damages al party, Et n'eft trove per te Jup, 
que il ad ſu eine aſcun damage, 4 les Juſtices de Peace meĩmes 
nont power a ooner, 4 Taxe damages al party: Nota que eft 
deſtre conſider ou damages font deffre recover fur un Jndiament, 
mes que le party avera action pur recover damages, auri il neft 
cleere, ou teo eff un offence per te dit Statute, ſit que treble 
damages omnino ſont veffre recover. 


Wilkinſon ver ſus Meryland. 


(11) E Orme keille ve certaine terres en foe, a aurt de terres que 
uit moztgage, & le jour pale deviſe le imer terres al ſe⸗ 

veral perfons en fe, & pur ceo done Legacies, & cuſtet dit, And 

all the reſidue of my Goods, Chattells, Leaſes, Eſtates, Mortgages, 
Implements, Houſhold-ftuff, and other _ whatſoever whereof 

am poſſeſled, Ideviſe to my Wife toward the payment of my 
Debts; and I do make her my Executrix ; le queſtion fuit, ou ie 

feme ad fe Moꝛtgage terre deviſe a iup, Et ſe ad, ou el ad fee 

ou nemy : Et Opinio Curiz fuit,que al meines el nad fo2ſq, pur vie. 


Griffith verſus Lew ys. 


(22) Hrs k ſa feme poꝛt le general botef appoint per Veſfatute 
| J ve 12 E. 1. be Rutland appell, Quod ei deforceat vers 
Lewys pur terres en Com' Cardigan, & fitt ſon p2oteRation, que 
ils per wie de Quod eideforceat proteſtando proſequi en nature 
de Quod ei deforceat al Common Ley ſolon Veſtatute de Rut- 
jand petunt vers Lewys un Peſſuage 20 Acres terre, 20 Acres 
pꝛe, & tant Acres de paſture en Com Cardigan, que un J. S. dont 
al teme & al hetfres de la Coꝛps, E que le dit Lewys defozce, 4 ſur 
ceo ils font torr Count, que le dit J. S. fuit ſeiſie en ie, & done le 
dit terre al dit feme en tayle, 4 que el fuit marrie al Griffith, g 
que le dit Tenant eur deforciat; le Tenant plede en abatement 
del biet, que Quod ei deforceat fuit bꝛief formatum per Weſtm. 2. 
que fuit lubſequent al Statute de Rutland, & ideo fl duiſſoit 
aber um ſpecial biet ſolon Teſtatute de Weſtm 2. & nemy un ge- 
neral ſolon l eſtatute de 12 E. 1. & Judgitient la done, que le bziet᷑ 
abatera, fir que le dit Griffith, & (a feme pozt biet derro:; 4 fl 
kuit ſovient foſts argue al barre, & ceſt Terme les Juſtices deſt- 
ver {our opinton; tout agree en opinion, que le bziek kult bon, 
que put cco le Judgment ſerroft reverſe, 4 que le Platutiſf en 
bꝛiet᷑ d'erro2 p2oceevera en ceſt Coutt, '4 que le Tenant a ceo re- 
ſpondera, 4 Judgment fuit pꝛonounce accozdant per Jones, en ceſt 
caſe Barkeley & Crooke tfendzont, que tit Quod ei deforceat 
giſt 
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giſt al Common Ley pur Tenant pur vie ou en Oower, ou en 
Taple ſur deforce fait al eur, mes (i un recovery per detault 
kuic vers eur ils fueront ſans remedy, car ils ne potent aver un 
bzief de droit cume Tenant en f@ ſimple, & pur remedy ceft mii 
ctef le biet de Quod ei deforceat per { eftatute de Wel 2--ſep 
ne fuit aſcun neceflity de agarde ceo, lou il ne fuit aſcun reco- 
very, 4 ils fufit ice Opinion de Littleton gn 33 H. 6, fol.46. , & 
tis cite Bracton, que parle dun bꝛiet, que ad les parolls Quod ei 
deforceat; ſed Brampſton & Jones doubt ou Tenant pur vie ou 
en tayle averoit biet de Quod ei deforceat al! Common Ley, 
ſed ſur diſſeiſin un Afſize, ou Formedon, ou byief N entrie; car 
2 E. 4. II. & 10 E. 4. 2. preciſe, que ne giſt, ſed voyer eſt que fu- 
etont divers bꝛiefs al Common Ley en que parolls Quod ei defor- 
ciat fueront come betefbe precipe in capite,Droit patent & ſimilia, 
ſed = 4 p2ove que particular Tenant averoit al Common Ley 
tiel bief. | 

Sed tout agre, que entant Veftatute de Rutland appoint un 
general bytef pro placito terræ, & direc un ſpecial pzoteſtation de 
ſuer ceo, que ceo ne ſerra extende ſolment al Actions, queur fue- 
ront per Common Ley, ou Statute devant 12 E. 1. ſed auri al 
Actions done per Statutes apzes, & idea il extende al Quod ei 
deforciat done pet Weſtm le 2. idea le Jubgment efteant reverſe, 
Rule fuit done, que le Tenant reſpondera al declaration le p2o- 
chein Terme enſuant. 
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Anno Decimo Caroli Regis in Itinere de 
Waltham. | 


the Juftices Seate holden upon adjournment the 
dap of April 1636: at Stratford Langton in 
the County of Eſſex, befoze the Earl of Holland, 
-*--Lozd Chief Jufttce of the Fozreff, being aſſiſted by 
the Lo2d Fynche, Jones, Trevor, Vernon, and Barke- 
ley, the Queſtion grew upon the Baunds of the Fozreſt ; hereto- 
foze by the Gꝛand Jury,Cerderozs, Regardozs, and other Officers 
ok the Fo2reſt, the Metes and Bounds of the Fozreſt were p2e- 
ſented to be from Bowe Bridge to Lateward Bridge, and from 
Stane-ſtreet to the Thames. | | 
And akter hearing of Councell on both ſides, and Conſideratt- 
on had of divers Recozds that were p2oduced of either part, it 
was reſolved by the ſaid Juftices, that the Metes and Bounds 
ought to be (etled accozding to the ſaid pꝛeſentment. Jf there 
had been nothing elſe, but the ſaid pzeſentment, they were of opi⸗ 
nion the ſame was not binding, and might be traverſed; But 
; fo2 the Reaſons hereafter mentioned, there was no traverſe o2 
" oppoſition to be made again the ſald Petes and Bounds. The 
Statute of Charta de Forreſta cap. 1. doth ena, that all other 
Mens Woods, but the Kings own Woods, that were affozeſted 
"efoze the Cozonation of Henry 2. were to be viewed by good and 
lawful men; and then Statim de afforreſtetur, befoze the diſaffo2- 
reffation there was requiſite a view by lawful Ben, which was 
upon the Conſtruction of the Statute, to be upon a Commiſſion 
out of the Chancery, and there to be returned, and a Aer dia by 
Daths of twelve Men oz moze, was to be taken of the Metes 
and Bounds of the Fozreſt; and then this Commiſſion being re⸗ 
turned into the Chancery, and confirmed by the King, and a 
Pꝛoclamation made foz the Diſaffozreſtation, accoꝛding to the 
{aid Inquiſition, then ſuch Lands and TUoods, that were other 
Mens Lands, and affozreſted as afozeſaid, were diſaifozreſted, 
and untill that were done, the Lands of other Men continued 
Foꝛreſted. 


2. And 
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2. Ard il at'the time ot the affozreſtation; any Lands were 


thetungs ) and aer ward the ſame were aa fm the Traun 
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befoze the Statuts ot Charta dꝝ Fo 
(a1d;Dtatute; m not to he diatiozreſted, 11 K 093 lit 
: 3d Diner the Statue dach gi ant a diſaſſoareſtation. at other 
thr, Subject might DemayÞ:a hit ot perambulation, and 
the King in Juitice might not deny it; to? when a thing (gray 
tedg:ofi:things:ab& conduce ia the obeaining the ſame are gran. 
tek aten 3:5 25507 , 2013 du 03090), 313135 514 ; B37 
4. When a p gtian Was dyely made and retœnen, any 
allowed, and pzoclaimed, the ſame was binding, and peremptozy 
againſt the Subject ; and admit the ſame were not true, pet 
the Subject might not de Jure demand and challenge a new per: 
ambulation. 
5. But the King de Gratia (though he were not bound de 
Jure ) might grant a new perambulation, and if the ſame were 
granted, and duely executed, the ſame did take away the fozce 
of the firſt perambulation, admit the ſame were againff the Ring. 
"6. MN there have not deen anyperambulatfor of ſome Foxreft, 
the ſame continucth Foreſt ſtill, as it was befoze, and the Sub- 
ject at this day may de Jure claim a Wat of perambulatton. 
Theſe being agreed upon, the Judges did declare their Opinion, 
with application to the caſe in queſtion. 
Firſt, There was a perambulation duely made and retoꝛned 
of this Fozreſt 12 Hf. 3. within thzee years of the Statute, and 
the lame did agree with the pzeſentment afozeſaid, and this was 
binding to the Subject, unleſs the ſame were ſet at large with 
another perambulation duely made afterward. 
The County did ſhew a perambulation made 28 E. 1. and re. 
toꝛned into the Chancery, which took away many things from the 
Foꝛreſt that were contained in the firſt perambulation, and this 
was confirmed by Charter in Parliament: But on the Kings 
fide, there was a Statute 34 E. 1. exempliſied under the G2eat 
Seal ſhewed, whereby the ſaid perambulation, made 28 E. 1. 
was rep:aled, and revoked; and fo2 further confirmation there 
was a Judgment in the Kings-Bench in the time of 2 R. 2. in a 
Cale between the Biſhop ot Winton and others, wherein the 
ſaid Statute of 34 E. 1. was rehearſed, and allowed to2 a Sta ⸗ 
tute; and that the ſame did annihtlate the ſald perambulation of 
23 E. 1. then conſequently, the latter perambulation of 28 E. 1. 
being taken away by Act of Parliament, the foꝛmer perambulation 
of 12 H. 3. was revived, and continueth in fozce, and is peremp- 
t02y, and cannot be traverſed, neither can the Countrep _—_ 
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Cleve werſus Vere, 


N Dolle conuſt un Statute ion 2 . 

Sei Hobart al un 

— The = on Eco, al 12 5 

d extent, devant 
Wnelürdun de bonis non 1 de 5 


& tout ceo trove per ſpecial verdi; ie parren 


flices, Barkeley, Crooke & Jones deityer four d,. a Cable 
Brampſion | in Guria Wander) Crooke ntgue ( 


que Lextent a Liberme fat ble far, Jones Bu TE. 


Crooke dit, que fueront deux . 
aber le Liberate, an " Executoz devant F ext 


fait, fait ceo voide ou nemy: quant 1 ee — 


Judgment ewe vers un per Execut 0 E inteſtate 
firato2 n'avera benefit del' Judgment, tamen ſar extent 

car null pzoceſg de Scire facias requtifite ſur extent, 
ment il eff, 2. A tient, que ſertent ſuit bon, uient obſtant 
moꝛt, car il dit, que fuit difference perenter ceſt 
cution fur le Statute Merchant; & le caſes 

fueront tout dun Statute , | 
neſt plcadable,neque poyet fe 


cover un dett le inteſtate E mout, ih navera le dar 
de 


unn 


(19 


1 
nifir' aſſets bien avera benefit del“ Liberate, car cùment ur 
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del Judgment, te contra fi —— recoder & moꝛuſt inteſtate 
le — del —5 ande ou del. ceg: c 

| 5 1 . Fan 
J lc tie _ r © eur doient coſt 
dürre, dedant que un mendera benefit = 4 Caroli en 


= ba 10 buten, er A il fuit 9185 2 


— tamen Kay popet (aver: ceſt dott, 4 ne fuit pꝛivity 
inter lup & teſtaroꝛ, il navera benefit del! ceſt Judgment, ſed 
lexecutoꝛ der f eme _avera-benefit-;-& Jones mitte un tate, 

baron & feme recover terres le feme en un real Alon, on le bats 
ron neſt entitle deſtre Tenant per ie curteſie, le feme mozuſt, le 
baron ne ſuera execution ſur ceſt Judgment led le heire: Et — 
1 eft popex, q en aſcun particular case auminiſtt 
, ut Ting | r ſi ad nac al Erecut 4 
cutoz: egitlur ie Judgment ou an le tees 

” abera benefit del (ling ALE 
1 


i Statute .aÞ poſſe flion per l 
AO Be vel” Pl pore teſtato? ahem benefit det 
xecuto2 devant liberate, al un 


ewe p if execution, 4 come executo? 
b. 1 le —— navera avec del OS 


ey tt 2 que per mat del — 
be 15 le potar del Uiſcount de faire lextent uit 


1 


i kuit nobel Ger E fl fuit un diſcontinuance, 
e que te-adminiftr” dait aver no Ses ct al meines novell 
16 8 c teo ſit — d del Statute Staple, 423 


H. 8 13 E. 1. de Mercat & tout les livers, & que ne ſuit aſcun 
Marti 1 . le caſe de Statute Merchant, & ceft Statute 
quant al reſt point & pur l eſtatute Merchant le livers ſont cleere, 
vid. 17 E. 3. 1. 11 E. 3. 10. 2 & 3 Eliz. Dyer Regiſter 148 2 R. 3; 
Warte Caſe, & Alixi 25 E. 3. 3. & de ceft opinion fuit Bramp- 

que 7 t fuit done pro Querente, & Sanders que 
we Eterkede Petty Bagge de pluſs anns, & de grand expert- 
ence en le comuſt d extents certefie ſon opinion en ſcript, que lex. 
tent en ceft caſe fatt apꝛes mozt-erecutp2, & le liberate apzes- al 
udminittt kueront voive, & le adminiſtr doit aver un extent de No- 
vo, 8 W daver novel liberate. 


*C f | * , Q # , „e: 4 I ye; # 9 


| Seignior 


hs BM. 


In Banco Regis. 
Sdeignior Audleys Caſe. | 
Hill. 10, Car. Rot. 142. 
Eignior Audley & Mancheſter fueront jopyte en ſte de 
tetres tenus del Eveſque de Sarum, le Stignior fuit attaint de 


Felony, & mozuſt devant entrie del Ebeſque, apzes 1 Eveſque 


1 


adjudge per 


enter, & leſſa al Plaintiff, que poꝛt Ejectione firmæ, at 
1.1 : keley, Cahſente Brampſton) que 


opinion de Crooke, Jones & Bar 
gift. | 


Comes Hertford verſus Leech. 


F< Roy fuit ſeiſie dun Foꝛreſt deins le Pariſh de Pewſey in 

Com' Wiltſhire, il grant ceo al Duke de Somerſet, que vient 
per mean conveyance al Counte de Hertford, Leech le Reo? del 
Pariſh de Pewſey libell en le'Eccleſiaſtical Court vers le Counte 
pur diſmes en le dit Foꝛreſt, c le Counte de Hertford poꝛt Pꝛo- 
hibition vers Leech, & ſon ſuggeſtion fuit, que le Roy Ed. 6. & 
touts ſes Pꝛogenitozs Roys d Angleterre tient le dit Forreſt 
temps hoꝛs de memo2y diſcharge de payment de tout manner de 
diſmes, &« grant ouſter, ut devant, & le ſole queſtion uit, ou bon 
pꝛeſcription, & bon ſurmiſe, & tout le Court (abſente Brampſton) 
apꝛes divers arguments al barre fuit, que ne fuit bon ſurmile, 
ils agree, que le. Roy poet pzeſcribe en non decimando, pur ceo 
que fuit perſona mixta. 2. Que le Councell de Lateran ne iuy 
Ive, niſi ou ii voluntarment ſubmitt al ceo, ſed ils dihont, que 
ceo fuit perſonal pziviledge que non ægreditur perſonam, & {our 
grantee n'avera benefit de ceo, & null dittecence enter ceft caſe, & 
ie caſe de Sydowne & Holmes, ſur que un Conſultation fuit grant, 
& ap2es Brampſton agte al ceo. | | 


Knight verſus Humphreys. 


Ome deviſe terres al entent de trove un chantry Pꝛieſt, nite 

ad certain Salary de 6 l. 13 s. 4 d. & aurt pur un Obir, 

que avoit certaine ſumme, & auxi pur bon uſes, & le terre deviie 
fucront de null greinder value al temps del' Statute de 1 E. 6. 
& antea, quam Ceo uit implop pur trover le Pꝛie“, & aurt det” 
Obit", Et per le Court (abſente Brampſton, que fuit aurt de meſ- 
me opinion) tout le terres fueront done al Roy, #1e lum tation 
del'bon uſe ne ces pꝛeſerve, coment que le ſtipend del! Prieſt fuit 
Odd 2 certain:y 


(2) 


(3) 


" (4) 
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certatne, * auri le ſumme pur le Obit, & lour reaſon fuit, pur 
ceo, que tout le value fit implop- pur traver del Pꝛieſt, æ del 


Obit, & ne fuit aſcun turpluſage pur le bon uſes. 


Clichero Major de Londres verſus Higgs. 


DL caſe en Treſpaſs fur epipence al barre kult tel: le Rohr 
, Elizabeth Jeſſq le Banuoz de D. en Com. ou al Sir John 
Forteſcue pur divers ans (en que un grand Cole de gi and boys 
fir parcell del annoy) except tout arbozs & tymber : Sir John 
Forteſdue aſſigne ſou thtereft, & ceo vient al Sir Francis Stoner, 
le dit Cloſe ad part de ceo en paſture, mes le grand quantity de 
ceo fuit graid boys, & le Leaſe ad grant del' Herbage, & 
cco fuit uſe per le fetmoꝛ pur ſes Brass pur parcell del ann, 
ic Roy James vende & done le Arbozs, teur tueront ſuccide, apꝛes 
it grant le Rootes c Stockes del dit Arbozs queur fueront eradf- 
cate, le Roy grant le BVantio? en fee al Londoners, que grant al 
Ilaintitff, le dit fermoꝛ mitte eins (es avers en le dit Cloſe pur 
depaſcher le paſture, & ils fœde aſcun folts ſur le petit germins, 
que commence a creſcer en le dit Cloſe, ſur que le Plaintiff pozt 
Treſpaſs vers le Fermoz, & 1'opinion del Court (abſente Bramp- 
ſton en Car Wardor) fuit encounter le Plaintiff, car le herbage 
# feeding appertient al Fermo?, 4 ie leſſoꝛ ou aſcun que vient de- 
fouth lux ne popet hinder luy del! ceo per couper veiꝰ grand Arbozs, 
g entant que il ne poyet uſer ſon depaſcher ſans Conſumption 
del! Germins, cen eft loyall pur luy; Et 2 ſur non Culpabilis il ponet 
doner ceo en evidence, fur que le Plaintiff fuit Nonſue, meſme 
le caſe fujt devant ſie devant Jones al Oxon', & if deliver melme 
['opinion, & la le Plaintiff fuit Nonſue auxi. 


Anonymus. 


Ferne fole & J. S. dun part, & J. N. der auter part ſubmitte 
eur meſmes al un arbitrement, le feme pꝛiſt baron, & ad- 
judge, que ceo eſt cauntermand del ſubmiſſion, 


Humphreys verſus Stotvile. 


Dme poꝛt Action ſur le caſe & declare, que ſon pier fuit ſef- 

1 fie de terres d'enherttance, & que Il fuſt ſon fits  heire 

apparent, e le Defendant malitioſe & falſo appell luy Baſtard 

per que il perde le dit terres, Et adjudge que Action gif, vid. Re- 
ports Cooke pars 4. Baniſter & Baniſters Caſe. 


Johnſon 


” 


In Banco Regis. 


Johaſon ver Trumper. 


Eſſee pur ans deviſe le terre al ſa teme pur bie remainder del 
ang al un auter, ls de viſes en remaindet per fait grant, done 
trans ferre, alligne, & releaſe, tout ſon druit, intereſt, terme de ans 
ſleſe & demand en le dit terre al cy en teuerſiun en fee, Et per 
arkeley, Crooke & Jones le poſleiſſ ion fuit bien extinqt en le re- 
verſion, iſſint que ames mozt le feme cy en teverũon poyet enter, 
E aver bon doit: {ed Bram pſton e contra: ſed tamen apzes fuit 
dit a mop, que il fuit de noſtre opinion, en Trinity Terme ff deliver 
ſon opinion iſſint en Court, & adjudge accozdant. 


Le Roy verſus Cage. 


LE Roy pozt Scire facias vers Cage pur repeale tin ſpecfal LI. 

very, en que le queſtion fuit, ou le Attozuey le Rop poyet 
averre encounter un office retozne, e le Petit bagg ne fult pziſe 
devant 1 eſcheato2,fed miſe eins per un auter,* de aver ceo reſolbe, 
le Seignior Keeper pꝛiſt le afliſtance deJones, Crooke, Crawley & 
Barkeley, & apzes divers arguments al barre en Court, fur un 
pꝛivate conference aiDureſme Houſe, il fuit agree, & reſolve per 
Seignior Keeper, Jones, Croake, & Barkeley, que ceo ne popet 
eſtre trye per Pais, mes ſur examination en Court, > aſcun tiel 
choſe tuit, ceo poyet eſtre redzeſs , Crawley fuit de contrary 
opinion, ſed apꝛes il agree al pꝛimer opinion, & ſur ceo le Seignior 
Keeper adviſe Mr. Attorney a wepve le fozmer Demurrer, 4 a 
pꝛender ifſue ſur le age del Cage, ſeilicet, ou fuit de plein age ou 
deins age. 


Springe G. auters verſus Dame Czar. | 


Nne Dame Cæſar fuit Tenant pur vie del done Henry Hogan 

ſa pzimer baron del advowſon de Eaſt Badenham in Com 
Norfolke, reverſion al Robert Hogan fa fits, if fuit Yndenture 
fait perenter le mere & fits po2tant date. 2 Junii 10 Jac. per que 
le dit Robert Hogan Covenant be levier file del' dit advowion 
inter alia al dit Anne a tiel uſes come apꝛes tutt per Indenture 
declare, & il fuit declare per le dit Jndenture, que le dit fine ſerra, 
& que le dit Anne eſfotera ſeiſle del dit advowſon al uſe le dit 
Antie & ſes heires 8 touts jours, ſi le dit Robert Hogan ne paie 
10 4. al primer jour de Sept. prochein enſuant & ſil paya le dit 105. 
donque al ule le dit Anne pur fa vie remainder al dit Robert Hogan 
& ſes heires à touts, jours, le fine fuit 1evie accoꝛdant en - rinity 
erme 


(3) 


(9) 


(10) 
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Terme eniuant ; 3 julii enſuant le dit Robert Hogan mozuſt ſans 
iſue, & le Dames Day & Dowues fueront letz heires, il eſteant 
20 ans & 11 mops de Age, ie 10 8. ne futt pape 1 Sept. & null 


notite del Condittom tuit done at heires del dit Robert Hogan, le 
Elgliſe devient voide per mot Bankes encumbent la; el pꝛeſent 


un Mardin uue fut: eum, le dit Anne matrie Sir Julius 
Czar, ig 17 Jacobi leniont fine dei dit advswſon inter alin ul 
uſe le dit Anne put vir temainder outet al auters,' l Elgliſe de⸗ 
vient votde per mot Mardin, Sir Julius Cæſar ꝙ (a feme pꝛeſent 
un Gerard, que fuit admitte inſlitute invua a our pꝛeſentment, 
E il deins 6 moies refigne; Springe le fits dt! Dame Day & (a 
heire en le nolme de luy meſme, & d'un ſon Copercener pꝛeſent 
un Strowde, cue fuit admitte inſtitute, & induc, Sir Julius Cæſar 
& Dame Anne ſa feme poztont Quare Impedit, & apzes folemne 
argument al barre, x Banke, Judgment done pro Querente per 
Finch; Hutton & Crawley (Vernon ſalment e contra) Et Springe 
& Strowde poztont baief derro, & le cafe fuit argue al barre, 
per le Sollicitor, Charles Jones pro Dame Cæſar & per Germin pro 
Querente in bztef d'erro2, Etceſt Terme ie caſe fuit lolemnment 
argue per les Juſtices, per Barkeley & Crooke al un jour, & per 
Jones & Brampſton al auter, Et ils tout reſoive pur Oefendant, 
que le Judgment ſerroit affirmez: le maine queſtton fuit, ou ſur 
le pꝛimer declaration del uſe per le Indenture fait perenter le dit 
Robert Hogan & (a mere fuit ſeiſie en fee, r devant le 1 
Sept. & ils tueront d opiuion que il fuit ſeiſie en fee, & le Condi- 
tion de payment de 10 8. ou non payment; futt Condition ſuble- 
quent al eſtate, æ nemy un Condition pzecedent ; Et 2 donaue po- 
ſito que le Condition fuit de venus impoſſible per le moꝛt de Robert 
Hogan, tamen l'eſtate continue en fee a touts jours. 3. Bramp- 
ſton & Barkeley tient, que le Condition fuit impoſſible deſtre per⸗ 
fo2me, pur ceo que il futt perſonal, « lyera perſon de Robert Ho- 
gan ſolment, & nemy al ſes heires, Crooke & Jones e contra, 
pur ceo que un jour fuit limit, æ iis ne vetent aſcun difference 
perenter ceo, & le cale de Littleton chapter Conditions, lou jour 
de payment per le Feoffo2 ſur Moꝛtgage fuit limit en certaine & 
le feoffo2 mozuſt devant le jour le heire del' feoffo2 poyet aſſets 
bien pater le Bonep, & entant que ne fuit pape eſtate continue 
abſolute. 4. Tout agree, que admitte que le beire puiſſoit paier 
le argent, que null notice fuit requiſite, car les heires tucront 
pꝛivie al ads dei aunceſtozs,+ al fine levie per eux, æ les heires al 
{our perill dotent pꝛender notice del” Condition. 5. Il fuit agree 
per eur tout, que ie Declaration del* uſe per un Inkant, ſur ſon 
fine fuit bon, & luy liera & aurtle conulee eſteant un Infant fuit lie 
a perfozmer le Condition auribicn ſicome il fuit de plein age: ſed 


Jones 
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tut Condition ſubſe. 


Jones argue per voy d admittance N que ne 


quem ſed pie ;I Condition, devient 
r ne ungae daß es COM 

Ae hei ; 2, Conditien; 
. 

£ruera- 3 
* it onfe Dame Calary thinen 
le Acton de Quare cute leg (5 int pur ceo fuit, que 
Tenant pur vie de ayvo 4 fine, iſe devient votde, 


E Tenaut pur vie pzeſent, & eſt admitte & induc, & apees le in- 
tumbent reſigneveins 6 totem g cyenrevervon p{eiaytts; le Ce- 
nant pur vie em Quare Impedit doit recover vers lup aſſets bien: 
Pumes ils agtte, que ſi grantee pur via. d un avowlor grant ceo 
en fee, ceo neſt fozfeiture;. mex ũũ levie fins dei ceo, fl eſt foxtet- 
ture: 15 E. 4 9. 14 E. 3. ⁰õ,ẽt 215 vel l. 31 E. 3. Grant 
6 & Cooke ſuper Littleton: 230. mes le ne ne diſplace le Rever- 
ſion, mes il continue Tenant: pur bie le reverſion. en reperũoner, 
et le tevetſioner-ad eſection de pꝛender advantage de fozteiture ou 
nemp, & entant que il ne fiſt, -tanquel'Eſgliſe devient voide ceſt 
pzeſentment eft un chattle veſted, & ſetled en le grantee pur vie 
vide 17 E. 3. 5. & 11E-3144-i que ab un ſemblance al contra) 
maxime come ſe taſe eſt ic, entant que le grantee pur vie ao 
— t ad ſen Clerke admitte.initute æ induc, & entant que 
e grantee ad un fotts obtaine ſon Clerke inſtitute & indug, quant 
x Elgtile vevtent-voide arere, tl. ad bon cauſe de p2eſent, car le 
reverfione; ad ſurteaſe, E E e ale il eſt 
tenuſt pur ſtoper, tanque pur vie ſt. ideo fur tout le 
matted per les 4 Juficesle Juvgment ful e e 
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Adjournment, and then all appeared, 


Trinity Teyme 1 Cardli: Regis, ſeveral Writs. were directed to 
theſe perfons hereafter named to be Serjrants 34 to Mr. Ai 
Mr: made; Mr. Nathaniel Finch, Mr. Ciæ are, Mr. Faſfer, Mr. 
Godbolt, Mr. Turner; Mr. Creſwell, Mr. Rives, Mr. Boene, retor - 
ned in Michzclavies Terme 5 and then upon their a e they 
were adjourned: to Hillary Terme, and before that time, Mr, 
Germyn had a' Writ retorned in Hillary Terme upon the day of 
and were Sworn in c 
cery, and kept their Feaſt in Aidale· Temple Hal upon Thurſday 
fo owing. 


Nathanitl Finrb never read, yet by conſent had his Antiquity, as 


he was of the lunes of Court, Baan did not Read, and he had 
not his Antiquity. Mr. Cermym had Read, and was ancient to 
ſome; yer in refpet his Writ bore date after the firſt day of 
appearance, loft His Antiquity- There was no Reading that 
Summer by reaſom of the Plague. They gave Rings, the Polic 
was, Rex" amn Legens: F 


Mr. Glanvil received 4 Writ dated im Easter Terme 13 Caro, and 


appeared the firſt day of the Terme, and in the Common - lea 
upon #edneſday, and then kept his Feaſt at Serje ant: -In in 
Chancery-Lane : he came tO Serjeant:- Inn uponTreſaey Morning, 
and them rehearſed. his pleding.. before all the 24 
Denham and Baron Trevor excepted ) and the two Chief Juſti- 
ccs put on his Coife and but made no Speeches 3 The 
Queen was Demandant in a Writ of Right, the Arch · Biſnop of 
Canterbury Tenant, &c. 


pn —_—_— 


Snape verſus Turton. 


E caſe enter Snape & Turton pur terres en Hales Owen en 
Com Salop, pur le terres d'un Roberts fuit adjubge pro We- 


rente, g ceux points reſolve per Curiam : Þzimes bome per In⸗ 


denture 
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venture covenant de levie fine al uſe luy meſme pur vie ove divers 
remainders, un al ſon fits en tayte, remainder al Seignior Leiceſter 
en taple, remainder al Seignior Warwick en tayle, remainder al 
Ropne en fee, & fine fuit le vie al ceux uſes, e eu le Jndenturt futt 
un p2ovilo, que ſil grant bargaine ou vende le dit terre al aſeun au- 
ter ou auter uſes il terra al ceux uſes, il fiſt Leaſe pur ans per 
un moies, & reherſant lon power, bargaine 4 grant le Reverſion en 
fee al un auter in fee. 1. Pꝛimes il fuft reſolve, que le Leaſe 
pur ans ſuſpend le pꝛoviſoe, mes quant al Leaſe pur ans ſed ſerta 
bon pur le Reverſon in fee en preſenti. 2, Que le grant del 
Reverſion eſt bon revocation, nient obſtant que leſſee pur ans at- 
turne, & ceo enurera nemy come actual grant de Reverſſon al 
Common Ley, mes come un Declatation d'un novell uſe per 
virtue del' pꝛoviſoe, que determine le fozmer uſes, ele fine ſerra 
al uſe le grantee del! Reverſion. Vide Scroopes Caſe Cooke pars 
10. 3. Due per le grant del Reverſion per fait enroll, eff 
bon revoeation, ceo revoke leuſes limit en remainder al Roy ſans 
office ou aſtun autet an. 4. Le Plaintiff declare ſur Leaſe del 
pier & fits, & il apptert, que le pier fuit Tenant pur vie remain. 
der al fits, per le verdia, & entant que le concluſion del ſpecial 
verdict ou fuit bon revocation ou nemp, idea le Court ne pꝛen⸗ 
der aſcun notice del ceo, 


Allen werſas Naſh, 


U Huntley fuit Rectoz de 8. en Com Kanc, t᷑ il fuitdepzive per 
le hault Commiſſion, æ un auter admitte inſtitute 4 induc, 
Huntley enter en parcell del Glebe terre, æ fiſt Leaſe pur ans al 
Allen, que fuft ouſte per le Defendant, que claime deſouth le 
moderne perſon, & ſur conference de tout les Juſtices, ils agree 
una voce encounter le Plaintiff, ſans difficulty, æ le Chief Ju- 
ſlice deliver lour opinion overtment en Court, que le Eccleſiaſti- 
cal Commiſſion poet bien pur bon cauſe depzive un Eccleſiaſtical 
Perſon de ſon Benefice, auribien come !'Eveſque ou Oꝛdinary. 
2. Que quant le Jury trove, que il fuit depzive, coment le ſpecial 


canſe n'appiert, neque en le derdic, neque ſentence, tamen il eff 
afets bon, vid. Cawdries Caſe Co. pars. 5. 


Dixie verſus Beaumont. 


E very caſe de Beaumont en le 9 part del! Cookes Report 

vient en queſtion 1— leſſee del Dixie, que marrie le 
heire generall, & Sir Henry Beaumont le heitt male, & ceo fuit 
ſur ſpecial vervic trove al barre, e il fuit ſovient fotts argue al 
Eee barre, 


(2) 


(3) 


—— 
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barre, & ceſt Terme argue al Banke per Barkeley & Crooke, 
Barkeley argue obe le reſolution repozt, & Crooke e contra, & ſur 
motion fait per le Court devant le argument de Jones, & je Chief 
Juſtice, le matter fuit compꝛomit, & iſſint lour argument .tuit 
ſpare, Jones [uit dopinion encounter le reſolution, car admittant, 
que feme fuit Tenant en Tayle, & ſes iſſue barre per le fine del 
baron, & que un delcendible quality ne poyet eſtre done al dit eſtate 
tayie, tamen le perſon del feme ne fnit diſable per 1'eftatutes de 
4 H. 7. & 32 H. 8. mes ſaeſtate, idea el cybien come un eſtranger 
poet pꝛender novel eſtate en remainder que ſerra deſcendible al ſes 
iſſues, & ſes iſſues ferra title fur ceſt done en remainder, 4 come 
iſſue del dener en remainder , & nemy per le ancient, & pꝛimer 
eſtate taple que futt barre per je fine, 4 come ſemble a lup il fuit 
un plaine cale. . 


Anonymus, 


Dme Covenant per Articles ſur ſon marriage, que ft ſa 
teme moꝛuſt ſans iſſue per luy engender deins 2 ans apes 
le Marriage, que il paiera 200 J. al J. S. le teme moꝛuſt avant 
iſſue 4 il neſt deins les 2 ans, per opinion del Jones, Crooke & 
Barkele y, il neſt lie a pater le 200 1. car quant el mozuft ayanc 
iſue, 4 il neſt deins 2 ans, le feme ne ſerra dit eſtre moꝛt ſans 
iſſue, & iſſint ils certeſie le Court del' Chancery ſur reference fait 
al eux. 


Dodſon verſus Glyn. 


1 fuit agree perenter les Juſfices ſans argument, q le clauſe en 
un diſpenſation a tener 2 Benefices dumodo non eſtant ultra 10 
milliaria lun del' auter ne fift condition de faire le pʒimer votde. 


| Evans G. Finches Caſe. 


Ome en le jour enfreint le Chamber de Mr. Audley en le 
Temple, & pzift 200 l. & ultra hozs de ceo, null home efte- 

ant en le Chamber, ſed fneront divers homes en auter Cham- 
bers, & il fuit endict al Newgate & trove culpable; & il demande 
Clergie, Crooke eſteant la adviſe de ceo, & per Certiorari le 
matter fuit remove en Banke le Roy, c l opinion del' tout le Court 
fuit,f il navera ſon Clergie, tamen uit agree q fi ceofuit en le Nuit, 
il ſerra Burglary, coment null fuit en le dit Chamber, ſed en auter 
Chambers, illint que al aſcun purpoſe tout le Chambers ſont pꝛiſt 
pur un Pealon, æ al aſcun purpoſe ſeveral Yeaſons & Pabitations. 
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After the Death of Calthrop, Rowland Wandesford in Michaelmgs 
Terme Anno 13 Caroli, was made Attorney of the Wards, and 
Kings Sollicitor. 


P” —— 


Sherlock verſus Chandrie. Hill. x 3. Rot. 618. 


N repfevyn pur pꝛiſell ve biens en 4Actes de terre en 


Bromley in Com B. le Defendant avowe, pur ceo, 

que le dit 4 Acres fueront tenus de lup come de ſon 

Mannoꝛ de S. en meſme le County per Fealty rent a 

ſervice del Court, æ pur rent arreare avowe ; le De- 
fendant conkeſſe le tenure, ſed per auter ſervices & traverſe le 
tenure modo & forma, & ſur ceo al iſſue, & trove pur le Defen- 
dant : en arreſt de Judgment fuit alledge, que le venire facias fuit 
de Bromley, ou duiſſoit del Pannoꝛ vel de ambideux, & per 
Crooke, Barkeley & Jones, ( abſente Brampſton ) il duifſoit eifre 
del“ Yannoz, æ del' Gille, mes ceo fuit heipe perVeffatute de 21 
H. 8. car le Gille fuit bien, & idea part fuit bon; ceo fait ſur 
biick d'erro2 hoꝛs de C. B. & Judgment affirme. 


Samn verſus Bigg. Trin. 13. Car. Rot. 1009. 


Ome reteine J. S. ſon ſervant en Husbandꝛp, e le præd. home 
poꝛt Action ſur le cale, & fiſt mention en ſon Declaration, 

que fuit ſon ſervant en Husbandꝛp, & behave luy meſine verement, 
& le Oclendant a ſlander luy, 4 a poꝛt luy en diſcredit ove ſon 
maſter parle que il fuit un Cozenmg Knave, and had Cozened his 
Maſter, Et fuit move en arreft de Tiubgment, q un Action ne gift pur 
les parolls, ſed Jones, Crooke & Barkeley e contra, Et tis done 


Judgment pro Querente. 
Eke 2 Neviſon 


(1) 


(2) 
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ws * Næviſon verſus Whitby. 
2 - Trim 13. Car. Rot. 1694. 


Oe pott Dett ſur: Obligation de 100 L pur payment de 
1 $541. demp ann apꝛes, le Defendant dit que fuit cozrupt 
agreement perenter Fur pur Loane de 50 1. pur demp ann, 
E que il paya 41. pur uſe, & ſur ceo le dit Obligation futt 
fait, g ifltat le obligation voide, le Plaintiff dit que il fuit 
ag: enter eur que le 501 ſerra pap un ann ames, & que le 
4 1. ſe ra pur uſe d'un entire ann, & un J. S. fit obligation ut de- 
vant, & fl penſt que fuit pur payment al fine del ann ſolon le dit 
agreement, & que il fuit illiterate, & traverſe le coꝛrupt agreement 
allenge per le Octendant modo & forma, ſur que Defendant de- 
murre, & opinion de Jones, Crooke & Barkeley fuit, que Plain- 
tiff doit aver Judgment, car le cozrupt agreement fuit le ground 
del matter, & ſi ne tut tiel agreement le obligation bon. 


South verſus Griffith. 


Le Bayle ne polent joinder en un byief derroꝛ de reverſe le 

udgment vers le pzincipal, E auter Judgment vers le Bayle, 
ſed le Bayle avera erto? ſole pur reverſe le Judgment vers eur, 
c le pꝛincipal auter bꝛict a reverſe le pzimer Judgment, & un byief 
poꝛt * Baple a reverſe le imer & ſecond Judgment kuit 
tenus male. 


Jacinth Sacheverell verſus Ralph Porter. 
Trin. 11. Car. Rot. 324. 


Acinth Sacheverell poꝛt Treſpaſs vers Ralph Porter put en- 
freinver de ſon Cloſe & Conſumpt del' ſes perbs ove ſes 
Beats en Cripleſton in Com Stafford, le caſe fuit tiel ſur le ple- 
ding, e ſpectal verdict ; Foulke Pembridge fuit ſeiſie de Withen- 
hall Waſte in Cripleſton & Ie P2102 de Stone fuit ſetfte en dzoft 
de ſon Eſgliſe de 3 Peſſuages, 1©0Acies te re, 20 Acres pꝛæ, 
4 100 Acres paſture in-Stullighton in Com. prædict., & iſſint 
ſeifie, le dit Foulke per ſon fait 2 H. 4. grant ai dit JP2toz, & (es 
ſucceſſozs comm” Paſture pur les avers pur luy meime, & ſes ſuc- 
ceſſo2s, ę ſes Tenants de Stullighton en le dit TWaſte, le Pꝛioꝛy 


fuit diſſolve, e vient al Bop H. 8. & per diſcent al Royne El 
ZADELTN 


ai. 


In Banco Regis. - 135 


zabeth, que per les Letters grant ceo al Rowland Hill en fees 4 
de luy per meine Conveyance vient al un Warlowe, que enteuſt le 
Defendant ve 33 Acres parcell dei terres en 8. cum pertin en 
fee, & il mitte eins ſes Beaſts en le dit Waſte terre a gender 
ſont 2 — E Jacinth Pry to 3 —— 

2t Tre „ & adjubge (ur argument e per Ser» 
ant Milward, per tout le Court, Brampſton, Jones, Crogke & 

rkeley, que Action ne gilt, & per tout, ceur. points, -- Paimes 
quant le dit Foulke grant al Þ4jo2 pur lap & ſes Cenants de Stul · 
lighton Common de aſtute, ceo tuit common appurtenant pur tout 
Beaſts Commonable, & ceo poct efire auxibien per gramm come 
per pꝛelcription. 2. Sur grant de parcell del terre ouger, le 
Common neft ertina, ſed ſerra appoꝛtion, vide Cooke pars 8. 
Wiat Wildes Caſe. 3. Due per feoffment de parcell de terre 
cum pertinꝰ ſans fait, le Common paſſe come appurtenant. 
4. Que le grant le Roy del terre, & tout Common a ceo ap- 
purtenant le remainder paſſa bien. 


Seeley verſus Hopkins. 


GEcley po2t Action fur le caſe bers Hopkins & ſa teme pur ceur 
parolls parle per le feme que Seeley is a Witch, and hath be- 
witched me and my Mother, and I will never marry him ; & fuit 
move en arreſt de Judgment, que ceux parolls ne voilont main- 
tatue Action, mes quant it eſt adde, que il ad bewitched le De- 
kendant e ſa mere, ceo (erra intende que fl ad bewitchend eur en 
lour co2ps & ceo eſt puniſhable per le Statute de 1 Jac., ſdeo per 
Brampſton, Jones, Crooke, & Barkeley. Judgment fuit done 
pro (Qyerente. 


Sir John Fitzherbert verſus Sir Edward Leech. 


N le caſe de Leſſæ de Sir John Fitzherbert vers le Tenants 

de Sir Edward Leech pur terres en le County de Derby ſur 
evidence al Jury il fuit agre per totam Curiam, que le caſe de Fitz- 
herbert Cooke pars 5. 19 B. ( efteant meſine ie caſe oze en queftf- 
on) tuit bon Ley, e que le garranty. ne liera le remainder en 
tayle, car fuit quaſh per diſſeiſin, & ſur Covyn enter le parties. 
2. Que ſi l iflue en tayle devant entrie releaſe ove gurranty al dif- 
ſeiſo2 ſon pier, que ceo eft diſcontinuance, & toile f entrie del' ſon 
iſſue ſans garranty, & il eſt miſt a ſon Action. 3. Ot diſſe iſoꝛ d un 
eſtate tayle fiſt bargaine 4 (ale per fait eiirolle, 4 l iſſue en tayle 
releaſe ove garranty, ceo eſt diſcontinuance, cometit neaue le bar- 
gain ad enter, g ad poſſeſſion, neque l'iſſue en tayle ad un foits 
eſtre 


(6) 


(7) 
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eftre ſeifie per foꝛce del Tayle.- 4. Fuit auter point move, ſci- 
heet, que le fits en remainder en tayie eſteant ho2s de poſſeſſion 
levie fine al eſtranger al uſe le Conuſee, ou ceo barte le diff. Buck -· 
ler & Harvys Caſe eff, que fi ſerra barre, (ed les Juſtices ne de- 
liver aſcun opinion, & le Jury trove pur le lefſe del' Sir John 
Fitzherbert : En ceſt evidence fuit move, que Tenant pur vie, re- 
mainder pur vie,. cemainder en tayle, reverſion al dꝛoit heitcs 
Tenant pur vie, ils font Leaſe pur ans al J. S. que fiſt feoffinent 
en fie al Richard Fitzherbert a que le Tenant pur vie, & ceſtuy 
en remainder pur vie releaſe ove garranty, & ceo ove Covyn a 
barre cy en remainder en tayle, que fuit heire apparent, 4 fits al 
cy en remainder pur vie, & auri heire apparent apzes le moꝛt 
lup en remainder pur vle, al Tenant pur vie, & ceſtuy en remain: 
der en tayle, Quid operatur, & ſemble amoy, que ſon entrie ne 
fuit loyall, car ne fuit aſcun fozfeiture en le caſe, & ſur diſſeiſin 
al Tenant pur vie, remainder pur vie, remainder en tayle, ceſtuy 
en remainder en taple ne poet enter, neque pur fozfeiture, neque 
a reduce ſon effate, a que le Chief Juſtice & Crooke ſemble d al- 
ſent, ſed Barkeley, que il poyet enter a reduce (on remainder ſur 
le reverſion, ſed ſur tout le matter ſemble a moy avoit, & pur ccg 
mon reaſon eſt, q coment le releaſe ne liera ceftuy en remainder en 
taple, tamen quant Tenant pur vie, remainder pur vie, remain- 
der en tayle, reverſion en fe al Tenant pur vie fuit diſſeiſie, 4 
il releaſe al diſſeiſsz, & apes le mort le Tenant pur vie, il en 
remainder en tayle enter, il ad reduce ſon remainder en tayle, 
ſed le reverſion en fee futt en le difſeiſoz, & donque ſon bargaine 
e ſale a Leighton fuit ſolment bon pur ſon vie & nemy ultra, & 
apꝛes ſon veceaſe ſans iſſue le diſſeiſoꝛ avoit le reverſion en fix, 
que fuit Richard Fitzherbert avoit le melio2 title, ne riens 
pluis ad eſtre fait, mes Richard fiſt feoffment al uſe le pꝛimer 
Cenant pur vie, pur ans, fil vive cy longe, remainder al cy en 
remainder, pur vie fil vive cy longe, & ap2es al uſe le feoffees du. 
rant le vie del' cy en remainder en tayle, ſtir truſt que il pꝛendera 
les p2ofits, & ap2es al I, 2, 3, 4, 5, 6. fits en tayle, remainder 
al Nicholas ſon frere en taple, remainder al Anthony ſon ſecond 
frere en tayle, remainder en fee al Anthony, & donque ceſtuy en 
remainder en taple enter, il avott eſtate tayle, remainder en tayle 
al Nicholas q mozuft fans iſiue, remainder en taple al Anthony, te- 
verſion en fi al ThomasFitzherbert,cy imer en temainder en tayle 
come heire al Tenant pur vie, e il bargaine en fe alLeighton,fl avoit 

ſolment un fee determinable,e ne diſturbe le remainder ultra c quant 

fl fiſt bargaine æ ſale ultra, il ad fe determinable, æ le remainder 

al Anthony ne fuit diſturbe, fi ne riens ad eſtre en le caſe, Sir 

John Fitzherbert puifſoit enter aſſets bien apꝛes le mozt le bargat- 

ne 
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ne ſans iſſue : Mes Anthony eſteant en remainder en tayle te. 
leaſe ove garranty al bargaitie,' & ceo fuft un lineall garranty; ſed 
le reſpons al ceo eſt que ie reteaſe ne continue pluts longe quam 
eſtate continue, & ceo fuit'cp'longe que le pꝛimer Tenant en 
tayle avoit iſſue,” & cy en remainder fuit en vie, car le ſecond en 
temainder ne kuit diſcontinue, & quant a ceo le caſe neft pluis, 
quam Tenant en tayle, remainder en taple, reverſion en fee, al 
pꝛimer Tenant en tayle, le primer Tenant en tayle bargaine & 
vende, & le bargaine avoit bate fee durant Teſtate tayle, remain- 
der en tayle nient eſteant diſplace, + le bargainee avoit Fee-ſlmple, 
c donque cy en remainder en tayle releaſe ove garranty, per cea 
leſfate taple ne fuit diſcontinue, neque deveſt, & per ſon moꝛt 
le garranty fuit determine auri, & ſil ſerroit pziſe, que entrie del 
Thomas Fitzherbert le primer en remainder fuit per reaſon del 
truſt ſur feoffinent, donque riens paſſa per ſon bargaine æ ſale en 
polſefſion, æ donque n ajant entet n'avoit aſcun poſſeſſion ou eſtate, 
ſur que le releaſe, & garranty enura, idco lentrie del' fits del 
relcaſoꝛ loyall. 

Le caſe avandit come appiert a moy ſur le vidence fuit tome 
enſuiſt. 

Sir Thomas Fitzherbert, John Fitzherbert, & Richard Fitz- 
herbert fucront 3 freres, & fits del! Anthony Fitzherbert 1g 
Judge, John avoit iſſue Thomas, Nicholas, & Anthony, & An- 
thony avoit iſſue Sir John Fitzherbert, Sir Thomas Fitzherbert 
kult leiſie en fee dell Mannoꝛ de Over Naply, & auters terres en 
le Couutie de Derby, 20 Eliz. en Conſideration de Marriage de 
Thomas Fitzherbert, convey. ceo al uſe lup meſme pur vie, temain⸗ 
der al John pur vie, remainder al Nicholas en taple, remainder al 
Anthony en taple, le remainder al dꝛoit heires del' Sir Thomas, 
apzes Thomas Fitzherbert Chivaler, & John ſon frere font Leaſe 
pur ans al J. S. que enfeoff Richard Fitzherbert, a que Thomas 
Fitzherbert Chivaler, & John releaſe ove ſeveral garranties, & 
tout ceo fuit fait al intent a create collateral garranty a lier le re- 
mainder del! Thomas Fitzherbert le fits del dit John Fitzherbert; 
Richard Fitzherbert fiſt feoffment en fte al Harper, Walter Her- 
ringham, & auters al uſe Sir Thomas Fitzherbert pur 60 ans, ſil 
cy tonge vive, donque al uſe le feoffees durant vie Thomas ſe fits, 
fur tiuff, & Conſideration que le dit Thomas pꝛenber ale p2ofits 
durant ſon vie rematnder, al 1, 2, 3, 4, 5, 6. fits dei” dit Tho- 
mas cn tayle reſpective, remainder al Nicholas Fitzherbert en 
taple, remainder al Anthony en taple, remainder al doit beires 
Sir Thomas, Thomas Fitzherbert (come fuit teltific per un teff- 
moigne) enter generalment, Sir Thomas & John mozuſt, ont le dit 
Thomas eſteant lour heire, Thomas enter en le terre & (come le 

Jury 
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Jury penſe) per vir tue del dit Truf, & nemp per foꝛce del' an- 
cient remainder, & il leuye un fine al Topliſts, & ll eſteant en poſſeſſi- 
an bargaine, e vende per fait enroile al W. Leighton, que devant 
entry bargaine, & vende per fait enrolle al Cooke & ſa mere, queur 
ne entront; Nicholas mozuſt ſans iſſue, Anthony per fait ove 
garranty releaſe al Cooke, & ſa mere: Thomas Fitzherbert mo- 
jul, .ap2es un fine levie per Cooke, e ſa mere al Counte de Pem- 
roke, & pꝛotlamation fait, & 5 ans paſſe, mes Sir John eſteant 
deins age kalt ſon claime, @ enter deins le 5 ans, fl leſſa al 
if, + poꝛt Ejectione firmz vers Tenant de Sir Edward 
ch, que claime deſouth le dit Conveyance. f 
Teo miſpꝛiſe le caſe en ceſt point, que le remainder fuit in Sir 
Thomas Fitzherbert, gu revera le remainder fuit in Thomas Fitz- 
herbert le Nephew. 


Kniveton werſus Katham. 


Ome fil 3 ſes Execntoꝛs un fuit de 18 ans d'age, J. S. uit 
oblie at teſtatoꝛ en 100 J. put payment de 52 1. al un jour, 4 
mozuſt, le argent nient pap al jour, le Infant Erecuto? receive 
le 52 1. & fiſt releaſe del Bond, & apres il, & auters Erecuto:g 
poztorit Dett ſur le obligation, & le obligoz piede en barre le re- 
ieaſe del Jnfant Exetutoꝛ, 4 ber Brampfton, Jones & Barkeley, 
le releaſe ne tuit von, car le ſor te foxfeiture fuit 100 l. 
acceptance per enfant vel meinder ſumme « releaſe ſur ceo neſt 
don, car il doit aver plein ſatisfaction dei Dett, que fuit 1001. 


auterment ſon releaſe nett bon, ſed Crooke e contra, & jour done, 
i ne rtens pluis dit que Judgment ſerroit done pur ie Plalntif. 


Anonymus. 


H declare en Ejectione firmz de una pecia puſfute con- 
tinen” ducent & unam Acram terre five plus five minus 


jacent inter terres Briſtol, & ceo apes verdict done fuit tenus 
male, & nihil capiat per Billane. 
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Sir. George Sandys verſus Blacyrell. - 22 


us. matter boꝛs del Chantery fuit '3 Tees 0 at wy = 


Crooke & Barkeley, enter George SM 
Freeman teſt 


Blodwell : Un Accompt fuit 5 
dys, & un Bod wan awc ant Mprichruts) e te vit lod. 
well conus 1200 l. deſtte arreare, ſed Freeman claime pluis, de- 


vant le entire accompt fine,” Freeman m8yhit, ſon Erecuto2 ex. 
hibit Bill en Chancery vers Blodwell, & il plede en barre le Sta- 
tute de Limitatton, & nous certtfie, que i ne fult barte, pur co 
je account ne fuit fine, 8 aurt ceo luit petentet Perchants. 


Fff Termino 
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Kelland ver ſus White. 
Trin. 13. Car. Rot. 1626. 


N Ejectione firmæ le Plaintiff declare que un John 
Arundell futt ſeiſie en f, & demiſe a luy pur ans, & 
le Ocfendant luy eject : le Oefendant plede, que longe 
temps devant Arundell ad aſcun choſe, un J. S. fuit 

—feifie en fee, & deviſe al fon fits en tayle, & moꝛuſt, 

& fits enter, æ mozuſt ſeifie, & de luy deſcend al Oefendant come 

ſon fits, & heire, & il enter & fuit ſeiſie, uſque Arundell enter ſur 

lup, & lty diffeiſe, E demiſe pꝛout, & Defendant re-enter ; le 

Dlaintiff canfeſſe le deviſe en tayle, & que le fits enter, c levy 

fine ove garranty al un, de que Arundel claime, & demiſe pꝛout, 

ſur que Defendant demurre, & per Barkeley, Crooke & Jones le 
demurrer kuit bon, car il nad confefſe & avoid le barre, niſl per 
un argument, il duiſloit traverſe le diſſeiſin. 
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Hughes verſus Bennet. 


Dme Covenant per Indenture, que fl ferra Convey- 
ance de terres, que nient obſtant aſcun Ac fait per 
luy il avoit bon eſtate a convey ceo al uſe un feme 
pur ſa vie pur ſa Jointure, remainder ouffer, & que 
ceo fuit del anuel value de 200 l. & per Curiam le 

2 part ve Covenant eſt abſolutement nient reffraine, al aſcun Ac 

fait per le Covenantoz, ceo caſe concerne Richard Jones fits 

Iſaac Jones. | 
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Le Roy verſus ] Eveſq; de Londres & Baldcock, 


E Roy poꝛzt Quare Impedit vers I'Evefque de Londres 
c Samuel Baldcock put le Eſglile de Grinſteed in Com 
Eſſex, que fuit Eſgliſe del value de 5 L & countaque 
| le Royfuit ſcifie en tee del advowlſan del dit Eſyttle, 
m— & pelent le dit Samuel, que fult admitte, inſtitute, 
g induct, & que apzes le dit Baldcock pyift ! Elgliſe de Stonway, 
& fuit a ceo admitte, inffitute induq, ratione cujus 1'Eigltle ne 
Grinſteed fuit voide, & ifſint appent al Roy a preſent : VEveſque 
claime riens niũ come Dzdinary, le Defendant Samuel confeſſe le 
Title del Roy en omnibus, mes il plede que devant Action pozt, 
+ apꝛes le Induction al auter bencfice I!Eveſque de Canterbury 
grant un Dilpenſation a luy a reteine les dit 2 Benefices tle dit 
diſpenſation nemy valere ec, i fuitdevant iuſtitution induction al 
darren Benefice,t le Attozney le Roy demurre ſur ceo, x Judgment 
done pur le Roy, en le Common Banke, & ſur ceo un biet d erroꝛ 
fuit pozt ; ceſt caſe fuit argue per Mallet pro Querente, & per 
Henden pur Defendant, & le rule det Court fuir, Quod Judg- 
ment ſerra affirme, car fuit reſolve per le 4 Juſtices, que co- 
ment cea ne fuit avoldance per 21; H. 8. pur ceo ¶ Eſgliſe fuit de⸗ 
ſouth le value; tamen il fuit woidance per le Cannon Ley ipſo 
Jure ſans aſcun depꝛivation, ifſfnt que le Patron poyet pꝛeſente 
lil voilt ſans aſcun ſentence de Depzivation, pur ceo Vide Hol- 
lands Caſe pars 4. & Digbyes Caſe pars 4. Co. & 24 E. 3. 30.9 E. 
3-22. 5E. 3.9. 14 H. 7. 28. Fitz. N. B. 34. 11H. 4. 59. 60. Et 
Elgliſe eſteant un foits voide, quant al Patron de pꝛeſent, 
le Oilpenſation vient trope tarde, & ne popet reſtoze le 
party al_Benefice, neque prevent le Patron de ſon benefit 


a pꝛeſenter; al auter jour, Heath offer de move ceo arreare, 


ſed le Court ne voylet Oper cy, ſed affirme le Judgment 


ablolute. Semble a moy clearment que per le inſtitution & in- 
ä | duction 
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duction al 2 Beuefice, le pꝛimer eſteant deſouth le value de 8 I [e 
pztmer Benefice uit voide, autibien come  fuit ultra le value, 
mes le difference eſt en le darren caſe, le Patron eff de pzender 
notice al ſon perill, car eſt voide per An de liament, & le pa- 
rolls ſont que ſerra voide, ſicome le incumbent fuit mort : & ff 
ne p2eſentera deins 6 moys, fe Benefice ſerraen laps al Eveſq; 
donque al Metropolitan, & danque al Roy: Mes en le pzimer 
caſe, il ne fuit aleun taps, mes le Patron poyet fil voile pꝛeſen- 
ter, e!Eveſque eff tenus de luy admitte, & inftitute, auterment 
il ſerra ſubject al un Quare Impedit 5 Et come ſemble a moy, ſi 
Eveſque done notice de p2jiſell del' 2 Benefice al Patron, fil ne 
pzeſente deins 6 moys il ſerxta un laps, come ſur depꝛtvation, ou 
reſignation, & ũ le 'Benefice ne kuit voide, mes doit eſtre depꝛi⸗ 
vation, donque le pꝛeſentation & inſtitution ſur ceo ſerra un voide 
inſtitution, quod non eſt ita, car le pꝛimer inſtitution, & incum- 
bency eſt fait voide per ꝑiſell dei 2 Bencfice, & ſi fuit iMint que 
le pzimer eſt voide per inftitutton al 2, le diſpenſation, que done 
licence a [up pur reteiner dei imer quant ceo fuit voide devant 
ne voile eſtre d'effea, - 1.17 wv 


Lloyde verſus Gregory. 


E Deane & Chapter di. Peterborough fiſt Leaſe dun Recozy, 

x certaine terres al un E. Kirby pur 55 ans, & apꝛes ie 
Deane & Chapter de Peterborough ſiit Leaſe.en Reverſion, al un 
Agnes Peirſon pur 99 ans, rendant rent, que per meſne Convey- 
ance vient at, John Shepheard &, William Shepheard, & les dit 
Leaſes fueront fait debant 13 Elz. ames 29 Bli. le dit Shepheards 
[un-eſteant de 10 ans, & lauter de 11 aus ſorrender lour Leaſe 
al Fletcher dongue Deane & le Chapter, pꝛiſteront novell Leale 
pur tant de ans, c pur aubtel rent # covenant come futt avener 
del' fine conteine en le Leaſe de Agnes Peirſbn, apꝛes le Leaſe de 
Agnes Peirſon, expire, les dit Shepheards adotique eſteant de plein 
age enter, & claime per le 2 Leale, 4 ils palunt rent al Deane 
& Chapter, & apes Fletcher fuit remove æ un auter fuit Deane, 
il & le Chapter Accept le rend, apzes enter æ font Leaſe al un, 
que enter ſur le dit Sbophearils, tis re- enter, & font Leaſe al 
Lloyd, & il fuit ouſte per Gregory le Dekendant, que fuit Lefſee 
del! oꝛe Deane & Chapter, fur que Ejectiome firmæ po2t, & tout 
ceo trove per ſpecial verdic, & ceſt Terme, le cate fuit argue per 
Whitlock pro Querente, & pet Maynard pun Orfervant, & ceur 
points fueront moves & argue pet ic Counteil. Mimes un In⸗ 
taut eſteant Leſſee pur ans del Deane & Chitpter apzes 13 Eliz. 
pꝛiſt navell Leaſe de cvx pur terme de ans a atittel Rent __ — 
Ss : ants 


(3) 
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vant, tapes i'infant al plein age agree al 2 Leaſe, ou le pꝛimer 
Leaſe fuft determin; 4 agree per Crooke, Jones & Barkeley, 
(abſcate Brampſton) que le ſecond Leaſe fuit voide, & le pzimer 
Leaſe continue ſtill, & ceo fiſt fine del' cale: le 2 point move fuit, 
ou Leaſe per Deane & Chapter, nient garrant per 13 Eliz. ſerta 
volde durant le vie del“ Deane, ou ſolment voidable per le ſucceſ- 
ſoz. 3. dn ad Leaſe en future acommencer del Deane & Chapter 
fait devant 13 Eliz., il pꝛiſt Leaſe pur terme de tant ans, come il 
avoit devant deſouth meſme le Covenants, & rent, come devant, 
ou ceo fuit bon per le pꝛoviſoe en 14 Eliz. 4 fuit, ou fuit bon per 
13 Elz. ou l'eſtatute de 18 El z. fiſt ceo male. 5. Ou le agree⸗ 
ment del! Infants al plein age fait determination del” pꝛimer Leaſe, 
« ils conclude a claime per le pꝛimer Leaſe, & le Judges tient, 
que ie agrement al ſecond, ne fiſt le pꝛimer voide, car le ſecond 
Leaſe ne unque fuit bon; al auter points, le Juſtices ne parle; 
autcr point tuit move, ou acceptance del rent per le (ucceſlo? fait 
un Leaſe fait per le pꝛedeceſſoꝛ bon ou nemy, Eſemble a moy que 
nemp, entant que un Leaſe abſolute voive, ne poyet eſtre tait 
bon, per acceptance, contra ſi fuit ſolment voidable. 


pearſe verſus Calcott. 


Nun Action de Dett un kazren Attachment en London fuit 
plede en barre, ſur ceo demurrer, & il fuit reſolve per Cu- 
riam encounter le Defendant. 1. Le pleding fuit, que fuit un 
Cuſtom en London de Attach Dett devant le jour de payment 
poet eſtre ban, mes daver Judgment de ceo recover devant le jour, 
ne poet eſtre bon, car le Dettee meline ne poet recover devant le 
16ur, nient pluis poet cy, que fiff is Attachment. 2. Le Cu- 
ſom fuit, que il en p2oper perſon, ou per Attoznep jure ſon 
Dett, & tenus voide, quant al Attozney, mes en ceo caſe, ſi le 
party meſme en perſon jure le dett il ſerra bon. 3. Agtæ que 
biens poient eſtre Attach ſur foren Attachment e le value doit 
eſire trove devant Judgment. 4. Le plee ne fuft bon, pur ceo 
nad averment, & hoc paratus eſt verificare, & que ceo eſt male 
en matter, & nient helpe per leſtatute de 27 H. 8. de demurrers 
Stone de Councell ove le Plaintiſt, e Pheaſant ove le Defendant. 


Middlemore verſus Coodhall. 


A B. pot S dion de Covenant e declare, que le Defendant 
.* convey terre al J. S. & ſes heires, & covenant ove ſuy ſes 
heires c aſſignes de fatce further aſſurances a lup ſes heites g 
aſſegnes, i enfroff J. N. que convey ceo al Plaintiff Middle- 


more, 
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more, & ſa feme -& al hefres, Middlemore pozt Covenant vers 
A. B. & aſſigne bzeach, que le dit A. B. refuſe de faire aſſurance 
a luy, & (a feme , le Defendant plede releaſe del“ J. & fait pen 
dent le breve, & „ Crooke, 
& Barkeley, que le Action ns fuit bien poꝛt, entant qus le feme ne 
fuſt joyne en le Action. 


Le Roy verſus D'nus St. John. 


LE Seignior Marqueſs de Wincheſter fuft endite de recuſancy 

pur deur moys, & trove culpable pur un mops, e acquit 
pur \auter moys, c Judgment done, quant al un moys, que 
forisfecit al Koy 20 1. quant al auter mops, que ſerra acquit ; 
le Roy pozt bztef d'erro, & divers exceptions pziſe, queur ne 
fueront allowe, mes un exception tuit, entant que null Capiatur 
futt agarde, & Topinion det Court fuit que ceo fuit male, car 
coment que le Defendant fozfeit' 20 L per l'eſtatute, tamen en 
cheſcun convic ſur Indictment doit eſtre Capiatur. Et que le bytef 
derro? poꝛt per le Roy volt giſer, car le Roy ad pzejudice per ceo, 
c le Roy neſt conclude per Teffatute de 3 Jacobi, coment que le 
Defendant eſt lie per ceo, per que un Judgment kult done que le 
pꝛimer Judgment ſerroit reverſe, auxi le Court fuſt d'optnion, 
que le Judgment forisfecit en le præter · tenſe, ne fuit bon, car 
dutlioit eſtre forisfaceret. 


Hyde verſus Man. 


VA han Man poꝛt Quare Impedit vers PEveſque de Briſtoll, 
Robert Hyde, & Richard Hyde pur I'Eſgliſe de Wootton- 
fitz-Paine in Com Dors', & ad Judgment de recover en C. B. & 
ſur ceo les Defendants pozt etro2 ; le queſtions move per Hol- 
boriie pur faire le Judgment erronious. Imprimis le Defendant 
en le Quare Impedit plede grant del' pzochein avoidance al J. S. & 
R. H. que ity pꝛeſent, le Plaintiff traverte le grant, le Jury 
trove, que le grant fuit al R. H. & ſes aſſignes pur ſon vie del 
pꝛochein avoidance volens, & per prædictum factum concedens, 
quod bene liceret dict R. H. durant vie prædict. R. H. ad prædict. 
Eccleſiam quandocunque primo vacare contigeret, ec. & le point 
fuit, ou ceſt fuit abſolute grant pur le pꝛochein avoidance ou au⸗ 
terment, que le grant fuit limited grant fi le avoldance eſchue 
durant ſen vie, & opinion Del' Court fuit, que il fuit un limit 
grant, iſſint, que ſi null aboldance eſchue durant ſon vie, ſes Exe- 
cutoꝛs naveront ceo, & iſſint Viſſue trove pur le Plaintiff en le 
Quare Impedit. 2. Le Plaintiff en Quare Impedit _ en 

are 
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Quare Impedie que M; C. fuit ſeifie en fee, del' Mannoꝛ, & grant 
bargaigg wt vende al Vp. pur un moys a die datus Indenturg, que 
kyit 12 8 pf, & que teſic enter 13 Sept, & àmeg i graut ręver: 
hon. en A B. en ia uſe teoffiy pur bit, 0emanvet 31 Jo- 
han Coke, c heires del (a cops, t que leſſ attae,/alaue e- 


nant pur vievevie, & J. S. grant p2ochein gvojpance al Plointiff;; 


c le auter Oekendant derive title a luy meſme, æ traverſe le grant 
del! avoidance modo & forma, ę il fut.. trove; que; le grant fuit 
fait, pzout le Plaintiff declare, mes que le uſes fueront al uſe le 
grantee pur vie remainder. pur un mops al R. He tauc Johan 
Cooke viendy al plein age de 21 ang, & donque, al ul 8 
thew Chubb, & le dit Johan, & al heires de [a cozps engenders,, 
& apꝛes al ule le dit Johan, le-heires dg lour deux cozps engenders, 
Matthew jnpzuſt, Johan vient al age 21, Matthew moꝛuſt ſang: 
heire deo ldi -£02ps,- 4 agree per Curiam, quod I Aue fut trove 
pur le Plaintiff en Quare Impedit, cat quant Johan vient al 21 
ans, Leſtate pur aus fine, & quant Matthew moꝛuſt ſans illue, 
le pzimer. eſtate determine, & iſſint M. fuit Tenant pur vie re⸗ 
mainver al Johan, & ideo ne beſoigne à mention eur ſpecialment 
en Quare Impedit: eg Jones penſe cltarment pur auter reaſon, 
le traperſe eſt de non conceſſit modo & forma, & ceo vaer al 
eſtate, & nemy al uſe, (ed fi fit variance en le uſes, il duiſſoit 
confefle L estate & traverſe luſes modo & forma. 3, Exception 
pꝛiſt, pur ceo que il n appiert per le verdict, quant le bargain 
pur ans enter, & poet eſtre que fuit meſine jour, que Leaſe date, 
t donaue il fuit difſeiſin, & donque le grant del reverfion ne fuit 
don, ſed Curia e contra, car il eft alledge, en le declaration que il 
enter le pꝛochein jour, 4 quant verdict trove, que il enter, & fuit 
poſſeſſe accoꝛdant, ces en un verdict ſerra intende apzes commence- 
—7 of Leaſe, Et nient obſtant ctur Exceptions le Judgment 
it affirme. | 1 1 
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Smith werſ#s Cooker. 


N parle de un home & ſa feme ceux parolls, que le 
baron & feme Had bewitched his Mare, Et le baron 
poꝛt Action ſur le caſe vers iuy, & declare que il ad 
parle ceux parolls, & fur nun cuſpable trove vers 
le Defendant ; Et auxi le baron, « feme poꝛtont 

Action ſur le caſe, & declare que le feme fuit de bon reputation, 
c tamen le Defendant ad parle, que le baron & feme had be- 
witched his Mare ad damn ſe baton & feme, Et trove pur le 
Plaintiff : Et Bagſhaw move en arreſt de Judgment pur le pꝛimer 
Action, que le Plaintiff ad declare que le Defendant ad parle, 
That the Plaintiff and his Wife bad bewitched his Mare, Et que 
il doit adire i le Plaintiff ſole ad ces fait, & cco fuit over-rule, car 
le declaration doit eſfre ſolon le parolls utter per le Defendant ; 
aurt il move, que ſecond Action ne fuit bon, car fuit ad damn le 
baron & feme, lou doit eſtre al damn' le feme, & Jones fuit d'opt- 
nion que bon: Barkeley & Crooke e contra, ſed al auter jour 
tout agre, que fuit bon, Et Judgment done pro Querente, (ab- 
ſente Brampſton Chief Juſtice. ) 


Swales werſns Bateman. Int Bill. 11. Car. 


R Swales pozt Dett vers Walter Bateman, & declare que 
le Defendant 20 Aprill 1633. per ſon Bill devient lie a lup 
cn 7 l. deſtre pay 21 Aprill 1634. & ſi default de payment fuit, 
il grant, que il paiera 3 s- 4 d. pur cheſcun moys, que ceo ſerroit 
arreare poſt le dit 21 Aprili 1634. Et dit, que al dit 21 Aprill 
1634. cto ne fuit pay, & que apzes le jour de payment, ſcilicet, 
20 September Anno Domini 1635. il fuit 17 mops axreare, Et 
iſſint pozt ſon Dett pur 9 1. 16 s. Le Dekendant plede que le De: 
fendant 31 Aprill 1633. fuit 9 al Plaintiff en 7 J. deſtre paye 
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al Plaintiff 21 Aprill 1634. & que il fuit corrupte & deceptive 
agree enter eux que ſi default de payment ſerroit a meſme jour 
que dongue il papera 3 5. 4 d. pur cheſcun moys que ſerra atreare, 
& fit ceo le dit Obligation fuit fait, & ſic Termino ultimo le De- 
fendant dit que le 3 8. 4. d. pro quolibet menſe avandit ſolvend' 
pro anno intereſſe & dando diem ſolutionis prædict. 7. I. pro 
tempore prædict. exceed le rate & ſummc 8 l. pro Cent per annum 
contra formam Statut de 21 Jacobi, (que en ſon plea il rehearſt 
devant)per quod le dit Bill ou Obligation fait pur payment de ceo 
{uper le dit coꝛrupt agreement fuit voide, ſur que le Platntiff 
demurre; Le cate futt divers temps move en abſence del' Chief 
Juſtice, & 22 October ceſt Terme, (le Chief Juſtice eſteant p2e- 
ent) le caſe fuit move, & ils tout agree, que come le barre fuit 
Judgment dott eſtre done pro Querente, car neſt averment fat, 
que le agreement fuit de paper 3 s. 4 d. pur cheſcun moys pro 
lucro intereſſe & diem dando ſolutionis, mes folment ove un ſic 
le dit lumme d'erceed 8 1. per Oent'. 2. Le is del' Statute 
ſont, que ultra 8 L fur Cent ſerra prife pro Uſarie, & ceux paroiſs 
ciieant t'effenual parolls del' Statute doint eſfre averre, & alledge 
en ie piea, 4 adire que fuit pro luero intereſſe & diem dando ſolu- 
tionis neſt luffictent, per que Judgment kult dene pro Querente : 
Hes ils tout agree, que ſi ſur appꝛompt de 7 J. deſtre pape al 
fine del' ann fuit un coꝛrupt agreement que 3 8. J. d. pur cheſcun 
moys ſerroit pape ap2es le fine del ann, « ſur ceo le dit Bill fuit 
que en ceo cale ceo fuft un uſurious bargaine, & ils ne agree en 
reut ove Burtons Caſe Co. pars 5. àuterment 1'eſtatute de 13 
Eliz. &21 Jacobi poet eſtte illude, et evaſion fait hoꝛs de ceo, 


Sir John Fitzherbert verſus Sir Edward Leech. 


u Action de 2 firmæ fuit poꝛt vers divers, ils tout 
plede Non culpable, & divers continuantes fueront pꝛiſe en- 
ter eur tout, ou revera un del Defendants fuit moꝛt apꝛes iſſue 
joyne, æ un verdict apꝛes trove pur lePlaintiff, Et apzes verdi, 
& devant Judgment le Plaintiff fiſt ſurmile, que un del Deen. 
dants furt mozt apꝛes verdia, & devant Judgment ( ou revera il 
fuit mozt devant verdi) & paie Judgment vers eux queur (ur: 
vive, quel ſuggeſtion come fuit enter ſur le reco2p non fuit dedit 
per lauter Detendants, ſed conceditur eſſe verum, ſur que Judg- 
ment vers le Defendants done accoꝛdant, & erro2 poꝛt in Camera 
Scaccarii; Et Banks Attorney le Roy move le Court de Banke le 
Roy, entant, que le partie fuit moꝛt devant divers continuances, 
e devant verdict, que ils voilont amender le Recozdenceſt point 
accoꝛdant al veritie; led tota Curia fuit d opinion, que ils ne potent 
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ent ceo fatre, ſed il ſemble al eux prima facie, que ſi veroy ſuit 
que le dit Oefendant tuit moꝛt devant verdi & continuance futt 
vers luy come en plein vie, que les auters potent averte & al- 
ledge le dit moꝛt ut avandit ; ſed un auter queſtion fuit move, 
ou les Juſtices en Camera Scaccarn potent eramin erro2 en fait 
per le Statute de 27 Elz. & ſemble al eur, que ils potent, auter- 
ment leſtatute ſerroit de petit value & foꝛce, ſed coment ceo ſerra 
trie fuit le grand doubt, Et Crooke vouch un caſe 2 Jacobi, que 
opinion det' Court fuit, que ceo ſerroit trie per un niſi privs 
hoꝛs del? Exchequer, & Hoddſon uit command de ſearch les Pze- 
ſidents en tiels caſes, 


Sir Francis Leigh verſus Bridget Winter. 


Ir Francis Leigh aſſute per fine certein Mannoꝛs æ Tenements 

al ule luy meſme pur vie, remainder al Woolly Leigh ſon ts 

en tayle ove un proviſde de Revocatione, ſi ſon fitz marie ſans ſon 
conſent. Apꝛes per un Indenture fait perenter lup, & le grand 
mere del' dit Woolly del' part ſa mere il rehearſt le dit p2oviloe, 
t le power en ceo conteine, & recitall de certeine Conſiderations 
done al dit Sir Francis Leigh: Now therefore it is agreed by and 
between the ſaid parties; and the ſaid Sir Francis Leigh hath Co- 
venanted, Granted, Concluded and Agreed, and by theſe pre- 
ſents doth for him, his Executors and Adminiſtrators, Covenant, 
Grant, Promiſe and Agree to and with the faid Bridget Winter 
the Grandmother, That the (aid Sir Francis Leigh ſhall not, nor 
will revoke, make void or determin any ef the uſes or eſtates, 
limited or appointed to or for the ſaid Woolly Leigh or his Heirs 
by the Indenture aforeſaid, nor ſhall nor will have, uſe, or exe- 
cute any power of Revocation, Determination, or making void, 
or any way concerning the ſame, without the Licence and Con- 
ſent of the Lord Coventry, Lolĩd Keeper firſt had in writing; 
and doth alſo grant and agree, that any Revocation or Declara- 
tion by him to be made touching the revoking, determming or 
making void the ſaid uſes or eſtates, or any of them, without 
ſuch atlents, ſhall be void, fruſtrate, and of nonc effect: ſur ſuite 
en Chancery perenter le dit Sir Francis, & Bridget Winter le 
Gzandmere, & le dit Woolly Leigh; fe Chief Juſtice Brampſton, 
& Jones fueront appell al le Court del' Chancery, & tis declare 
leur opinion, que per le dit ſecond Indenture le power de Revo- 
cation, que ftift abſolute en le primer Indenture fuit reſtraine, e 
que le dit Sit Francis Leigh ne popet revcker ſans le conſent de 
Scignior Keeper, car le power fuit executoꝛy, que pet ſubicquent 
agreement per Jndenture poet effre defcate, & deter min le faſt 
Ogg 2 con» 
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(5) 


(6) 


(7) 


conditional. Auri il fuit agree per Seigmior Keeper, & le dit Ju- 


ſuces, que ũi leigne fits dun home, al ton plein age de 21 marie 
ſans conſent pier, le pier nad remedy. 


* 


Appletoft verſus Stoughton. 


I ppletoft infozm' vers Stoughton pur uſer Trade en London, 


I de que il ne fuit P2entice per 7 ans contra i eſtatute de 5 
Eliz., & le Trade fuit le feſans de tackin, & ſtudding de points, 
le Defendant plede cuſtom de London, que il que eſt free d'un 
Trade poet uſer auter, & monſtre, que il fuſt free de Cloath- 
workers, & per le Cuſtom poyet uſer aſcun trade coment ne fuit 
Peentice, le Platntiff deny le Cuſtom, & ſur ceo le Plaintiff c 
Defendant al Iſſue, Et le Plaintiff fait ſurmiſe, que le Cuſtom 
doit eſtre trie per le Maior & Aldermen per bouch le Recozder, a 
le Defendaut ceo ne dedit, ſur que bꝛiet ale al dit Maior & Alder- 
men, ils per le Bouch del! Recozder certeſie, que ne fuit aſcun 
tiel cuſtom, Et tota Curia fuit d opinion, que le dit Certificate 
fuit bon, & ſur ceo Judgment done pro Querente. Vid. 5 E. 4. 30. 


Broadhead ver ſus Lewys. 


L Naohibition, le caſe fuit, que le Pꝛohibition fut ground ſur 

unitie de poſſeſſion en 1 Abbie del Reno2y, 4 de terres, &« 
que eur vient al Roy H. 8. per le diſſolution del Abbie, & apzes 
le Reco2y, & terres fueront ſeverre, & grantee del! Recnozy fue 
ic grant & patente del terres pur diſmes, Le Defendant en 
Bꝛohibition plede pur Conſultation, que tempore del' diſſolu- 
tion de Abbie & ho2s temps del' memozy, le dit terres fueront 
vemiſe pur terme dans, e de tout le dit temps le dit Fermoꝛs 
pape dilmes, fur que le Platntiff demurre, & Judgment done 
en C. B. pur Defendant, & le Plaintiff en le Pꝛohibition poꝛt 
Erroz, & per totam Curiam le plea pur Conſultation ne futt 
bon, car fuit general, e null iſſue poet eſlre pꝛiſe ſtir ceo, Ideo 
le Judgment futt reverſe, | 


Brookebutt verſus George Tomlyn. 


Rookebutt pozt Fozmedon en le deſcender vers George Tom- 

lyn pur 23 Acres de terres en Halſtowe en Com' Kant 

en C. B. le Tenant vouch a garranty Thomas Foſter, le deman:- 
pant counter-plede le voucher, que le votichee ne aſcun de ſes 
Aunceſtoꝛs aliquid in tenementis prædict. &c. ( interleſſant habu- 
erunt ) le vouchee joyne fflue ſur ceo, 4un niſi privy agarde pur 
. | triall 


* Led 


* 


— 


In Banco Regis. 


—— — 


413 


triall del dit iſſue, æ le Continuanee del'pzoceſs fuit en Banke 
uſque 15 Paſch. 8 Caroli, al niſi prius en Lent devant, le deman- 
dant appiert c le Tenant licet ſolemniter exact non venit, ſed de- 
falt fecit, Ideo predict, 23 Acr'terre capiantur in manus, & Sum 
rerorn 1 Michaelis enſuant, & vic non miſit Breve, & Sum in na- 
ture de petit Cape retorne, & le Tenant n appiert ſed fiſt default, 
> Giſcount retoꝛne quod cepit in manus Domini Regis, ſur que 
Judgment pro Querente, & Erro2 poꝛt, & coment null ifſue fuit 
bien joyne pur default de habuerunt, tamen quant le Tenant fift 
default, tout le pleding fuit hoꝛs devant al Counter plea de vouch 
cr, & Judgment bien done, & le pzimer Judgment atfirme. 


Morris &. alii ver ſus Price. 


* Price poꝛt Aſſiſe al Gꝛand Seſſions pur le County de 
Mountgomery vers Thomas Morrice, Elizabeth ſa feme, Charles 
Vaughan, & Margaret fa feme Thomas Middleton Chivaler, James 
Halmer Chivaler, Peter Mutton Chivaler, John Lewys ap David, 
& Evan Pothon 3 &9 auters pur diſſeiſin de fon franktenement en 
Brithdir, Treveddwe, Llanvilling, Garthgill, Nanrullan & Ha- 
men, eil fift ſon plaint pur 20 JL Rent per Annum iſſuant hozs 
ve 40 Yelluages, Iooo Acr' terre, 500 Acr' px, 1000 Act 
Paſture, 4 200 Act' Boſei cum pertin en le dit Gills, & pro ti- 
tulo pur le dit rent, il monſtre que Edward Price fuit ſeiſie en 
fee del dit terres, a cux tient en Socage, & iſfint ſeifte per ſon 
voiunt en eſcript” deviſe le dit 20 l. al dit John Price durant ſon 
vie per Annum tſſttant hoꝛs del' dit terres, æ tenements & poſt le 
dit Edward Price mozuft,. & apzes fon moꝛt le Terre deſcende 
al dit Elizabeth, & Margaret effeant ſes files & heires & femes 
del dit Thomas Morris & Charles Vaughan ( ſed neft mention 
quando le volunt fuit fait neque quando le dit Edward price mo- 
zuſt) per foꝛte de quel le dit Thomas Morris & Elizabeth ſa eme, 


4 Charles Vaughan & Margaret ſa feme enter, æ il alledge ſet- 


ſin del' rent per maines del dit Thomas Morris, al tunc Tenant 
del dit Tenements in jure de ſa feme, quouſque le dit Defendant 
luy diſſeiſe. John Lewys ap David, Evan Pothon, & tout le De- 
kendants pꝛeter Thomas Morris, Elizabeth fa feme Thomas Mid- 
dleton & James Palmer font default, & le aſſiſe fuit agarde vers 
eur per default, & le dit Thomas Morris, Elizabeth (a feme, Tho- 
mas Middleton, & James Palmer piſtont le Tenancy de meſme 
Acr' parcell del” pꝛemiſſes, a ils plede que Roger Palmer Chivaler 
fuit teiſie come de kranktenement d'un Meſſuage, æ 4 Act terre 
parceil del' dit Tenements, qui quidem Roger Palmer ne fuit 
noſme en le bzief, & demaude Judgment de Brevi: & fi _ 

Dit, 


—— 
"our 


My 
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ſoit, tunc ils dihant, que le Plaintiff ne fuit ſeſſie del' dit rent, 
iflint q il poet efire diſſeifie, ũ trove ſoit, donque ils dihont, que ils 
nont tait alſcun tozt ou diſſeiſin ſur que ils fucront al iſſue. 

Le aſſiſe trove que Roger Palmer ne fuit Tenant del: Meſſuage 
e 4 Acres de terres, & que le dit John Price futt ſeiſie dei dit 
rent de 20 l. per manus del' dit Thomas Morris Tenant der 
Tenements, quouſque le dit John Price petnt le dit rent del dit 
Thomas, Elizabeth ſa feme, Thomas Middleton, James Palmer, 
John Lewys, David & Evan Pothon, & ils refuſe de payer le dit 
rent, æ ceo deny, £ ifſint ils diſſeiſte le dit John Price del dit rent, 
c que le dit rent fuit at ere pur 30 ans devant date del dit byief , 
que fuit 17 Aprilis Anno 10 Caroli, t le arreares extende al 600 1. 
t pur Damages & Cofts ils aſſeſſe 240 l. & ils ttove, que le re- 
{idue del' dit Ocfendants, queux font default ne fueront Cul⸗ 
pable, ſur que Judgment done pur recovery de ſcifin del' dit 
reut, & pur le arrearages & damages vers le dit 6, c Judgment 
de acquittall vers le reſidue, fur que un bꝛiet᷑ d erroꝛ fuit poꝛt per 
le dit 6 en B. R. & apes divers arguments al barre ceſt Terme, 
le Judges concurre en opinion, que le Judgment ſerra reverſe, 
le maine reaſon en que tout concutre, pur ceo il neſt alledge en 
le title del' JAlatntiff, quando Edward Price le deviſo? mozuſtf, & 
deo ne poyet appeare, quant dei' ans del” rent fuit arere, & ta- 
men le Jury trove, que fuit arreare pur 30 ans, & Judgment 
done accozdaut, & Brampſton, Jones & Barkeley dthont, que null 
diſſeiſin de rent poyet pur denter, niũ le demand kult ſur le terre, 
ſed generalment, que le Plaintiff periit le rent de Thomas Mor- 
ris, &c. ceo poet eſtre hoꝛs del' terte; auri ils diſont, que le de- 
mande doit eſtre del' Tenant del' terre, & fi ſoit d'un auter,q neſt 
Tenant del' te:re, &4 il refuſe ceo neſt aſcun diſſeiſin per eur, 4 
1c» John Leys & Evan Pothon ne pꝛiſt le tenancy ſur etir, ideo 
le demande de eur lour dental neſt aſcun differſin, æ tamen 
Judgment bone vers eux, ideo erronious, & le ſic difleili' en 
concluſion del' verdict ne voyle ceo aide, (cd Crooke e contra, car 
{crra intende, que tout 6 fueront Tenants del' terre, & que le 
demande fait fur le terre; ſed tout agree come devant, que le 
Judgment fuit erronioug, FDeo un reve (all de cco fuit pꝛonoumce. 
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Baron Denbam dyed about the 19th of January 14 Carols Regis 
1638. and upon the firſt Saturday in the Terme, Serjeart Hen- 
den was (worn Baron in his room, and upon Tueſday he went 
in his Robes to the Hall, and gave us Wine, and ſome Exceed- 
ings at Dinner, and afterwards in the ſame Terme he was made 
Knight. | 

Juſtice Hutton dyed upon the 25th or 26th of February, 1638. 
and my Brother Rives was made Juſtice in his place; and upon 
the fourth of May was Sworn, and the ſeventh of May follow- 
ing came in his Robes, and then gave us Wine, and Cakes. 


ͤ—— —— ICY 
—— ——— 


Sir Henry Rowe verſus Seignior Newbury. 


Ir — o_ erhibit ſon Bill in Cancellaria vers Sir Ed- 
ward Barrett Chivalier, Seignior Newbury,t Cancellarium 
del' Exchequer, ſur ceo & Sir Edward Barrett le Defendant 
ſur 2 del Dame Mildmay oe feme del Sir Henry 
Mildmay & file del Alderman Holyday, & mere al Plain. 

tiff, ſcilicet file del' Ca ſoer, pzomiſe pur afſure terres al value 

de 500 J. per Annum pur le Joynture del dit feme, (+ le pꝛomiſe 
fuit fait al dit Alderman) & ap2es en detauit vc iſſue del ſon Coꝛps 

en tayle al Sir Henry Mildmay in tayle, & il fiſt note en eſcript a 

ceo purpoſe, & le dit p2omiſe fuit fait ultra 20 ang paſſe, æ le 

Alderman fiſt ſa feme ſon Executrir, & mozuſt, & le frme 

tuit marie al Seignior Warwick, & ſutmiſe, que ie dit eſcript vi- 

ent al maines le Defendant, le dit Detendant denye gue ti ad le 

dit eſcript, & ultra demurre fur le Bill, pꝛincipaiment pur ceo 

gue le Plaintiff ne fuit paivie, que pet ie Ley poet ſuer en ceſt caſe , 

Lc Seignior Keeper appell a luple Seignibr Chief Jultice Brampſton, 

& Jones Juſtice, & le mattet fuit bien debate arere, + le pꝛeſidents 

fucront view en ceſt caſe & us refoive, que Sir Henry Rowe le 

Plaintiſt ne fuit enable de ker en ceſt cafe, mes le a" 

Ex- 


(1) 
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Alderman vel Sir Henry Mildmay & ſa feme poient ſuer, iſſint 
ils declare four opinion al Councell del Plaintiff, 2. Unadter 
choſe fuit move, ou ceft pꝛomiſe fuit lie per Teſfatute, & il ſemble 
al cur que fuit, (ed ils ne declare lour opinion abſolutement. 


— 


Thynne Chivaler, G Townſend werſ#s Cary. 


' 
| 
| (2) A meſine le jour un auter matter fuit move Sir Thomas Thynne | 
& Warren Townſend come heires al Dame Knivet exhibit 
| un Bill deſtre relieve en Equity vers John Cary Eſquire, encoun- 
| ter un Conveyance obteine per indirect meanes del dit Dame 
Knivet, Et le Defendant plede fine ove pꝛoclamations, & non 
1 claime del dit terres pur 5 ans, & ceo fuit referre al view del 
| peſivents, & en Chriſtmas Holy-daysle matter fuit debate al Dur- 
I. ham-houſe, & ſemble al eur, que ceo fuit un barre, & per com- 
| mandement de Seignior Keeper, le Chief Juſtice demand le opinion 
det Davenport Chief Baron, Crooke, Trevor, Barkeley, Crawly, 
Weſton, & Henden, & ils fueront de meſme opinion, & le Chief 
Juſtice rep92t ceo al Seignior Keeper. 


Gibbs verſus Wyborne. 


| 655 Dime ad un Nurſery pur jewne Plants en (on terre, il uſe 
. : de tranſ plant eur, & a doner ou vender eur al auters, q eur 
If | plant de novo hoꝛs del Pariſh en ſon terre, & le Parſon det 

Pariſh ou ie terre fuit en que ils fueront pꝛimes plant libell en 

Eccleſiaſtical Eourt pur diſmes dei value del' dit Plants tranſ- 
plant, & un p2oþibſtion fuit agarde, & declaration ſur ceo, 4 un 
| | plea miſe eins, & replication & ſur ceo demurrer, & ceo fujt ar- 


— 4 


gue per Maynard pur Defendant, æ Rolls pro Querente, & ſole 
point on dilmes ſerront paye en ceſt caſe,per totam Curiam il dofnt 
cſtve pape, & ſur ceo Conſultation agarde. 


Bery werſus Burlace. 


| | (4) Res Bery being poſſeſſed of a parcell of Larids called 
Wl Combemantyn in the County of Devon, for the Term of 1500 
1 years, made his Will in theſe words: I give and bequeath to Hum- 
| | phrey my Son, my Leaſe of Combemantyn Parke, after the 
1 death of my Brother Nicholas Bery ; and made his Wife Kathe- 
1 rine, and the ſaid Nicholas his Executors, and deviſed to them 
all the reſt of his Goods and Chattels, and dyed; and they proved 
the Will 2 Mai 1588. Nicholas Bery enjoyed the premiſſes du- 
ring his Life. 3 Julii 42 Eliz. the faid Humphrey Bery by Inden- 


ture, 
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ture, reciting the Original Leaſe and Deviſe by the ſaid Will, 
did grant and aſſign the premiſſes to Francis Lane and Richard 
Coffyn for 99 years, if Prudence the Wife of the {aid Humphrey 
ſhould ſo long live, to begin after the death of the ſaid Nicholas 
Bery : And the ſaid Humphrey Bery did further by the ſaid In- 
denture for Natural Love and Affection to Nicholas his Son, grant 
and aſſign to the ſaid Nicholas the Son, the Remainder of all the 
aforeſaid Lands, To have and to hold the ſame Lands to the ſaid 
Nicholas Bery his Son, his Executors, Adminiſttators and Aſſigns, 
immediately after the death of the ſaid Nicholas the Uncle, and 
Prudence Bery for and during all the reſt and reſidue of the ſaid 
1500 years, which ſhould be then to coine and unexpired at the 
time of the deceaſè of the ſaid Nicholas the Uncle and Prudence, 
with power of Revocatioh, upon tender of 5 s. to Nicholas the 
Son. | 
1. Whether the Grant by Humphrey to Nicholas the Son (Ni- 
cholas the Uncle being then living) be good. 
2. Whether the grant * Humphrey to Nicholas the Son be 
good, if Nicholas the Uncle had been then dead. 

This Caſe was referred by Order from the Chancery to Bramp- 
ſton Chief Juſtice, Jones and Barkeley, and they certified asfol- 
loweth, 

According to an Order of the 3d, of December laſt, we have 
heard Councell of both ſides, and have taken conſideration of the 
caſe agreed upon, by Councell of both ſides, made upon the Will 
of Richard, dated 21 Martii 1583. and the Deed of 30 Julii 42 


Eliz. made from Humphrey Bery the Father, to Nicholas the Son 


in the Order mentioned; and are of opinion, upon the ſaid Caſe, 
that the ſaid grant made to Nicholas the Son, is not good in Law. 
Subſcribed by Brampſton, Jones and Barkeley, and ſo certified to 
the Chancery. 


Mounſon verſw5 Bowrne. 


N boief d'erro2 fuit poꝛt per Mounſon & (a feme Executrit 

del Counte de Nottingham ſur Judgment done en le Com: 

mon Banke vers eur pur Bowrne, & le caſe fuic tout un ove le 
caſe de Fectifer, ſavant, que Mounſon & fa feme ſur le Scire facias 
fueront retoꝛne garme, æ ils appeate, æ demurre ſur le bʒiet᷑ de Scire 
facias, & apꝛes un reſpondes ouſter agarve vers eur, ils font de- 
fault, ſur que Judgment pro Querente de bonis propriis. Apzes 
ſeveral arguments al barre, 4 Juſtices ſeriatim deliver Jour opt- 
nion, & una voce ils affirme je Judgment. Pꝛmes le butef flit 
ſolonque le conſtant cour ſe N ö Banke, & del' temps de 
H. 6: 


5). 
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H. 6. tout temps enſuant, & le courſe del cheſcun Court be Weſt- 
minſter fiſt un Ley, & admitte, que le courſe del” B. le Roy fuit 
al contrary, tamen quant Judgment eft done en Common Banke 
ſolon lour courſe la, ceo ne doit eſtre reverſe fcy, come fi Scire 
facias fuit pozt ſur un Judgment en C. B. & nih(l retozne, 4 ſur 
ceo Judgment, ceo eft bon per lour courſe la, & coment ie courſe 
de B. le Roy eſt daver 2 nthills, tamen le Judgment en C. B. ne 
ſerra icy reverſe pur ceſt cauſe. 2. Admitte Pettifers Caſe deſſre 
Ley, queux ils ne affirme, neque abſolutement diſaffirme, tamen 
ceſt caſe eſtoy ove bon reaſon ; en Pettifers Caſe le Judgment fuit 
nemy ſur appearance ou garniſhment, mes ſur nihil retozne, mes 
icy fl eſt appearance, & garnifſhment reto:ne, & le pa. ty puiſſoit 
plede nient obſlant Venquirfe per un Jury de devaſtavit, que il 
nad agaſt les biens, tint il neſt aſcun pꝛe judice niC fuit per de- 
fault del Defendant meſme, pur ceo que il ne traverſe te deva- 
ſtavit, mes fiſt default & ne ditriens. 3. Ceſt canſe en apvance- 
ment & pur afde de due execution de Judgment; ideo per tout 
le Judgment fuit affirme, &@ le Court adviſer le Pꝛonotary & ie 
Clearks de B. le Roy pur uſer ceſt courſe en apꝛes, come un bon 
& legal courſe, pur expedition de Juffice, & Execution. 


German verſus Riſley. 
Tris. 14. Car. Rot. 1502. 


Aul Riſley per Indenture fait perenter luy de un part, æ Tho- 
P mas Denton Chivaler, Thomas Riſley ſon frere, & William 
Withers del auter part Covenant ove eur en conſideration of 
the Love and Affection which he bare to Dorothy his Wife, and 
to his Children in the ſaid Indenture mentioned (which were 8.) 
and for their better maintenance, livelyhood, preferment, and ſtay 
of living, and to the intent to ſettle his Lands, Tenements and 
Hereditaments therein after mentioned in the name and bloud of 
the ſaid Paul Riſley, que il ſes hefres & aſſignes eſtoyera ſeiſie de 
c:ttein terres en Barton en Com Bucks, 4 de auter (es terres 
en le dit Countie al uſe luy meſme pur vie ſans impeachment de 
TTlaſte, æ apꝛes ſon deceaſe al uſe le dit Dorothy pur vie, & apꝛes 
la deceale, al uſe le dit Covenantees, & lour heires, ſur Truſt, 
c Confidence, que ils ferront Leaſes, & Demiſes, 4 Eſtates, 
come le dit Paul appotiit, & in default de ceo, que ils lebiont po2- 
tions, come en le dit Jndenture eſt ſpecifie pur ſes Childzen, © 
apꝛes le dit poꝛtions pape, al uſe de Thomas Riſley ſon ſecond fits 
en tayle ove divers remainders ouſter, le pier æ mere moꝛont 
ayant iſſue William Riſley ſon rigne fits, e divers auters iſſues, 
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Ames le dit 4 Covenants pet Indenture enter eux, & le dit 
Thomas Riſley le fits, & le teſidue dei dit puiſne Children, en 
conſideration de 20 8. pape per le dit Thomas & vende bargaint 
le dit terres al dit Thomas en tayle; ove remainders come fuit 
limit en le pꝛimer Indenture, c aſtun del dit Truſts mention 
en le pzimer Indenture devient impolſible deſtte perfozme en le 
temps limit per ceo per Act de Dieu. William leigne fits entet 
+ lefſe al Plaintiffs put ans, & effeant- ouſte pet Riſley le 
Defeudant claimant per le dit Thomas le Leſſtes poztont Ejettione 
firmæ, & tout ceo trove per ſpecial verdia; & apes atgument al 
barre le Juffices conferre del cale, & tout -agre, que Judgment 
ſerroit done encounter le Plaintiſf, & tis agre, que le Chef Ju- 
{tices obertment deltvera lout' opinion ; accozdant its tout agree, 
que le Covenant per le pumer Indenture ne done aſtun eſtate al 
Sir Thomas Denton & Alexander Denton, & William Withers 
efteant ſfrangers, led Leſtate pur entire terres fuit bien done, 
c fettle per le dit Covenant, en le dit Thomas Riſley le frere ſole, 
coment, que ne fuit eſpectalment mention, car le eſtate futt en con⸗ 
ider ation, que il fuit ſon frere: Vide Bedells Cafe, 7 Cooke. 
Et 2 coment le uſe, & eſtate fuit limit al juy en truſt, pur raiſer 
po2tions pur auter perſons, tamen ceo ne deffroy le eſtate done 
per le Covenant, car un Covenant deſtoper ſeifie al un frere 
pur natural amour, & ſur confidence pur levyer poꝛtions pur (es 
Chitdzen, ceo ſettle bon f en lefrere ſubjea al ceft truſt en Equi 
ty; e auxi ils agree, que le eſtate eſteant limit al frere en fig, ſur 
le truſt avandit, 4 apꝛes le poztions levie, al dit Thomas en taple, 
remainder ouſter, quant ceo devient — — per Ac de Dieu 
devant le jour de perkoꝛmante de ceo,t'eſtate continue abſolute en 
le frere, & il ad convey bon eſtate al Thomas Riſſe y, & le dit eigne 
fits nad title, Et poſtea le Chief Juſtice declate noffre opinion 
overtment en Court accozdant, t Judgment fit done pur De- 
fendant,+ encounter le Plaintiff. 


wn 3 — 


Barbara Herbert verſus Thomas Bynion. 


Re Herbert & Barbara fa feme levtont im fine de terres 
; en Com Mountgomery, alt Gand Seſſtons la; apꝛes le 
moꝛt del' baron, le dit Barbara ſa feme pot b2fef d'erro2 de rever- 
ter le fine, # les Juſtices la certifie le recoꝛde, come enſniſt un betef 
de Covenant poꝛt date en June. 7 Jace. _— retoꝛnable al Oꝛand 
Seſſions tenus 81 July enluunt, & argent ſe Ros adonque enter, 
ils auxi certifie un biet de dedimus poteſtatem poztart date en 
Feb. 2. Jac. que ſuit 5 ans devant le teffe der wiek de Cove: 
nant, & per virtue de „ kult pꝛike per — dit 
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Commiſſioners 18 Marti enſuant, & ceo en quantity de Acres 


c touts auters agree ove buef de Covenant, auxi ils certifie un 
pee de fine ( videlicet ) Hzc eſt ſinalis Concordia, &c. fad al 
dit Seſſions tenus en July 7. Jac. Verro2 aſſigne fuit pur ceo que 
le dedimus poteſtatem poꝛt date 5 ans devant le teſte del bꝛiet de 
Covenant, & auxi le concoꝛd poꝛt date 5 ans devant; Le byief 
d erroꝛ fuit poꝛt ver s Bynion heire del! Conuſe, & pur ſon nonage 
le paroll demurre, tanque il veignont a plein age, & donque fur 
reſummons le matter fuit redibe, ⁊ apꝛes argument al barre, Barke- 
ley, & Crooke argue al Banke en Terme Paſch. & Trin. & ig 
agc@ en opinion, que le fine doit eftre affirme @ nemy reyerſe, 
ils agree, que file fine fuit levy ſur le dit dedim poteſtatem, Bang; 
cto ſerroit erronfous, mes entant que le pee del fine dit, Hæc 
ct finalis Concordia fait en le dit Seſſions, quant le biet de 
Covenant fuft retoꝛnable, il ſerra intende q leine tuit fait ſur auter 
concoꝛd: Jones & Brampſton argue lun en Term' Sancti Micha- 
elis, Lauter en Term' Hillar' enſuant,t ils fucront de contrary opim⸗ 
on, car quant le recoꝛde eſt certifie q un bꝛiet de Ded' futt grant, æ 
concoꝛde ſur Lec, æ null auter concoꝛd cer tiſie, ceo ſerra pꝛiſe deſlre le 
concoꝛd ſur q le fine fuit levie, æ null auter ſerra intende, & i revera 
un auter concoꝛd fuit, donque le Defendant duiſſort alledge dimimu⸗ 
tion, & aver certiorare, certiſie ceſt conco2de, ſi aſcun fuit donque 
ſerroit bon, & 1 certifie null auter concoꝛde, dong; male æ null dimi⸗ 
nut ion eſteant, null auter concoꝛde ſerra intende; & ſic pendet. 


N Sampſons Caſe, 


2 come pʒincipalls, æ Sampſon come acceſſoꝛy devant le fact 
kueront endite al Soal delivery devant Richardſon & Den- 
ham in Com Devon de Murder de feme, g un de pzincipalls coln- 
keſſe, lauter & Sampſon fueront trove culpable, æ Judgment done 
vers eur touts, le 2 pꝛincipalls fueront pende, & Sampſon fuit 
pardon, & p02t bꝛiet d'erro2 de reveiſe ceſt attainder: Le Cer- 
tificate del Clearke de Afſize ſur un Certiorari de certifte le recoꝛd 
fuit ad general' deliber tent 18 die Martii Anno Regni Regis Ca- 
roli 89 coram Richardſon. & Denham, ils fueront endite, & poſtea 
20 die Martii Anno ſupradicto coram præfat Juſtic, le dit pat- 
ties fucront trie & convict, & ont Judgment, a l'erroꝛ ſur que 
fuit inſiſt fuit, pur ceo, que il eſt dit, que indite 18 Marti trie 
20 Martii, & null continuance per adjournment, & donque ceo eſt 
male: apꝛes argument al barre, il fuit argue ceſt Terme al 
Banke, Barkeley parle pꝛimes, que le recozd eft bon, car eſt 
coram præfat Juſtic',q ſerta intende, que ils continue ſtili Juſfices 
d Ifſize, & Goal-delivery, 2. Le recozde- neſt remove, ſed ceo 
IF remaine 
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remaine nient certifie, ſur opinion de Fineux 12 H. 7. 25. 3. Serra 
amende en ceſt Court per le Clearke d'Aſſize, & ceo per Com. 
mon Ley ; car il agre, que null Statute ertende al ceo ; auter- 
ment il ſerra grand miſchief, que ſerra en power dun Clearke 
d Aſſize de faite tout attainders male, & ove luy agree Crooke, 
Jones e contra; pzimes, il tient, que coram præfat ne aide le 
matter, car potent eſtre præfat Juſtic', tamen aberont auter Com 
miſſion. 2. Que le reco2de eſt remove bien, æ ne remaine ove 
le Juſtices de Goal⸗ delivery. Et (3) que le recoꝛde certifie eſte⸗ 
ant male, ne poet eſtce amende, neque per Common Ley, neque 
per Statute, & null pꝛeſident poet eſtre monſtre, ( ceo fuit a 
firme per Keeleing) que aſcun amendment ad eſtre fait en tiel 
caſe, & martme come ceſt cate eſt, ou te Roy ad certifie ſon plea- 
ſure, que il ne Deſire aſcun amendement, g le Seignior immediate 
ne poet aver advantage de aſcun erro2 en le recoꝛd; Brampſton 
fuit encounter le amendment de meſine opinion, mes il dit, que 
fuit too ſoon a parier a ceux matters, ſed ceo ſerra pluis conve« 
ntent temps, quant le Seigniors mediate & immediate ount plede 
a cco, & nemy devant, tur que. il fuit adjourn al auter temps. 


James verſus Tintney, 


N Replevyn le Defendant fiſt conuſance come Baylive al 
=, Lutterell, « monſtre que kuit ſeifie en fe dun Mannoꝛ en 
Com' Somerſet deins quel Yanno? il fuit un Court hoꝛs de temps 
memoꝛp pur faire Oꝛdinances pur le government, & 02der d'un 
grand Common, & a tener Court a ceo purpoſe, & uſe de faire 
Sy-laws per pꝛeſcription pur ceo per major part dei tenants, & uſe 
per cuftom d aſſeſſer payne ſur ceux queur enfreinde le dit ©2- 
dinances, & uſe de diſtreine pur le dit payne,  amerciament, 


dongue il montre que un By. lam futt fait, æ un payne aſſeffe ſur 


aſcun offenders, & que le Plaintiff offende, per que il fuit amerce, 
E pur ceo que il ne pape, le Defendant come Baplive al Scignior 
del Mannoꝛ pꝛiſt les biens del Plaintiff pur le dit amerciament,ſur 
que il fuit al ifſue, trove pur le Defendant, æ damages & coſts 
alſefſe, æ Judgment done en le Common Banke pur Defendant, 
t Plaintiff la pozt Erro2 en Banco Regis; divers erceptions fue- 
ront pꝛiſe al conuſance per le Couucell del Plaintiff, ſed eur 
tout fueront over rule per le Court; & dartenment le Councell 
dei Plaintiff pꝛiſt exception, pur ceo, que Judgment fit done 
pur damages t coſts, ou null damages ou coſts ſont due, neque 
per Common Ley, neque per aſcun Statute, æ ceo fuit a divers 
temps debate al barre, pro & con; &ceſt Terme; del' Juſtices 
parle a ceo, ( videlicet ) Barkeley, Crooke & Jones, & Earke- 


ley 
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ley tient, que ceo ne fuit erro2, & il tient, que ceo fuit drins les 
parolls de 21 H. 8. & 7 H. 8. c. 4. verbat deins le paroll ( uſtom) 
car ceſt amertiament eſt ground ſur Cuſtom, come eſt allt vge en 
le conuſance, Cuſtom n extende ſolum al cuſtemary Service, 
E tenure, mes auxi a touts auter Cuſfoms. 2. Il tient, que ſi 
ceſt caſe ne ſoit deins les parolls de Teftatute, tamen il ſerra 
deins le intention del! Ley, car ceſt eſt remedialf Ley, que reme- 
dy un default de Common Ley, & un milchief, ideo il ſera poiſe 
per Equity; Et Ventention kult a remedy Seigniors & auters, 
gueur dunt bon cauſe de conuſance, que ils averont tour cofts & 
damages, auterment le Scigniors ſerront a grand inconventence, 
que ſi ſont deny de lour due, & pꝛiſteront diſtreſs, e le party diſtrein 
loit wilfull a mitter le Seignior a charge, & il navera null recom- 
pence per coſts æ damages; & il mitter divers caſes a pzover que 
remediall Leys fueront pziſe per Equity. 3. Jl inſiſt ſur pꝛeſi. 
dents, e authozities il dit que fueront divers pꝛeſidents, un en 
Griſlyes Caſe, & un auter Cookes Preſidents en Replevyn, ꝙ fl 
dit, que il agre le caſe, que en avowy pur relief null damages 
ſerra recoder, car ceo neſt cuftomary Service, aurt pur valore ma- 
ritagi, ſi Seignior diſtreine, & fiſt avowate, ceo neſt deins [eſta- 
tute, vel (il fiſt conuſance pur nomine pœnæ pur non payment de 
Rent charge: mes ſi home grant un rent charge ove diſtreſs en 
auter Countie, & un avow?y eſt fait ſur ceo, ceſt cafe ef deins te 
Statute, car ceo eſt un acceſſoꝛy Rent. Crooke deny le caſe de 
Relief, & nomine pœnæ, & valore maritagii, mes en tout auter 
matters il concurre ove luy, que damages & coſts ferra recover, 
il vouch un caſe en 16 Jac. que en tiel caſe toſts ſerra recover, ſep 
nemy damages. Sed Jones fuit de contrary opinion. I. Il tient 
que null cuſtom eſt deins le Statute de 21 H. 8. mes ceo que eft 
per reaſon de tenure, car le pzeamble del' Statute parle de terres 
tenus per rent, cuſtom, ou ſervice , & ceo eſt un cuſtomary 
tenure, & le pꝛimer bzanch done remedy de avowyy come de ter- 
tes deins (oh fe, c le ſecond ad rejatfon al ceoz car tl dit q̃ f aſcun 
fiſt tiel avow2y, conulance, ou juftffication pur cuſtam, rent, ou 
ſervice, æ add diſtreſs damage feaſant ou rent, æ tiel cuſtom eſt ceo, 


que eſt conteine en le imer anch, & ceo eſt fur un tenure. Et 2, 


ceft conuſance neſt fait immediate fur un cuſtom, ſed come amer⸗ 
ciament, que eſt warrant per cuſtom, & nemy ozrginalment. un 
cuffom. 3. Il tient que neſt deins le Equity ou intention del 
Statute, il dit que fit trope general graund a mitter cafes ſur 
Statutes, ou choſes fueront pziſe per Equity, mes cheſtun Sta. 
tute eſfoy ſur ſon particular reaſon, ſur: conſideration det parts 
del' Statute, le miſchief devant, que choſes fueront intende 
deſire remedy per le dit Statute ; & il pziſi-ceff-ground, quant 
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commenceſt ove particular enumeration, la null auter choſe ſerra 
pile per Equity: Cooke pars 2. le caſe de Marqueſs de Win- 
cheſter : le Statute de 11 R. 2. done bꝛiet᷑ d'erroz ou attaint pur 
luy en reverſion, ou remainder, ſur recovery ewe vers Tenant 
pur vie, en Dower, Curteſie, ou apꝛes poſſibilitie, &c. ceon'er- 
tende al reverſion ſur eftate tayle, car ceo ne fuit deins le partt- 
cular enumeration del dit Statute ; auri ſur le Statute de 23 
H. 8. que fift recovery vers Tenant pur vie ſans title ſir Covpn 
votde vers ceſtuy en reverſiun, fi Tenant pur vie fiit diſſeige, 
xt per Covyn il vient eins come vouchee en un recovery, ceo eit 
hoꝛs del' dit Statute, come eſt dit en le caſe de Sir William Pel- 
ham Cooke pars 1. que fuit iſſint adjudge en 5 Eliz. Report per 
Bendlow 3 le Statute de 27 Eliz. dune biet d'erro2 en Camera 
Scaccarii ſur Judgment done en B. le Roy, ceo n'ettende a Re- 
plevyn, vel ou le Suite eſt per oztginal, car particular enumera- 
tion de Actions en le dit Statute exclude auter Actions, æ iſſint 
fuit tenus darrenment en ceſt Court, que null bꝛiet᷑ d'erro2 giſt ſur 
le dit Statute, ou recovery fuit en ceſt Court en un Action poꝛt 
per Seignior Say vers Stephens en nature de Scandalis Magnatum ; 
mes avenir pluis pꝛoche in al ceſt caſe; ſur Statute que done coſts 
vel damages: le Statute de 7 H. 8. c. 4. que done coſts æ dama- 
ges en Replevyn pur le Avowant, on eſt trove per le Defendants 
ou il eſt barre, ces per Equity ne extende al ſuite, æ tamen 
eſt en Equity meſine le reaſon, come eit tenus 19 H. 8. 12. 
Dyer 3. 4. Ph. & Mar. fol. 141. ideo neſt remedie per l'eſtatute 
de 21 H. 8. en le particular caſe la mention: Nota que H. 8. 
c. 4. auri n'extende, mes ou avowzy eſt fait pur rent, cuſtom, 
ou ſervice, car ceo eſt mention en le pꝛimer part del' Statute, & 
nemp a tout auters avowꝛies, car a quant purpole fuit Veſtatute 
de 21 H. 8. pur avowete pur damage feſant, ou auter remedy 
fait, fi ieffatute de 7 H. 8. c. 4. cxtende a tout manner de avow- 
ries 2 L'eftatute de Glouc' done remedy vers ceſtuy gue ſerra 
trove Tenant en Allize, & done damages en Mort, Anceſter, 
Beſaile, t Cozenage, ceo ne extende al auter Actidn, nient men- 
tion la; le Stature de 23 H. 8. done coſts pur le Defendant en 
divers Actions, la mention, ceo ne ertende a Trelpaſs en Ejecti- 
one firmæ, ideo 1'eſtatute de 4 Jacobi fuit fait de ceo remedyer, 4 
{entent del' Statute de 21 H. 8. ne fuit a remedyer touts avow- 
ies, mes le particulars la mention, ou ceo commence ſur tenure 
que fuit bien conus al Tenant, (icilicet) pur rents ou damage 
feſant, queur fueront choſes notoꝛious, & nemy a tout paines, 4 
amerciaments, & ſimilia, queur ſovient foits le Tenant ne pu⸗ 
iſſoit aver perfect notice de, & ideo le Statute nextende a ceo 


remedyer. 3. Quant al p2efidents, il eff voyer que ſont divers 
en 
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en Ie Common-Pleas al contrary, tamen preſidents encounter di- 
rect Statute ne ſont de foꝛce, ne appiett que fuit aſcun reſolu- 
tion per les Juſtices dei” Common Banke al aſcun temps en ie 
point, ſed ie pzeſident impoꝛtant, que en le caſes mention en le 
Statute damages fueront done; ideo ils nient regardont le par- 
ticular grant ceo en generall; & voyer eſt que (ont deux pꝛeſidents, 
en le lieur de Entries de Seignior Cooke, Replevyn inter Skyp 
& Winter, & lauter Greſlies Caſe, ſed ne appiert en aſcun de cur, 
que ceo fuit en queſtion, æ que un judicial direction fuit pur ceo, 
ſed paſſe ſub ſilentio. ( Yult eawe paſſa per le molyn de que 
moliner n'ap notice) Crooke miſe un caſe en 16 Jacobi ou en 
avow?2y pur amerciament le Defendant ad damages & coſts ſed il 
remitte le damage, & ad Judgment pur Coſts que ſemble deſtre 
encounter Iny, car la null damage recover, ſed Coſts, & ccoper 
le general parolls del” Statute de 4 Jac. ou le Plaintiff recover 
Cofts, le Oefendant avera auxi Coſts, e iſſint ceſt caſe eſt bien 
reſponde ; Barkeley agree le caſe de relief & fuit adjudge en ceſt 
Court in temps Popham, que null damages ſerra recover, & ceo 
eſt pluis fo2t caſe quam ceſt caſe, car ceo ſurde oziginalment hoꝛs 
d un tenure, ſed Crooke ne vople agrer al ceſt caſe, car il dit 
que damages fueront remitte per adviſe de Popham, mes null tiel 
releaſe eſt trove fur le reco2de, (ed Judgment general fuit done, 
nue le laintiff ſerroit barrs ſans damages done al avowant; En 
35 Eliz. un avowzp pur amerciament en Lete, & per totam Cu- 
riam null damage pur le avowant, car ils diſont que le Statute 
de 21 H. 8. pur Rents, Cuſtoms æ Services, ceux ſont Cuſtoms 
per reaſon de tenure, & nemp tout collateral cuſtom, dies Dyer 3. 
& 4. Ph. & Mar. fol. 141. que dit que l' eſtatute de 21 H. 8. er- 
tende ſolment al Avowetes ou Conuſance fuit ſur le terre, æ ne- 
my ſur le per ſon, que pꝛove que ceo eſt per reaſon de tenure, niſi 
en le 2 cales la particularment mention damage feaſant, & tout 
manner de rents, Paſch. 23 Ehz. Rot. 292. enter Staſlocke & 
Chaplen on avowzy fuit fait pur effray per cuſtom, & damages & 
coſts pur te Defendant, & Erro2 poꝛt & opinion Wray & Fennor 
fuit que Erro2 ; iſſint pur amerciament in Læte null damage due 
per le dit Statute, car Cuſtom per eux en Veſfatutes de 7 H. 8. 
& 21 H. 8. ſont Cuſtom per reaſon de tenure,& adjournatur,+ apzes 
mozt Wray en temps Popham, ceo eſteant move arere le Judg- 
ment kuit reverſe, come apptert per le Rolle abandit ; Et Bramp- 
ſton ne dit riens, mes pꝛiſt temps de adviſe uſque le pꝛochein 


Terme. 


Pigott 
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Pigott verſus Pigott. 


plede non culpable, & per un meime Jury le mere en 
Ley ft tov een Cem tr feme acquitte, 4 ceo 
en Michaeknas Terme, — pon Cerme Charles Jones move en 


arreſt de Judgment ceo, que ceft offence eff fait 
lde null Pol elt Bld: ſed ceofuit over-rule per 


2 ay 

Curiam. 2. Jl pt exception, que Duifiix eſtre ſeveral venire 
facias ed Cir cor, que” en eltaion del' Plaintiff de 
pꝛender un oynt venire facias au ſeveral, Vid: Plow. Matters ave- 
2 4840 t E. 4. 85 Ml auter exception, que le ann 
del raigne de L olive gcgen ne fuit en le Count, ceo auxi 
kuit over ⸗rule, pur ceo oquet te am del! Ropfuft mention. 4. Le 
_ except 8 (uſe par que ne tuit null Bill ſurle fle; fed 


Curia & les Clearks lone, que ve n le partie ſoit arraigne & plede 
meſme le Terme, il ne — Bill, e iſſint uit en ceſf 
caſe, mes ſi plede en auter il doit eſtre Bill ſur le flle, 
e meſine difference fuit pꝛiſt en Watts & Braynes Gaſe; & nient 
obſfant ceux erceptions fuit done per Crooke, (pur ceo 
que Jones ne fuſt ſur le tryail que le teme ſerrott trahe & arſe, 
e iſſint el fuit a Wargrave en ' Berks, ou le act fuit commit. 


Henry Harper Baronet caſts le Baylives & Burgeſſes 
de Derby. 


| 3g ln dorm it en le C. B. vers 
le Eveſque de — oh itchfield, le Baplives E Bur. 


geſſes de Derby, William Wierſdale le Clarke pur dffurber lup 
a a prelencer al Utcarage dei Efgliſe de St. Peter in i Derby 3 in Com 

Derby, eerie, que Barbaraſa feme dum fuit ſole fuit ſefſie en 
te, ut de I” io, que fu dei dit Uicaroge, 4 ifſint ſeiſie 
pzeſent im John e, que fuit anmitte & inttitute, © apzes ils 
entermarie, g * Suite devient vome per moꝛt de Baylie, ꝙ ils 
eſteant leine en fee pzeſent un & diſturb, ſur que il poꝛt le Quare 
Impedit 3 I Ebeſque Fiſctaime fed ſolment admiG' & inftftut, le 
dit Wierſdale plepe, que fuſt imperſonat ex preſentatione 
le dit Baylfves # Burgellesz e plede un longe plea fur que le 
Plaintiff demurte, le Baylives & Burgefſes plede, que ils fue 
ront feifie en fie 145 rer le dit Utcarage, æ grant le mo. 
tchein awoidance bara, g 'Eſgliſe vevient volde, per que 
el ꝑeſent le dit Bay lie, * kuit -— was inſtitute & „E 


apes 
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Tot poꝛt appeal vers Pigott ſa mere en Ley (toJ 
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apꝛes le Utcarage devient voide per moꝛt Baylie, & appertfent a 
eur a pꝛeſent, & ils pꝛeſent Wierſdale (abſque hoc que le dit Bar- 
bara fuit ſciſie en fe modo & forma prout, & c.) ſur que ils fue- 
ront al Aſſue, + le Jury trove ſpeciai verdi, tis grove que ie dit 
Aitarage inter alia fuit tenus in Capite per Sir, Henry Beaumont, 
e fl mozaſt, & Barbara ſa file fuit deins age, c en Ward Hominz 
Regis, & ap2es ſue: Livery, & que Barbara le feme del Piaintiff 
pꝛeient (non habens jus) le dit Baylic durant ſe nonage del! 
Barbara Beaumont, que fuit adinitee, inſtitute t induct, & ũi ces ſei- 
ſin en lie pꝛout, ils trove pur le Plaintiff, ſi nemp pur le Detendant, 
& Judgment fuit done en Banke pur Defendant ; tamen ſur argu⸗ 
ment Heath & Crawley fuerontpro Querente, lid Hutton & Ver- 
non pur Defendant, & Crawley remitte ſon paice al intent, que 
le Piaintiff puilſoit aver bꝛiet d erroꝛ; ſed il continue en ſa ment, 
de (on pꝛimec opinion, ſur que le Plaintiff pozt baief derroꝛ en 
ceſt Court, & le caſe fuit ſovient foits argue al barre, & apꝛes al 
Bankete darten Terme per Barkeley 4 Crooke, 4 ceſt Terme 
per Jones & Brampſton, ils fueront Divide en opinion deux, ſc. 
Barkeley & Jones que le Judgment ſerroſt reverſe, Crooke & 
Brampſton que ſerra affirme, ils ines agr@ una voce, que 
le Plaintiff puiſſoit i luy pleiſt, pꝛender traperſe ſur traverſe 
abſque hoe que le Baplives g Burgeſſes grant le pꝛochein 
avoidance modo & forma, come eſt reſolve en Sir Richard Sapcoats 
Caſe, Kellaway fol. 97. vel aſonelecion il poet pzender iſſue ſur 
le ſeiſin in fix. 2. Is agre, que fi home mozuſt leiſie d'un advow- 
ſon tenus en Capite ſon heire deins age, & un office trouve, æ per 
ceo le Roy entitle al advowſon durant le nonage del heire, et un 
eſtranger preſent al Elglile, que devient volde apꝛes moꝛt le an- 
ceſto2, dt gpꝛes le office trove, en ceo caſe ceo ne ſerra de foꝛge at 
deveſter le reverſion hozs del heire, car coment le party, que p2e- 
ſent ad gaine le poſſeſſion del advowſon hac vice, tamen-ceo ne 
de veſt [eſtate del Roy durant le nonage del heirs, g fi Veltate lc 
Roy ne fuit deveſt hoꝛs del Roy, le inheritance ne ſerra cylonge, 
que le particular leſſæ pur ans ou grante pur uns, ou Seignior per 
reaſon de Garde eſt en poſſeſſion le reverfion ne ſorra deveſt au 
turne al un nude doit. 3. Mes ſi null office ſoit trove æ LEſgliſe 
de vient voide, coment le 0 york pete cctt avoidance de- 
vant office, come un chattell ate. del inhetttance; tamen fi 
eſtranger pꝛeſent, © ſon Clarke admitte mn pit induc, en 


ceo caſe entant, que le Roy nad gaine aſtun p ar eſlate en 
le advomlan per detault de office, ceſt pzeſentatioh.ſerra uſurpation 
a deveſt [entire intereſt en le r. le heit en ceo caſe ſerra 
mitte hoꝛzs de poſſeſſion. 4. En noſtre caſe, il neſt trove. que al- 
tum office fuit trove, ſed ſolment que le dit Barbara le fi bus 
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deins age, e in Warde, que neſt perfect trover que un office ſue; 
ideo ils conclude que le pꝛeſentation t admifſion,- inſtitution in. 
duction ſur ceo per Barbara feme dei Plaintiff que nauait aſcun 
dots eit un ulurpation, & el ad gaiat un eſtate en fie en ld 
ſon; aurt ils agtæ que le plea vel” intumbent ne fait , car 
fuit un nulguſion en le pler Peter, pro Thomas ʒ Feb le ſule ptint 
en doubt futt ſur ie declaration, e verdi, ſciliwet que nay 
doit al un-advowfon preſent per dan Clearke apes 


tz 
quant ſon 
pet 
a rene 
ceft ſpecial matter ne voit maintatire le declaration; les maine ob» 
jections fueront, que un nude pꝛelentment ſans indurtton ne gaine 
aſcun doit, & le very patron per ceo'neſt mile hozs de poſſeſſion, 
mes le inſtitution # @miſſion per te Oꝛdinary, que eſt un juvicini 
Act, ceo fait le uſurpatton, & neſt aſcun intereſt gaine devanit, car 
ſit ſoit pzeſentation ſans inttitutton riens eſt fait, ibev ſi fe uſur» 
pation eft gaine per le inſtitution, que eſt ſubſequent al pzeſenta- 
tion le ufutper eu fon declaration ne poet dite, que il futt feifie 
en fee, & pꝛeſeut, que eſt pzecedental ac, que fait le uſurpation, 
ſeilicet, le inſtitution; & 2. tanque inſtitution null eſtate eff crahe 
hoꝛs det! uſuxpation, ſi apzes pꝛeſentation, e devant inſtitutton ie 
very Patron grant ſon advowſon al eſtranger, ie grant eff von, co- 
ment ap2es il ſoit inſtitution del Clearke del uſurpoꝛ. 3. eit, 
que fuit mult inſiſt per eur, & ſpecialment per Brampſton, que 
Plaintiff puiſſoit traverſe le grant del pꝛochein ance, & ne 
fuit urge ou compell a mitter en iſſue le ſeimm n fee modo & 
forma,  fuit ſon folly aceo waiver, & ſur ceo ie caſe de Sapcoate 
devant cite fuit remember, & 1 E. . a. traverſe ſur traverſe pꝛiſt 
ſur ple de common, & iſſint en auters caſes,” 4. Fuit dit, que 
revera il ne poet eſtre uſurpation a gainer le fg. tanque le friftf- 
tution, & per relation, que eſt un fiction en Ley, il ne ſerra iſſint 
p2iſe, car relation & fiction eſt pur pzeſerver a pꝛeventer miſchief, 
+ nemy a faire tozt, come le caſe en queſtion eſt; ceux reaſons 
E objections fue:ont le ſubſtance, le ground de lout opinton, fey 
amplifie ove caſes. Barkeley & Jones diſont, que ũ home preſent 
per uſurpation & ſon Clearke adnutte, inſtitute e indua il gaine le 
tee det'advowſon per uſurpatiun. 2. Que | home poꝛt un Quare 
Impedit il doit per neceſſity en ſon declaration a faire mention 
quel eſtate le Plaintiff ad quant il pzeſent 2 8 H. 5:4. & 18 H. 8: 
24. (onty & touts pꝛeſdents, & divers auter authoaities ſont a ceo 
purpoſe. ' 3. Coment que il ad gaine le fee per uſurpation il ne 
ſerra compell a mention ſon _ : _ fad le per tot. 
2 
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4. Et en.ceo caſe, il ne poet declare de aſcun auter eſtate, quam de 
tee, ideo fon declaration fur ie matter eſt bon & gartant en Ley, 
4.9 que le Ley de neceſſity impoſe ſur un ne ſerra a.ſon ꝑꝛeju· 
dier c home fiſt Leaſe ne tetres en que il nad tiens, ou de tartes 
um auter a luy meſme per Indenture rendant rent en ces caſe il 
detlexe que ſeiſie en tee © demiſt © bon, & tamen revera il ne fuit 
ſeiũ e en fee, guant il fait le Demiſe. 44 E. 3. 20. Seignior vient a 
diſtreine pur ſon tent, 4 il que eſt Tenant chaſe eur al auter terre, 
fl poet eur diſtreine la, e declaxe que il pꝛiſt deius ſon fee, & iſſint 
eſt Bucknalls Caſe pars g. Cooke, 4 tamen revera, il ne ꝑꝛiſt deins 
fon fee, ſed per conſtruction del Ley, il eſt iſſint, æ en dit Bucknalls 
Caſe; ii meſne mile (es bieus en pound aredeemer Beaſts le Ce. 
nant; le meſne declare, que il paiſt ſes biens, # ceo per neceſlity, 
+ confirucionde Ley. 2. Auri le meſentation eſt le ſole Act de 
party que gaine le advowſon, 4 le inſtitution neſt foxſque ſucceed- 
ing ceremony, e quant le ceremony eſt pertoꝛme ceo avera rela- 
tion al pzecedent Ac. Vid. 6 E. 3. 42. preſentation en temps de 
Suerre, Etiftitution deins temps de peace, ceo ſerra uſurpation 
tempore Guerre: & eſt un bon rule pꝛiſt en Cromwells Caſe pars 2. 
& Binghams Caſe pars 2. & Shelleyes Caſe pars 1. que lau font di- 
vers acts concurrant a faire un Conveyance, ou eſtate ou auter 
choſe, le oziginal Acts ſerra pꝛeterre, & a ceo les auters Acts ave- 
ront relation; & la ils ſont divers caſes miſe a ceo purpoſe, ſi 
Tenant pur vie ou pur ans fiſt teoffment ove garranty, & obe 
Letter d'Attaznep, le Livery eſt fait, en ceo en account de 
Ley je feoffe ſerra dit eftre ſeiſie en fee devant le grant, 4 mult 
auters caſes miſe al ceſt ptirpoſe pur relation & fictions 
en Ley; 49 al election, que il puiſſoit traverſe le grant de 
pzochein avoidance, ceo ne p2ove, mes que il ad fee nient obſtant, 
t come dit il ad un election a traverſe, ou a mainteine ſon ſeiſin 
E en Reports de Anderſon en Caſu Matthews vers Johnſon, il 


fuit tenus accozdant ; & ſic pendet. 
Aſcough werſus Phillips. 


U caſe inter Aſeough & Phillips dependant en Court de Gards 

fuit referre per Roy al Juftices de B. le Rop, l effea del' caſe 
fuit, que Tenant en Chtvalrp in Capite deviſe tout ſes terres al 
charitable uſes, ou en ceo caſe, le Roy avera ltvery & pzimer ſeiſin 
del! 3 parts. 2. Ou le dediſe pur le 3 part ſoit voide vers le heire 
al Common Ley; ꝙ tout le Court apzes argument fait en pzivate 


retoꝛne lour opinion deſouth lour maines, que le Roy avem pztmer 
ſeiſin, a libery ; @ 2. Le deviſe pur le 34. part eſt void en Ley vers 
le heire, nient obſtant le Statute de charitable uſes, 
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N Edward Cooke fuit entite en le Countie devant 
le Juſtices de Goal-deliverp in Com Somerſet pur le 
Murder d'un Marſhall. Le dit Cooke futt arraigne, 
E trie devant Baron Denham, eum ſpectal verdic fuit 
trove come enſuiſt, un recovery fuit ewe pur Dett 

e Damages vers le dit Cooke, & ſon pier, q Capias ad ſatisfa- 

_—_— CO vers ambideux, le Uiſcount 'fift ſon gatrant al dit 


| » & Uuters, ils en ie mut temps covertment 
viendzont al un lieu pwping; al manfion. meaſon de Cooke le pier, 
e in le matyn al dit meaſon efteant clufe, & locked g 


dihont, que ils ount pꝛoceſs darreſter le dit Cooke le pier eſte⸗ 
ant en le dit meaſon & ſonfits, & require eur d obeyer: te Pu 
ſoner, ſcilicet, Cooke le fits ayant un Musket en ſes maines dit 
al eur, que { voloit diſcharge ceo vers eur, ſils attempt pur 
enfreinder meaſon, le dit Marſhall & les auters Baplives en- 
fceint uu Fenefter del' meaſon, & voilont fozce le huis del' mea- 
ſon eenfreint un Hinge del huis, ſur que le dit Cooke, le Pꝛiſo- 
ner, exoneravit le dit Musket, & occiſe le dit Marſhall, & le 
queſtion fuit ou ceo fuit Murder, ou homicide, & eſteant remove 
per Certiorari en B. le Roy, & argue al barre ceſt Terme per Rolls 
pur le Pztſoner z le 4 Juſtices ſeriat m agre en opinion, que ceo ne 
tuit Purder, car il ne fuit loyall pur [es Baylives pur enfrein- 
der le meaſon, car coment le tuer d'un officer en exetution de Ju- 
ſtice ſoit Murder, tamen en un recovery al ſuite de common 
ſon neſt lopall pur Baylives pur enfreinder le meaſon, weo put ceo 
gue 
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que le Act de eur fuit illegall, come tenus en Semaines Caſe : 
Cooke pars 5. fol. 91. ceo_ne fuit Murder, mes (olment {o- 
"ot „ e 2 n ents 
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& declare que il — B” Pawlett executrix 
George Pawlett Dett E Damages, & le recoꝛd remove en B. le 


Rop pur erro2, & Judgment affir ue Scue facias agarde & 
ie Uilevins fey ie k | > deve Lemon maj, ur 
que Perkinſor poꝛt vers r in Collier, & tuit 


move per Mallet apꝛes triall en arreſt de Judgment. 1. Pzimes 
que Dett ne giſt. 2. Ne giſt vers Adminiſtratoz; ſed per Jones, 
Crooke & Barkeley (abſente Brampſton ) il fuft tenus, que 
quant le Uiſcount levie le argent, ceo eſt bon barre per le Det- 
to2 vers Dette, & il mile a ſun remedy vers le Uiſcount per ac- 
count ou Dett a ſon elecion, 2. Jl giſt vers adminiſtratoz, car 
ceo eſt Dett ſux le Teftatoz ; & Judgment done acco:dant fi ties 


pluts dit, 136 &*? | 
Coodwin werſus Weſt. 29 
G pozt Dett ſur un bunch der Statute 5 Eliz., vers 

un feme appell Weſt pur 10 l. & declare, mae fuit Plain 


tiff en un Action ſur le cafe vers un J. S. & ceo fuſt al iſſue, ſur qe 
un niſi prius fuit agarde: hozs de R le Roy al Juſfites de Aſſiʒe del 
Countie de Glouceſter,” E que il ſue un Subpeena hoꝛs del” dit 
Court vers le Defendant Weſt, & offetide le pꝛocels al luy, 4 
done un note a luy & ceo ſuit pur doner — grow th le dit cauſe, 
e done a {uy.12 d. pur ſes Coſts; & pꝛomiſt a donet pluts, i ne 
fuit ſufficient, æ le Oefendant accept le dit 12 d. & ne vient ado- 
ner teftimony, ſur que il demand 10 per le dit Statute, & Ni- 
hil debet plede, ſur niſi prius devant Jones un del' Juſtices d'IM3e 
en le Countie de Glouceſter, fuit trove pur te Plaintiff vers le 
dit Weſt, & fuit move per Charles Jones en arreſt te Judgment, 
que le doner de 12 d. &-p2omiſe a doner pluis ne fuit bon, ſed 
Curia e contra, cat el ad actept le dit 12 d. mes ſel nad accept de 
ceo, donque il doit aver tender tout que fut ſufffctent Coſts, & 
un pꝛomiſe ne futt ſufficient, 2. N fuit alledge que il oſtende le 
pꝛoceſs & done note, & le parolls del' Statute ſont, que il doit 
ler ver le dit:p2oceſs ſur le party, ſed Curia (abſente Brampſton) 
diſallow exception. 3. Il piſt exception, que le Acton eſt _ 
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al party grieve, & il nad alledge aicun grief aluy per diſant que 
per default de ſa pꝛeſence, le Agon paſſg envers luy, vel que il 
ne pꝛoceed en le tuite pur default de ſon abſence ; Et tota Curia 
fuergut- de opinion, que cro ſutt bon exception, deo Judgment 
bone, — Jones, Grooke & Berkeley, que ix Plaintiff niby capiat 
Per Billam. 131109 nne 


wy 


| 3:43 2 1404 ; 5536 
11.2 Bardy verſus Clyſton.. 


N 2 5 [ge 
Alt, que Te me 
alt deſtre fait'p "401. eft 
eftranger de faire chole ell | * 
ment Ene le 2 wition dettre al un jour a vener, & 
| t pill 
aerial Megs 
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v0. .; +1. 10, Boultowerſus. Clapham. 
2 poꝛt Action ſur le caſe vers Clapham,” & decläre que il 
fait un affidavit in Curia Banci Regis encounter Clapham 
pur luy lier al bon pozt, & ceo fuit lie en Court en pꝛeſence dei 
Juftices 4 auters, & que le Detendant Malicioſe dit, que ceo fuit 
falſe affidavit, & que 40 vollont jure al contrarie, ſur non Culpa- 
ble plede lig furrunt al 'Jflue, +-al nifi ptiustrove pur le Plain- 
tiff, & 5 l. damages dont! Holborne'mobe en arreft de Judg: 
ment, que ceiir paralls ne voilont mumteme Action, car ils fue. 
ront patle en Court en diſatlirmance vel choſe urge lur le dit 
affidavit en Court, Joneg . Crooke & Barkeley furront de 
n its dont rule que Plaintiff Nil capiat per 
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Davies verſus Bellamy. 


Ha recover en Treſpaſs en C. B. & ſur ceo Defendant 
pozt attaint'g trove encounter luy, le Defendant en at- 
taint nabe ra Colts en le attaint per l eſtatute de 23 H. 8. neigte 
per aſcun Statute que done coſts put le Defendant, int en byief, 
mes per l eſtatute de 3 H. . que done ceo en aſcun caſe. 


> 


L'Eveſque de Landaffe verſus Lewys. 


9 mt en le Common Ranke 
de Landaffe vers tm Edward Lew 

yer Thomas Smithier fon Attozney, g vervice & 
ante 


kt afligne 
Age, g 


erro, tle mb, 
Jones, Barkeley & Crooke, que le Judgment bolt 

car le allegation del diminution de ceo, que ne uit aſcun garrant 
d'Attoznep tuit de mull purpoſe, 4 7Jnfancy eff matter en fait, que 
et confefſe per le joynder in nullo eſt crratum, ſur gue Judgment 


. 
- 


n ; | Ji "$7 
L Seſſions tenus a Newgate, un ſpecial verdict fuit trove 
in his verbis, We find that the day being St. Davids day, 
year and place mentioned inthe Indictment, David Williams there- 
in named, being a Welſhman, and having a Leek in his Hat, be- 
ing angry at one Nicholas Redman-a Porter in the Street there, 
for painting at a Jack of Lent,, thene hanged with a Leek ; and 
ſaying to the ſaid David Williams, look on your Country-man, 
did ſuddenly take up the Hammer, mentioned in the Indictment, 
from a Stall, and violently threw that Hammer out of his Right 
Hand, at, and towards the ſaid Nicholas Redman, with intention 
to hit the ſaid Redman, and without any meaning to hit the ſaid 
Francis; and with the ſaid Hammer did then and there, hit the 
faid Francis Marbury, there fitting in his Shop, on the forepart 
of his head, prout, &c, the ſaid Francis then not having any 
Weapon 
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weapon drawn, nor the ſaid Francis then having firſt ſtricken the 
laid David: And that the ſaid David did then and there give 
to the ſaid Francis, the mortal Wound mentioned in the ſaid In- 
dictment, whereof he dyed; but whether upon the whole mat- 
ter this be Man- laughter within the Statute of Stabbing 1 Jac. 
mentioned, &e. they are ignorant, &c. And if &c. then, &c. 
Et quod nulla bona, &c. Et al die Mercuri apes ceſt Terme 
de Paſch. ; les 2 Chief Juſtices & Chief Baron, mop meſme, le 
3- auter Ba ons & Crawley eſteant enſemble, jeo demande lour 
opinion en ceft caſe, g tout agræ, que ne fuit deins Veſtatute de 
Stabbing, mes que il poyet averſon Clergie, le quel meſme jour al 
Seſſions a Newgate, jeo tertiſie al Recozder, #4 le Court la, 
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James verſus Tintney, 


E pꝛimer Samady del' ceſt Terme Brampſton Chief 
Juſtice declare (on opinion en le caſe de James & Tint- 
ney, & il fuit de opinion ove Jones, que Judgment 
doit eſtre reverſe, & que en le dit caſe null Judgment 
duiſloit eſtre done pur le damages, il dit que il uit 

cler e, que al Common Ley, null damages fueront deſtre done 

pur le Defendant en Replevyn, coment que en divers caſes ou 

Avowzy ou Coruſance fuit fait, & retozne pꝛpe, le Defendant 

fiſt aco2 3 iſſfnt le queſtion eſt ſur le Statutes de 7 H. 8. & 21 H. 8. 

ou en ceſt caſe per le dit Statutes, damages ſerront done, 1. Jl 

tient que nemy per le letter del Ley, car ceo extende ſolment 
per leſtatute de 7 H. 8. al Rent, Cuſtoms, & Services, que ſer- 
ront intende al Rents Service, Services & Cuſtoms per reaſon 

de tenure, & le Statute de 21 H. 8. eft pur Rent, Cuſtoms e 
Services, queur parolls ſerront referre al Rents æx Cuſtoms, 
gueur ſont per reaſon de tenure ; per Rent, Cuſtoms & Services 

mention en 7 H. 8. Rent charge ne kult compꝛehend, ideo ceo fuit 

adde, en 21 H. 8. que pꝛove que per le general parolls de Rent, 
ceo n'crtende al auter rent, que Rent Service, & per meſme le 
rule Cuſtom n extende, niſi al ceux Cuſtoms, queur fueront per 
reaſon de Service, ideo ceo ne fuit deins les parolls del' Sta- 
tute del' 7 H. 8. ou 21 H. 8. 2. Le ſecond choſe conſiderable eff, 
ou kuit deins lentent æ equity del Statutes, 1. Il vouch Pilfords 
Caſe. Reports Cooke pars 10. fol. 105. 1a diſtinqion miſt ou dama- 
ges fueront done, ou null devant, & ou ils fueront devant & in. 
creaſe per l'eſtatutes, &4 a ceo il mitte divers caſes la remember 
de Quare Impedit, Action de Taſte, auters caſes la miſt: & 
iſſint ſur Veſtatute de ingreſſu ove vi, il recovera null damages, 
neque Coſts. Vid. 27 H.8. 10. al ceft purpoſe. 2, Leſtatute de 

7 H. 2. & 21H. 8. lun explaine lauter, æ Teſtatute de 7 H. 8. ne 

futt 
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fuit extende ultra le parolls, ideo ceſt Statute ne ſerroft ertende 
3 c 4 Mar. fol: 141. le queſffon fuit ou 7 H. 8. ertende al da- 
mage felant & un quzre, jdeo al explaine ceſt doubt, le Statute 
de 21 H. 8. fuit fait pur ceo, & rent charge, ergo le Parliament 

tient, q ne fuit deins 7 H. 8. car ceo ſerroit pꝛiſt ſtriament, & ne- 

my per Equity. Jl eft voyer (come il dit) que divers pꝛeũdents 

fueront en C. B. al ceſt purpole c voyer eſt, que ſont deux p2eſi- 

dents en Cooke Lieur Entries, Grilleys Caſe, mes null ſur delibe- 

rate adviſe, vel Rule del! Court, (ed paſſa ſub ſilentio: & co: 

ment le courſe ds cheſcun Court doit eſtre obſerve, mes lou un 

choſe per Veſtatute eſt done, fi le Common Banke fiſt pꝛeſident e 

contrarie Ceo ne liera ceſt Court, car le Statute en ceſt caſe doit 

eſtre le rule c nemy pꝛeſidents; auri eſt pꝛeũdent en ceft-Court 

al contra: Anſlop & Catlins Caſe Paſch. 33 Eliz. Rot. 292. Avow- 

ry pur eſtray per pzeſcription 6 damages done, & Judgment en 

Common Banke done pur damages ꝙ ceo reverſe per Erro? & le 

cauſe de reverſall fuit enter ſur ie Roll, pur ceo que null damages 

doint eſtre recover en ceſt caſe, a tamen ceſt Avowzy fuit ground 

ſur preſcription, & Mich. 35 & 36 Eliz. en un Vudalls Caſe, Avow- 

2y pur amerciament en Lete, null damages doint eſtre recover: 

Mich. 44 & 45 Eliz. Shepheard & Mackworth, en Avowpp pur re- 

liet null damages doint eſtre recover; il aurt voche un preſident, 

Hill. 14 Jac. Rot. 471. en B. R. ou Coſts fuit recover en ceſt caſe, 

mes null damages ceo fait per reaſon del' Statute de 4 Jac. que 

done Coſts al Oefendant, ou Coſts fueront deſtre recover per le 

Plaintiff, ſed ceo ne pzove, que lou Plaintiff- recovera damages 

que le Defendant recover”, ideo il conclude que le Judgment doit 

eſtre reverſe. | 


Vicars Choral de Litchfield verſus Ayres & auters. 


RA Swyft Succento2 4 le Company de Vicars Choral en le 
Cathevzal Elgliſe de Lirchfield"fueront Plaintiffs en Dett 
pur non expoſer de diſmes de 140 Acres tette en Cheſterton en 
Com Warwick; que fuit Rectozy imp2opefate al cur & le diſmes 
dei” 140 Acres appertient al eux, vers Ayres auters Defendants, 
ſur non debet plede, le Jury trove ſpecial verdia, ſcilicer, que le 
Rectoy de Cheſterton avandit fuit app2opziate al Plaintiffs, æ que 
le dit 140 Acres fueront deins le dit Renozy, ſed ils trove ouſter, 
que per Indenture fait per William Smith jades Succento? la, e 
le Company de Viears Chorall avandit del'unpart, & John Wood- 
ward & Richard Woodward del' auter part date en 26 Feb. 
5 E. 6. il fuit rehearſe, que un Colmore & le dit Company ad de- 
miſe al John Peitoe 29 H. 8. le diſmes de 40 Acres terre, & 34 
Acres pee en Cheſterton avandit, & uti te fallow de 9 Varde 
Bkk 2 terrs 
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terre efeant Te terre de Free Tenants en Cheſterton avan dit, & 
tout dilities x auters choſes apperten al dit Rettoꝛy favant le 
privie diſhes, auxi le 4 jours oblations, le Tythe det” ar ſons 

y-meadow, 4 fe nomination del' Carate put 42 ans, & que le 
intereſt de dit Terme vient al dit John Woodward, tout ceo tuit 
per voy ve recitall, o2e per le dit Indenture le dit Cozpozation ra- 
rifie, confirme, g allowele dit Leale, & uſtraceo, grant al dit John 
Woodward & Richard Woodward conteine & mentioned 
deſtre demie per le dit Indenture, & le dilmes del Parſons Hay, 
a aver* al eur & four affignes immediatement apꝛes le fine del dit 


Terme, ſc. al bit Richard Woodward apꝛes le finedel' dit Terme, 


t ns pur un Moys, & apres le dit Mops al dit J. Woodward, & ſes 
Heires rendant un Rent; apꝛes le dit Smith, c le reſiduowel'Cozpoza- 
tion per Jndenture date en March. 2. f 3. Philip & Mary, grant & de⸗ 
miſe al un Humphrey Peitoe Ar 8 Acres Glebe terre parcell del 
ceſt Kectoꝛy, 4 78 Acres de dememes, & tout diſmes auribien 
pꝛediall & perſonall, & touts choſes & diſmes appertient al vit 
Rectoꝛp, as Tyth Pigg, Gooſe, Lamb, Tyth Lambs, Wooll, Tyth 
Calves, Fifh, Swans, & Wood, t tout auter dilmes al dit Re- 
ſtoꝛy uppurtenant, aui ie difmes del dit 78 Acres Glebe terre, 
All which were lately en tenure de Margaret Peitoe Widow, & 
auxi tout lour dꝛoit Title, intereſt in and to the ſame, which did 
belong by reaſon del' dit Rectory ove Exception del' privy diſmes, 
les offerings, & nomination d'un Gurat, a aver & tener a luy & 
fes hefres rendant Rent, Humphrey Penoe mozuſt, & Edward 
peitoe Chivaler fuit ſon fits & heire, le Jury trove que le diſines 
vel'dit 140 Acres ne fueront unque en le tenure de dit Margaret 
Peitoe, que le Defendant eur ſeme ove Gzaine, & pꝛiſt eur ſans 
expoſer del dilmes & ſt, &c. 

Cett caſe apes plufozs arguments al barre fuft argue al Banke 
le imer lunday del” ceſt Terme per touts les Juſtices, & tout 
agre en un; en q 2 points fueront fait, Pꝛimes, ou le grant fait al 
Woodward paſſa les diſmes en fe al J. Woodward. 2, Admittant 
q ne ſont, ou ils paſſant al Dorothy Peitoe per le fait de 2 & 3 Philip 
& Marie. Jones en ſon arguement move, q le pꝛimer Leaſe fait per 
Colmore he fuit᷑ trove,ſcd ſołment fl futt un rehearſall del' ceo en le 
Indenture de 5 E.6 fait al WOOdward, ę dong; ceo nient eſteant trove 
de facto, il ne ferra pꝛiſe, que fuit afcun tiel, donque le fait 4 Jn- 
denture faſt al Richard Woodward def diſmes a commencer apꝛes 
fine dun terme pur ans (ou tiel terme ne fut trove) pur un 
Mops, commencera pꝛeſentment, come 3 E. 6. Bro. Leaſes 62. g 
donque le Limitation apꝛes le Moys al John Woodward en kee 
eſt bon, came un remainder, & null Livery requiſite, car eff de 
dilines, & le Chief Juſtice agre à ces, fi null tiel Leaſe fuit 
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trove, ſed ſemble a luy, que fuit bien trove eſteant per voy de re- 


citall, entant que fuit- trove per v9y de recitall, que ceo fuit aſ- 


ſigne al John Woodward, & auri le fait ceo ratifie & confirme. 
Quant al auter points tout agree, pꝛimes, que le grant en fix al 
John Woodward ne fuit bon, car le Moys ne fuit a conunencer 
ranque apzes ie pzimer Terme, & ans fine & ceo fut un future 
Leaſe, & apꝛes al John Woodward, & ceo neſt pluis quam fi dif- 
mes grant al un pur ans al jour a vener remainder al auter en 
fe, ceo neſt bon, car un franktenement ne poet eſtre en Abatance, 
come eſt reſolve en Reports Cooke pars 2. en Buckler & Harveys 
Caſe fol. 56. Quant al Indenture de 2, 3. Philip & Marie ils teig- 
nont,que le diſmes nient obſfant, que ne fueront en tenure de Mar- 
garet Peitoe paſſant , pꝛimes ils diſont, que cheſcun grant ſerra 
pile pluiſt fozt vers le grantoꝛ, & benigna eſt facienda interpre- 
tatio ut res magis valeat quam pereat, & cheſcun fait ſerra con- 
ſirue ſolonc entent del parties, fi poet eſfoyer ove Ley, & tl ap- 
piert le intention del parties 8 paſſer tout, ſavant le choſes ex- 
cept. Barkeley & Jones tient, que le non eſteant en tenure de 
Margaret Peitoe ne fait le grant voide, & lour reaſon fuit, le grant 
de tout diſmes 4 noſme eur particularment fuit aflets certaine, 
& un precipe gift de ceo, & àuxi un Fine de ceo bon, & donque ie 
addition apꝛes ſi ſoit faiſe ne ferra le grant vaide; ſed 2. Per 
tout, il fuit tenus, que ceſt clauſe navera relation al clauſe de 
grant de tout difmes, car il eſt grant apꝛes del diſmes de 78 
Acres terre, & a ceo ſolment il avera relation. 3. Ceft neſt af- 
cun reſfricion de grant, mes eſt le affirmation del parties, & co- 
ment ceo en caſe Regis amount al un Suggeſtion, & ferralie grant 
le Roy voide, tamen in caſu ——— il ne ferra ceo 
voide : Vid. Legates Caſe pars 10. Et agre, que Judgment 
lerroit done encounter le Plaintiffs. 


Criſpe verſus Pratt. 


>> caſe inter Criſpe Plaintiff & Pratt Defendant, en un Ejecti- 
one ſirmæ fuit £eo ; un Ralph Briſcoe p2ocure pur ſan argent 
un Copyhold deftre ſurrender de 15 Acres pꝛee Copyhold parcell 
del Yanno2 de Eaſt Barnet, & deftre grant a luy © ſa feme, & 
Ralph Briſcoe ſon fits, e al heires le fits, apzes Ralph le pier 
devient uu Jnn-bolder, e (come le ſpecial verdict trove) il obteine 
ſon living vendendo & emendo uſitando le trade de Inn - holder 
c apꝛes devient indebt, x per Commiſſion il uit adjudge un Bank- 
rupt, & le dit Copyhold terre futt vende per fait enrolle al un John 
Briſcoe al uſe les Cteditoꝛs, & il fuit admitte per le Seigmor del 
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lefſe al Plaintiff, que fuit ouſte per le Defendant ut ſerviens 
John Briſcoe, & fi pro Querente, & ſi pur Defendant. Ceſt caſe 
uit argue al barre ſovient foits, & le pꝛimer die Martis ceſt Terme 
il tuit argue ſeriatim per tout les Juſtices, en que divers points 
fueront move, æ alcun d'eur agree per tout, & en aſcun ils diffe- 
ront : Barkeley argue pur Defendant, le 3 auters fueront d'opt- 
nion pur le Plaintiff, Barkeley tient, que come le verdict eſt trove. 
Ralph Briſcoe le pier łuit un Bankrupt deins - » Car il eff 
trove, que il gaine ſon living emendo & vendendo, «& fi ne riens 
pluis ad effre dit, ceo eſt direament deins Veffatute, & coment il 
ſoit adde, que fl gaine ſon living vendendo & emendo uſitando 
Jun ⸗ holder, tamen ſi un ſoit Inu holder & gaine ſon living emen- 
do & vendendo, il eſt deins le Statute, & en ceo point Jones 
agree ove luy, que entant, que fl eſteant Inn holder gaine ſon 
living emendo & vendendo, ceo eſt deins l eſtatute, æ quant il eſt 
iſſint trove, il implie, que le maine meanes de ſon living fuit 
emendo & vendendo, mes poet eſtre, que Inn-⸗holder ſerra hoꝛs 
del Statute, ſil ne kuit maine occaſion & meanes de ſon living. 
Sed Crooke & Brampſton e contra, car ils tient abſolutement, 
que Inn⸗holder en any caſe neſt deins le Statute deſtre Bankrupt, 
nient pluis, que un Farmer, que tiſe aſcun foits buying & ſelling, 
& ſimilia ; Barkeley Aitri tient, que ſi un pꝛocure terres deftre 
condey al ſon fits, & apꝛes devient un Inn⸗holder (e un 
Tradeſman ) & apzes devient Bankrupt, que ceſt terre ſerra 
vende, car eſt deins l'expꝛels parolls del' Statute de 1 Jac., & 
encounter Verpzeſs parolls del Statute, que eſt fait pur be- 
nefit de Creditozs, (& per 21 Jac. eſt deſtre benefictalment er- 
pound pur le Creditozs) null conſtruction pur evader l eſtatute ſer- 
ra fait s ſed les 3 auters Juſtices fueront de contrarie opinion, 
car ceo ſcrroit a barre aſcun contract enter home c home, & ado- 
ner power al pier apꝛes que il ad fait pzoviſion pur ſon fits,de luy 
defeate apꝛes per (on Act demeſne en devenir un Bankrupt, que 
ne ſe:ra pꝛiſe deſtre le voyer Jntent' del' dit Statute; e per Crooke 
& Brampſton, il fuit tenus, que admittant que Jnn-holder fuit 
un Bankrupt deins le Ley, & il eſteant Jnn-holder pꝛocure tiel 
eſtate pur ſon fits devant que il devient Bankrupt, i ne ſoit per 
covyn & fraude (que doit trove deſtre ſur fraude per Jury) ceff 
neft deins l'eſtatute, car come Crooke & Brampſton diont, que le 
parolls font, que le ſale ſerra bon vers tiel offendor, & neſt offen- 
doz, tanque il devient Bankrupt; ſed Jones doubta del' ceo & le 
umer parolls del' Act de 1 Jac., que fi aſcun que eſt vel ſerra 
Bankrupt, & null paroll delꝰ offendor la, ſed voyer il eſt deins le 
parolis fubſequent, que le ſale ſerra bon vers le offendor ſes heires 
& aſſignet, & vers aſcun del ſes Children, vel auter perſon claiment 
de⸗ 
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deſouth luy. Nota aſcun del ſes Children neſt lye claiment deſouth 
le offendo2,ideo ceux lubſeguent parolls ne lye eur; mes le doubt 
remaine lur le pꝛimer parolls, if any perſon. which hereafter. is 
or ſhall be a Bankrupt, ſhall convey or procure, or cauſe to be 
conveyed, any Lands to any of his Children, ec. que ſemble, 
que il doit eſtre un Bankrupt, quant il cauſe ceo deſtre ; (ſed de 
cco quære) mes tout agree, que Copyhold terres ſont deins 13 
Eliz. ; ſi ſont le Copyhold terres del' Bankrupt meſine, vel con- 
vey & aſſure al ſes fits al uſe le offendo2, mes icy neſt trove, que 
le Conveyance fuit al uſe del' Bankrupt, weo ceſt Caſe neſt 
deins le dit Statute z ſed le Conveyance al fits eſt deins lexpꝛeſs 
parolls de 1 Jac-, Et coment la Copyhold neſt noſme, ſed tout 
ſes terres Tenements, & Hereditaments, tamen per Equity Copy- 
hold en ceo caſe eſt deins le compaſſe de ceſt Statute ; ideo Judg: 
ment pro Querente : Barkeley in omnibus pur {e;Defendant. 


Evelins Caſe. 


N motfon pur un byief al official del' Arch-Oeacon de Lon- 
dres fuit fait, entant que il ad refuſe a jurer un, que fuit 
eſlie un del' Gardeins de St. Ethelborough en Londres ſolon le 
Cuſtom, & a remover un auter, que il ad jure, que ne fuit due- 
ment elec, c le Opinion del Court fuit, que un bꝛiet fuit grant: 
able, & iſſint il fuit grant, & retoꝛne fait, que il fuit jure, mes 
que il ne poet remove lauter, & ceo bon retoꝛme; en Londres per 
Cuſtome le Har deins d Elgliſe font Coꝛpoꝛation, & ceo eſt per le 
Common Ley, & ils ſont deſt. e elec ſolon le Cuſtom, « le Canon 
ne poet alter ou abzogate ceſt Cuſtom, mes ceſt Cuſtom ne 
poet eſtre trie, ſur le retozne, & il que eſt jure devant ne poet 
eſtre remove per ceft bztef, mes ſolment ſont a trier ceſt Cuſtom 
& Election al Common Ley. 


Oroſſe ver ſus Boſcow. 


(3 Roſſe enter Plaint de Replevyn en Court d'un Seignior 
I que fuit remove icy per un accedas ad Curiam, & le parties 
fueront al Jifſue, & trove pur le Plaintiff, i fuit move per 
Beare en atreſt de Judgment, que null pledges fuerent trove, & 
il dit que per Statute de Weſtm 2. pledges de retorno habend? 
do int eſtre trove, & pur ceo, que ne fueront trove ii cuit erront- 
ous: ſed Curia e contra, ils ſont deux ſoꝛts de pledges, un de 
proſequendo al Common Ley, & f ceux pledges ne ſout trove & 
Judgment done, ceo eſt erromous: Vid. Huſleys Caſe pars 9. mes 
ceux pledges polent eſtre trove al Uitcount, vel en Court aſcun 
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temps devant Judgment, mes nemp apes Judgment: mes le 


pledges de retorno habend' ſont done per le dit Statute, & un 


Action done vers le Giſcount, fi ne ſont trove, mes ceo ne fift le 

motedings erronious, & ceſt fuit le opinion de tout le Court: 

Et ſemble caſe enter Hicks & Heard, & ie meſme Judgment done. 
Greenhills Caſe. 


H Ome poꝛt Action de Treſpaſs pur piſcher en ſon ſeveral piſ- 


cary & piſces ſuos cepit, & en arreſt de Judgment fuit move, 


que ceo ne fuit bon, car ne ſont piſces ſuos efteant en un River: 
c per Curiam il fuit tenus bon, & Judgment done accozpant. 


Anonymus. 


1 Action pozt per le baron ſole pur Batterie del” feme per 
quod Conſortium amiſit, & fuit teimis bon, & iſſint un tiel 
Judgment fuit affirme in Camera Soaccaru ; & baron & feme ſue 
un Action ſur le caſe en nature de Conſpiracy vers J. S. pur ceo, 
que J. S. malitioſe & falſo crimen felon impos, & labo2 de eur en 
Nt', & tenus que 1'Acfon ne fuit bien poꝛt, car le baron & feme 
ne potent joinder, quant al toꝛt fait al baron, mes fil ad eftre pur 
Conſpir' de inditer le feme ils potent joinder afſets bien, & iſnt 
fuit le opinion del! 3 Juſtices, ſed Cooke ſcmble al contrary, 


Termino 


wad dh 


441 


assess eee 
Wenn 


Termino Mich. An. XV. Caroli Regis, 
in Banco Regis. 


Swaynes Cale. 


Wayne ſite en Eccleſiaſtical Court J. B. pur diffamation; 
ſcilicet, put parler, That Swayne was a Common Drunk- 
ard, 4 auter parolls tendant a meſine purpoſe, & ſur ceo 
pꝛohibition fuit pzte, æ ſur debate ceſt Terme per Bramp- 
ſton, Jones & Barkeley, il fuit grant, car coment diffa- 

mation general appertient al Eccleſiaſtical Court, come appiert 

Cooke pars 5. Eccleſt caſe, & Feſtatute de circumſpecte agatis, 

tamen ceo eſt deſtre pꝛiſe pur diffamation, que concerniſt choſes 

queur ſont deins le Juriſdiction dei Eccleſiaſtical Court: Jones 
dit; que ( quant il fuit Juſtice del” Common Banke ) fl fuit le 
caſe d'un Calthrop un dit, que il fuit common Drunkard, ſur que 

il ſue en Eccleſiaſtical Court: & ſur debate per Hobart, Winch, 

Hutton & Jones una voce, un ttel pꝛohibition fuit grant al Chancellor 

de Norwich: Vid. Lind. fol. 70. ſur paroils mortale peccatum, que 

ceo ne ſerra ertende al tour moꝛtal offences, ſed al Adultery c 

Foznication æ hujuſmodi, & le offence de Drunkenneſs, neft la 

mention: le caſe mention fuit inter Philips & Calthrop: Hill. 20. 

Jac. Rot. 2083. 


Leates Caſe. 


LIP? poꝛt Action ſur le caſe en C. B. & declare, ou il fuit lie put 
John a Stile, le dit J. S. mozuſt, 4 un Thomas Clearke pꝛiſt 
admin del' ſes biens, le Oefenvant le keme de John a Stile aſſume, 
que fi Thomas Clearke (que ad pꝛiſt admin' vel” biens J. S.) al 
tieſtance del' Plaintiff volott relinquiſh le adminiſtr', & conſent 
que le Defendant puifſoit aver le admintſtr', que il voloit ſaver 
harmleſs le Plaintiff de dit Bond, & monſfre que le dit Thomas 
Clearke relinquiſh le dit adminiſtr', # conſent que le Plaintiff pzen- 
dera le adminiltr'; & ſur ceo il — adminiſtr', tamen le Defen- 

Dant 
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dant ne ſaver lup harmleſs del dit Bond, & ſur verdict done en 
C. B. & ert02 po2t ; & tenus per - Curiam, Brampton, Jones & 
Barkeley, que le Declaration ne futt bon, pur ceo que il ne mon- 
ſtre, que al inſtance del Plaintiff, Thomas Clearke ad relinquiſh 
le Adminiſtration, ſed generally que il ad ceo relinquiſh, & ceo 
poet eſtre ſans inſtance del Plaintiff, & Judgment kuit reverſe. 


Marſhall verſus Luſher. 


Trin 14. Car. Rot. 15 12. 


DLE caſe inter Elizabeth Marſhall & Henry Luſher Defendant en 
bzicf d'erro2 ſur Judgment done en le C. B. fuit tiel: un 
recoꝛd ſur le biet d'erro2 fuit certiſie hoꝛs del C. B. que te dit Mar- 
ſhall en le Terme de St. Hillary 13 Caroli fuit ſummon a reſponde 
al Plaintiff Nicholas Luſher en un plea de Dett ſur in ſimul com- 
putaſſet de 7 1. 6 s. 6 d. & [ur ceo (ur nihil debet trove per verdict 
vers le Defendant, & ad Judgment de recover le dit Dett de 7 1. 
68. 6 d. & Damages & Coſts: Et le Plaintiff aſigne Erroz, & 
alledge variance perenter le Declaration, & roziginal bꝛief; le 
bꝛiek fuit 7 1. 6s. & le Declaration futt 7 1. 6s. 6 d. & pꝛia biet 
de ceo certiſie, æ ſur ceo le Cuſtos Brevium certifie un bꝛiet ozt- 
ginal en Terme Sancti Trin. 12 Caroli, 4 pozt parenter meſme 
parties, & le dit demande la fuit 7 1. 6s. ſolment, & ſur retozne 
de ceo le Plaintiff aſſigne meſine l'erroꝛ, ſcilicet, le variation, le 
Defendant vient eins, & dit que en nullo eſt erratum, car il dit 
que le Declaration ne fuit fundate ſur le dit oꝛiginal, car le dit 
oꝛiginal fart (te tout en avant, que le Plaintiff en bꝛiet᷑ d erroꝛ futt 
waive, & pꝛia pꝛucels de certiſie le dit pꝛoceſs, que fuit certt- 
fic acco2dant, le Plaintiff vient eins, & dit que fuit erroz, car il 
ne fuit aſcun pzoclamation ſtir le dit lexigent, Et fi ſur tout le 
recoꝛd le Judgment ferrott- affirme ou reverſe fuit le queſtion. 
Serjeant Clarke meve gue fuit erroz, car il apptert manifeſt vart- 
ation enter le bzicf æ Oeclaration, ſed Yardly dit que ne fuit Er- 
ro: Curia, ſcilicet, Brampſton, Jones & Barkeley fucrout de opi- 
nion, que fuit Errxoꝛ car per le utlagary le oztginal fuit determin, 
quod vid. Co. 5. 119. 41 E. 3. 26. 41 E. 3. 3. & duters lieurs, iſſint q̃ 
ſi deux fucront joynt lye en un Obligation, æ ils ſont joyntment ſue, 
l'un appicrt & ad idem dies, lauter eſt utlage, la ceſtuy que ap- 
piert ſci ra miſe a reſponder, & ſerra charge ove tout le Oettziſſint 
ſi le utiary ad continue, il eſt cleere, que null Declaration putſſoit 
eſtre ſtir ceſt oꝛiginal; Et 2. Coment que il ſoit alledge, que null 
pꝛoclamation 4 donque le utlary voide, tamen null agarde del” 
Court que cco ct voive, æ tanque ceo ſoit, il eſt en fozce. 3. Ad 
mittc 
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mitte que le oꝛiginal per le avoiding del utlary ſerrolt revive, ta- 
men le Plaintiff ad Election a pozter novell oziginal, d lux pleiſt, 
dit a declare ſur le ancient oꝛiginal, & il n appiert de recozd, que 
il ad declare ſur ceo, car le recoꝛd eſt, que il uit ſummon Hill. 13 
Caroli, & le oꝛiginal en Trin. 12 Caroli, ceo ne poet eſtre meſme 
o2iginal, & ſi null oꝛiginal, cea eſt aide per l eſtatute, & rule done 


Hodges verſus Sampſon. 
Hill. 14. Car. Rot. 1 41. 


. Actian ſur le caſe pozt vers baron & feme ſur trover & 
S converſion. de biens, & le Declaration fuit, que le biens 
vient al lour:poſſefſion, æ que ils convert ceux biens a lour uſe .de- 
meine, & trove ſur verdic encounter le Oefendant, æ fuit mobe in 
arreſt de Judgment per Hyde de Melieu Temple, entant que le 
Declaration tut, que le baron c feme font le Converfion a lour 
uſe demeſne, a un feme Covert ne poyet aver biens, mes ils ſont le 
biens de baron, & ſdeo el ne poet convert les biens a ſa uſe demeſne, 
& il cite aſcun caſes, ou que il fuit rule accoꝛdant, Brampſton, Jones 
& Barkeley fueront ſolment en Court ( abſente Crooke) Jones 
& Barkeley cont̃eſſe, que fur notions aſcun rules fueront done (o- 
lon [opinion de Hyde, & pur ceo fur melior conſideration il eſt bon 
deftre aviſez car per eur trois il (emble, que il eſt bon, car co- 
ment il ſoit voyer; que  feme acquire biens per done ou auter- 
ment ils ſont pꝛeſentment les biens ie baron, tamen il fuit un 
inſtant & en priority, que ils fueront biens le feme, -& a poſteri- 
ori le pꝛoperty ſerra deveſt del teme, & veſt en le baron, & ſi joynt 
Treſpaſs ſoit fait pur ptfall de biens per baron & feme le Aion 
poet eſtre pꝛiſe vers eux deux quare bona & catalla ceperunt, & 
aſportaverunt;Action de trover & converſion.nelt fozſq; en nature de 
Treſpaſs, & quant biens ſoient pile per baron & feme, il eſt en 
election del partie a poꝛt Action de Treſpaſs, vel Action ſur le caſe 
fur trover & converſion ; ſi feme paiſt Uiguals, 4 el meſme conſume 
cur pꝛeſentment el convert ceo al auter ule, g eſt ſa Act de Conver- 
ſion; & ils diſont, que tis voilant conterre ove auters Judges, 
& avonque ils voilont done un abſolute tine, æ al auter jour ceſt 
Terme le matter fuit move arere, 4 donque Judgment per le 4 
Juſtices fuit done pro Querente. 

Nota Hill. 20. Jac. quant jeo fuit Juſtice del' Common Banke, 
ou Judgment done en B. le Roy {ir trover & converſion ders le 
baron & feme ſur lour joint converſion de biens, & ceo per Erro; 
en C. S. fuit reverſe. Vide _ * 644. 33 E. 3. tla 38 E. 3. 

1 2 le 
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le tale en Camera Scaccarii devant mention fuit enter Bevy & 
Nery: & 22 November ceſt Terine rule fuit done de tarde le 


Fen verſur Dixe, 
7 e d gh 


A Ction ſur le caſe pur parolls per un Thomas Fen vers un 
. auter, & il declare, que il futt Common Brewer, & le De- 
fendant ſur Colloquie ewe obe un eſtranger del dit Thomas Fen 
dit ceux parolls, I will give my Mare a Peck of Malt, and give 
her Water after it, and ſhe ſhall piſs as good Beer as Thomas Fen 
Breweth, ( innuendo le Plaintiff) per quod il perde divers Cu- 
ſtomets al damage, &e- & ttobe pur le Platatiff, e damages 
alleſſe, & il fuit move per Porter eu arreſt de Judgment, que les 
patoits ne boilont maintaine aaion: Le Attorney Generall al au- 
ter jour argue, que ils votlont maintaine dation, car il eſt un 
Scandal al Plaintiff en ſon Trade, & coment null averment foit 
que fl ad perde alcun cuſtomer en particular, tamen il eſt appa- 
rent Scandal a luy eſteant Bꝛewer, & deo ne beſoigne aſcuin 
averment; '& il cite divers caſes a ceft purpoſe, ſed Brampſton, 
Jones & Barkeley, que les patolls ſans allegation del particular 
ioſſe neft bon, & le patolls en eur meſme ne potent eite aſcent 
Scandal; Et ſur ceo Judgment fult ſtay. 


>. Anonymus. 


AN pot Action de Treſpaſs en C. B. pur Afſault © Battery, 
verberavit vulneravit & alia enormia ei intulit verſus un au- 
ter, & declare de Aﬀſault æ Battery, & que le Defendant ove un 
twig, que il avoit en ſon maine percuſs un chivall, fur te j Plain⸗ 
tiff chibauch per que le chivall ſup ejett fur le terre, & per ceo 
ſon femur entrient, & ap2es verdic en C. B. Judgment done, & 
ſur ceo Ertoꝛ, & le ſole Erro? fuit, que variance enter le brief & 
Detlaration, car en le bzief null mention del percuſs le chivall; 
Sed tota Curia encounter ceo, car null Treſpaſs pozt pur per: 
tuſſer de chivall, ſed ceo fuit un nducement que per ceſt means 
le Plointiff fuit eject ſur le terre, æ debzuſe ſon femur, 4 ideo 
per totam Curiam, ſxilicet, — Jones, Crooke & Barke- 
ley, le Judgment en le Common Banke fuit affirme. 
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Leake verſus Roger Dawes, 


** poꝛt un Seire facias en nature dun Audita Querela berg 
Dawes, & fl conteine en le Seire facias, que un Hopton flit 
ſeiſie en fie del Mannoꝛ de Hepton in Com” Salop, ę dun Meſſu⸗ 
age en D. en le dit Countie, & iſſint ſeiſie comuſt un t;ance 
en nature dun Statute Staple, ſblon te fozme del Statute de 
23 H. 8. al dit Roger Dawes en 1000 l. & que le dit Hopton 
bargaine & vende per fait entoll te dit Hannoz al un Richard 
Cartwright en fee, que per fait bargaine & vende ceo al Sir John 
Walter en tee, ſed ne dit per kat enroll, e que per virtue del 
cen Sir John Walter fuit ſeiſte en ft, & mozuſt, & ceo deſcende al 
ſon fits William Walter, & il fut leiſte en fe, & vende per fait 
enroll le dit Mannoꝛ al Platntiff Leake, virtute cujus il fuit ſeiſie 
en fe, Et il dit ouffer, que le dit Hopton fait bargaine le dit 
Meſſuage al un Richard — — en k per virtue del ceo, le 
Statute de 27 H. g. fl fuit ſeiſie en i & vargaine & vende ceo al 
dit Dawes virtute ouju 2 H. g. (0 futt ſeifle en fir, & licet le dit 
Dawes perquiſivit ſibi & heredibus ſuis in form prædict. le dit 
Meſluage, & fuit ſeiſie del ces en fix modo 8 forma prædict., tas 
men le dit Dawes extenbe le dit Hanno de Hopton convey al 
Leake. Le dit Dawes pledt per pꝛateſtatton que le dit Hopton 
ne bargaine & vende le dit Beſſuage al dit Hougheen, pro placito 
il dit que le dit Hopton fuit ſeilie def dit Melſuage en fie abſq; 
hoe que Ie dit Cartwright bargaine & vende le dit Mannoz al dit 
Sir John Walter mods & forma, ſux que ils fueront al Jfſue, & 
dit retoꝛd ove Mue'e venire miſe del Court de Cancellaria, fuit 
mitte en B. le Boy, ſur que un niſi prius grant en le Countie de 
Salop, & en le datren Afſize tenus en Countie meſme il fuit trove 
pur le Plaintiff Leake, que Sir John Walter bargaine & vende; & 
tut move per Wilde en arreſt de Judgment, que le Scire facias 
ne compꝛehende lufſcient matter de diſcharge del dit execution, 
ear le Mannoꝛ ne kuit bien convep al Leake, entant que il ne dit 
le bargaine & ſale per Cartwright al Sir John Walter futt per fait 
enroll. 2. Le Deſfitage ne fult bien averre ou expeſs deſtre 
convey al Dawes {e Conuſee; & per Mallet ceo fuit argue al contra. 
Per le 4 Juſtices, Brampſton, Berkeley, Crooke & Jones il fuit 
tenus, que ceo fit bon def un part, & der auter, car ils dfſont 
que {e-conveyance del Mannoꝛ del Hopton al Cartwright fuit bien, 
car fuit alledge, que ceo fuit per fait enroll, « donque coment il 

neſt alledge, que le conveyance al Sir John Walter fuit per fait 

enroll, tamen il eff dit, que il mozuſt, & ſon fits enter, bargaine 

t vende per fait enroll al Leake, l per ſon entrie fuit — T 

n 
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ſon conveyance fuit per fait enroll al Plaintiff Leake, & ſi un ſoit 
dilleiſoꝛ & Execution ſue vers lup, il poyet bien pzender advantage 
d'avoid un illegal execution ſur le terre. 2. Jl ne beſoigne tiel 
erp2elg certainty en convepance del Titte del Defendant, come de 
ſon Title demeſne, Sed ſi fuit ſyfficieutment alledge al Com- 
mon intendment, il ſerra bon, icy il fuit alledge que Dawes per- 
quiſivit ſibi & heredibus ſuis virtute cuyus il fuit ſeiſie en fie} & ſil 
ad ſeiſin en fie quocunque modo ceo ſervera, cat fi bon Title il 
fuit barre de luer execution in perpetuum; f per diſſeiſin, tamen 


© ceo ſuſpende le ſuer de executing; tanque le diffeiſin ptirge, car ſi 


le Conuſee difleiſe le Conuloꝛ de part del Tetre, il ne poyet ſuer 
execution vers aſcun feoffe del Conuſoz, tanque le difleiſin (oſt 
purge; & apes ane deliberation, & debate de ceo al deur 
temps; Judgment uit bone pro Qe rente. 
inn ; 274 51 FP he 
2 Stoughton verſus Palmer. 
| nn 

E un Action d ; Ereſpaſs poꝛt per un Anthony Stoughton 

vers un Palmer Clerke pur Treſpaſs fait en cer teine terres en 
Morton patcell del Recoꝛy de Morton n Com Warwick, un Jury 
appiert al barre ceft terme & ils donont un general verdic pur le 
Plaintiff, c le Defendant pꝛeſs d aver un ſpecial verdia, ſed Cu- 
ria fueront tout de opinion, que ſur le evidence le matter fuit 
cleere pur le Plaintiff, & le evidence en effect fuit tiel: ils fue⸗ 
ront deux patrons del' dit Eſgliſe,'un a preſenter un Clarke al un 
moyety, & lauter al auter moyetꝝ, c ap2es leg dit ſeveral moy- 
etieg al ſeveral temps, videlicet, lun in Anno, 1339. Lauter en 
1359. fueront totalment appꝛopꝛiate al Hoſpitall de St. Johns en 
Warwick, & apes le appꝛopꝛiat ion il 8 pur un entire 
Rectoꝛp, & iflint certifie en le Court de Firſt- fruits, & apes le 
Hoſpitall, & tout les poſſeſſions viendꝛont per diſſolution, & Veſta- 
tute de 1 E. 6. al Roy E. 6. 5 Elz. le Ropne' grant le dit Hoſpi- 
tall, e tout les poſſeflions & hereditaments del ceo al un Stough- 
ton & àuxi rectoriam de Morton, & omnes decimas, oblationes, &c. 
& auters hereditaments al ceo appurteignant al un Anthony 
Stoughton, & de luy ceo vient per diſcent al Plaintiff, & le De- 
fendant claime per darren grant del Cozone. 1. Pꝛimes il fuit 
agree que potent eſtre deux incumbents del ſeveral moyeties en un 
Eſgliſe: Vid. pur ceo Co. pars 10. fol. 136. Fitz- Nat. fol. 39. & 
per Jones il fuit, mes un entire Renozy, coment divide al moye- 
ties, æ quant ambideur parts fueront app2opztate al un meſme 
Cozpozation, donque il devient un entire Recoꝛy arere ; mes 
per tout entant, < apes le appꝛopꝛiation ceo fuit repute come un 


entire Renozy le graut tuit bon del ceo per un entire Redoꝛy. 
Muſgrave 
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Mulgrave verſus North. 
Trin 18, Car. Rot. 975. 


H pozt Action de Dett pur 5 1. ſur leſtatute de 
1 & 2 Phillip & Mary, pur pꝛiſell de greinder ſumme 
que 4 d. pur pounding de diſtreſs, & le Dett fuit pur 5 1. 
& verdict & Judgment en C. B. pur 5 J. & Coſts & Damages, 
ur que erro2, + le pꝛincipal erroꝛ inũſt uit, que null damages doint 
eſtre done en ceſt caſe, car il eſt Pœnal Ley, que done foꝛteiture 
de 5 l en certeine, ideo null damages doient eſtre recover, nient 
pluis, quam en Action fur l'eſtatute de 2 E. 6. pur nient expoſer 
de dilmes ; Et lentoꝛmer ſur Pœnal Leys ne poet recover Coſts 
& Damages; ſed per totam Curiam Coſts æ Damages ſont bien 
done en ceſt caſe,car il eſt un certeine done de 5 J. al Plaintiffgreive 
& ceo eſt due fur le fait committe, æ le damages eſt pur detention 
de ceo, & lou damages done Coſts ſerra aurt, æ (ont deux pꝛeſi⸗ 
dents en novell Lieur de Entries, Tit' Dett, {un en Caſu Plow- 
den, lauter en Caſu Coker, ou Damages & Coſts en tiel caſe 
fuccont donc, & coment la ils font pꝛeſidents, que null damages 
fucront done, cco ne prove, que ne fueront due, æ Judgment fult 
affirme per totam Curiam. 


Barfoot werſus Norton. 
Trin. 11. Car. Rot. 222. 


N Hꝛohibition perenter Norton & Barfoot, il fuit reſolve per 
Curiam, que diſmes de Mel ſe. Honey doint eftre pay, 


Facy verſus Lang. 


ET 12zohibition le Plaintiff æ Defendant fucront al iſſue, & 
per verdict il futt trove que le Oefendant ad pzoſecute en- 
counter le 1J3:chtbition & damages de 151. done, & fuit move en 
arreſt de Judgment, que la null damages doint eſtre done en ces 
caſe, & il fuit dit, que 7 Jac. ceo fuit en queſtion en C. B. ou en 
ceſt caſe damages doint eitre done & rule, que damages ſont deſtre 
done en ceo caſe, æ Crawley ceo remember, & auri Henden dit, 
que fuft de Councell encounter le caſe, ſed tamen per Curiam il 
futt over⸗rule; & ſur que & debate del” reaſon done il fuit ad- 
judge pro Querente, que tt recovera les damages. 


Thurſton 
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Thurſton verſus Vincent. 


Paſch. 15. Car. Rot. 220. 


U bꝛiet d erroꝛ fuit poꝛt de reverſer un Judgment en le Citie 
de Briſtow, & Rolls pꝛiſt divers Exceptions. 7, Le Stile 
del Court fuit: Curia tent devant le Maior & Baylives: (vidett) 
J. S. & J. D. & J. N. a tempore cujus contrar memoria hominum 
non exiſtit & virtute divers Letters Pattents, &c. æ le Court ne 
poet eſtre tenus devant J. S. J. D. & J. N. per pꝛeſcription, mes 
doit eſtre Curia tent coram Majore & Ballivis per pꝛeſcription, 
nemy J. S. J. D. & J. N. Majore & Ballivis: mes ceo ntent obſtant 
le Sttie fuit bon, car coment ceo ſoit voide, quant al pꝛeſcripti⸗ 
on, tamen ceo eſt bon quant il dit, & virtute literarum patentium, 
&c. Et auters exceptions ; pur ceo que le Court eft dit deſtre 
tenus al Tolſey, & ne dit que le lieu ou Court fuit deins Juriſ⸗ 
diction del' Court; ſed Curia e contra, car il eſt dit, que fuit 
deins le Citte de B. & le Jurisdiq ion ſerra intende deſtre per tout 
le Citie. 3. Le Action futt ſur le caſe pur arreſt lup en noſme de 
J. S. {ans ſon conſent ratione cujus divers auters poxtont Actions 
vers luv, il fuit impatre en ſon credit, & neſt dit ij le 2cions fue- 
ront pot en Briſtow, & fi hoꝛs del' Jurisdicion donque eſt male 
quant entire damages ſont done; ſed Curia e contra: pzimes le 
ratione cujus neſt part material del' Declaration, car le maine 
matter eft le arreſt en auter noſme ſans ſon conſent. 2. Jl 
ſerra intende, que le Actions ſur ceo ſont poꝛt en Briſtow. 4. Ex- 
ception fuit que le vilne fuit de Warda de Dale deins le Citie, & 
le Declaration eff apud Civitat' Briſtow ſans mention d alcun 
Warde, ſed Curia tient ceo bon, & le Judgment fuit affirme. 


Bond verſus Devys. 


Ur un venire un fuit retoꝛne Samuel Hunt, & iſſint ſur le Di- 
ſtringas il fuit nolme, 4 en le Nomina Juratorum Daniel 
Hunt reto2ne, & ſur ceo jure & verdic trove pur le Plaintiff, en 
arref de Judgment ceo fuit move per Maynard, ceſt variance fuit 
alledge, le Aiſcount fuit examin, & auxi le dit Samuel Hunt fuit 
eraimin, & trove que il fuit le party, que le Ciſcount retozne, & 
auxi que il fuit jure, ideo Judgment fuit affirme; & Jones cite 40 
& 41 Elizabeth un Paynes & Heatons Caſe, ou un fuit retozne 
Piers Thomas en le venire facias & Diſtringas, & Pees Thomas 
ſur le Nomina Juratorum, & ſur examination que ſon a 
lers 
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Piers Thomas nient obſtant ceo fuit alledge pur Erro, le Judg- 

ment fuit affirme, & le recozd fuit Iye en Court, & trove deſtre 
at. Vid. Co. pars 5, Codwells Caſe, Palus & Paulus, & Brews 
r & Boothes Caſe. 36 Eliz. Codman & Godman. 


Lee verſus Boothby. 


Ee evidence al Jury d Eſſex en Ejectione firmæ pur tertes en 
Chinckford Comit il fuit agree per Barkeley, Crooke & Jones, 
que fi Roy ſeiſie dun Yannoz, en que il eſt un Copy-hold, que 
eſcheate al Roy, & le Rop grant le terres per Letters Pattents 
al auter pur vie, ceo eſt bon grant, & eſt extinguichment del Co- 
py-hold, iſſint que le Roy ou le grantee del Banno2 en fee ou pur 
vie, ou ans apꝛes l eſtate pur vie determin ne poet grant le terres 
per Copy de novo; 4 cament le Jury fueront direc en ceſt point 
en Ley, tamen le Jury trove un general verdic contra al opinion 
del! Court, Et Brampſton fyuit de meſme opinion, 4 adviſe a pozter 


attaint vers.le Jury. 


Mmm Termino 
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George Vernon Knight, one of the Juſtices of the common- Pleat, 


dyed at Serjeants-Inn Chancery-Lane the 16th of December 
1639. and Vas buried at the Tewple Church, where all the Judges 
and Serjeants in Town were preſent. Sir Thomas Coventry, 


Lord Coventry, Lord Keeper of the Great Seal of England, dyed 


at Durham-Houſe upon Tueſday morning the 13th of January 
1639. and upon Friday the 17th of January, Sir John Finch 
Chief Juſtice of the Common-Pleas, was made Lord Keeper of 
the Great Seal. Mr. Sollicitor was made Serjeant the firſt day 
of Hillary Terme 1639. and appeared in the Common-Pleas, and 
kept his Feaſt upon Saturday following; and gave Rings. Upon 
Tueſday he was Sworn Chief Juſtice of the Common-Pleas, and 
Serjeart Foſter then Sworn Judge there in the place of Juſtice 
Vernon; and upon Thurſday went to the Hall both in their 
Robes, 


— 


Ireland verſus Block well. 


Ome poꝛt Action en le Court de Villa de Bathe pers 
un pur parolls parle apud Bathe prædict. intra juris- 
dictionem Curiæ, que il eſteant un Taylo2 ad emblee 
tant de ſon Stuffe, de que il fiſt Waſtcoat pur ſa 


teme, per que il perde ſes Cuſtomers, & lon credit 


en Bathe, & alibi: & ſur non culpable, verdi pur le Plaintiff & 
damages, & Judgment, & Erro2 poꝛt; le ſole Erro inſiſt fuit, 
que le Court de Bathe ne puiſſoit pꝛender notice del' aſcun choſe 
ho2s del ſour Jurigdict ion, & icy damages done pur loſſe de Cuſto⸗ 
mers hoꝛs del Jurisdiction, de quel opinſon Barkley; ſed Bramp- 
ſton, Jones & Crooke e contra; que il fuit aſſets bon, car il poet 
perde Cuſtomers, que demurront hoꝛs del' Jurisdiction, æ tamen 
le Cuſtomers poient eſtre en le Jurisdiaion; & Judgment affirme. 


Denys 
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Denys werſ#s Paine. 


Dr. poꝛt Action de Dett vers un Payne ſur un Obligation, 
le Defendant demande Oper del Dbligatfon, & per ceo le 
dit Payne & J. S. fueront lye joyntment  ſeveralment al Plain- 
tiff en le dit Summe, le Oekendant plode, que le Plaintiff pozt 
Action de Dett ſur le dit Bond en le Court de Poole in Com Dor- 
ſet vers le dit J. S. & apzes imparlance retraxit Querelam ſuam, 
E demands Judgment ſi Action ; le maine queſtion tuft, deur fue⸗ 
ront oblige en un Obligation joyntment & ſeveralmant, & le Ob⸗ 
lige poꝛt Action vers lun, & fiſt retraxit de ſon Suite, ou ceo ſoft 
barre de ſuer Vauter Dbligoz, a quel point les Juſtices ne deli. 
ver aſcun opinion; ſed le retraxit fuit plede in Curia de Recordo 
de Poole, & ne fuit alledge, que ceo ad power a tener plea per 
Pattent, ou SEN ineo le plea male ſolonc le Reſoluttort 
en Turnors Cal e pars 8. Judgment fuit done pro Que- 
rente. 


Hubbins Caſe. 


gar Judgment done en le Court de Palacii, le caſe fuit le 
Plaintiff la declare, que il & feme un dei Defendants dum 
fla fuit pꝛomiſe a payer 10 1. al Plaintiff quant il vient del' 
parts beyond Seas dum el kuit ſole, & el marrie lauter Defen- 
dant, & que il revient del' parts ouſter le mere, &4 notice done 
del' ceo al Defendant, & largent ne fuit pape, 4 Judgment done 
(fur non Aſſumpſit plede ) la pro Querente 3 & le Judgment re- 
verſe, pur ceo, que le Contract fuit a payer quant il retozne ultra 
mare, Eparcell del Contrac fuit hoꝛs del” Jurisdiqion del Court; 
Et 2, Null lieu del Contract tuit alledge, c coment non Aſſump- 
ſit plede, & trove pur le Plaintiff, tamen ceo fuit male, 


Parker werſ#us Bleake. 
Hill. r3. Car. Rot. 1003. 


E caſe ſur ſpecial verdia pur terres en Chiltenham in Com 
Glouceſter, fuit tiel un fuit Copp⸗holder en le dit Bannoz, 

«le Cuſtom fuit, & confirme per dc de Barliament, que le feme 
de cheſcun Copy- holder moꝛant ſeifie en t, æ ayant feme, le teme 
avera ceo pur 3 parts pur vie, 4 12 ans apꝛes: un Copy-holder 
ayant feme devient Bankrupt, & le Copy hold per le Commiſſt- 
on per fait enroll fuit vende al Creditozs, le Bankrupt devant 
Ymm 2 admittance 
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admittance del vendees moꝛuſt, le feme fuit admitte, & apzes le 

dendees que entront leſſe al Plaintiff, tut adjudge per Bramp- 
ſton, Jones, Crooke & Barkeley una voce, apes argument al 

barre, que le Plaintiff recs vera: car per le (ale del Commiſſioners 
[intereſt del' Copy-hold fuit tolle de luy, iſſint que il ne ſerra dit 
de moꝛer ſciſie de ceo, nient obſtant, que le vendes ne fueront 
admitte en le vie de Copy holder. 


Le Roy verſus Kinſmill, Gibbs G Dreydon, 


1D Roy pozt bzief de dzoit d'Advowſon vers Kinſmill, Gibbs, 
& Dreydon, & le grand Aſſize del' Countie de Northampton 
trove un fpectal verdic, 4 ceo fuft pur VEſgliſe de Middleton 
Cheyney, ap2es verdict & devant Judgment Gibbs mozuſt, & ceo 
fuit alledge de Recoꝛde en Abatement del biet, & que le Tenants 
fucront Coparceners, Le Attorney pur le Roy replic, que Joyn. 
tenants c nemy Coparceners, & per Curiam agree, que ſoient 
ils Tointenants ou Coparceners le biet abatera, & tule done ac. 
cozdant, ſi ne riens pluis dit, & al darren jour del Terme, Jones 
& Barkeley pꝛeſent, jour done ſur motion per Attorney a parler a 
ceo le pꝛochein Terme. 


Le Maior & Cominalty de Londres werſus Alford. 
Trin. 13. Car, Rot. 175. 


1 Maior de London & le Cominalty & Citizens Plaintiffs, e 

Alford & auters Defendants en Treſpaſs de terres en Wal 
tham Stowe in Com Eilex,q un ſpetial verdic trove 3 apzes ſeve- 
ral arguments al barre, Judgment fuit done pur Defendants, en 
que divers points fueront move; un oy fe ſur un fee per 
erecutozy deviſe fuit bon. 2. Devile eſt fait al un Co2pvzation, 
q ceo ſur Condition ou Limitation, ou en ceo caſe un notice doit 
eſtre done al Deviſees ou auterment, le Condition ou Limitatt- 
on ne ſerra de foꝛce vers le Deviſees ; al ceux points le Juſtices 
ne done aſcun reſolution. Le tierce point fuit, que un deviſe fuit 
kalt al un Cozpozatfon ſur Limitation, que ils papera tant al un 
charitable uſe, un eſtranger enter en le terres, & levie fine ove 
Moclamations, & 5 ans paſſe, 4 tota Curia agree, que ceo barrera 
le Coꝛpoꝛation, coment ils nont notice del' deviſe, 4 le Chief Ju- 
ſtice delfver ceo, come Topinion del' tout le Court, & rule done, 
Quod querens nihil capiat per Billam. 


Scavage 
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Scavage ver ſus Hawkins. | 


Ome po2t Action de Dett, & declare que J. S. ſon pier fuſt (7) 
4 eie ned ef boned IF, 
mozuſt, & le re e come en ; 
e apzes verdict en C. B. fl ad Judgment, & ſut ceo Ett02 ; & 
opinio Curiz fuit, que le Detlaration bon ſans monſtrance del 
commencement del eſtate Tayle, car le terre neſt en demande; 
mes i le terre meſme ex Formedon ou auterment-fuit demande 
il doit monſtre le commencement vel ellate — 2 t it urge 
al barre, que fueront pluſieurs p2efinetits t: qu#te ou 
ceft caſe fuit fur b2tef d erroꝛ, ou en arreſt de Judgment, ou ur 


demurter, ſed Quomodocunque le Opinion del Court fult, que 
le Declaration fuit bon. 


- 


Termino 
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Termino __ * n 3 22 Regis, 


Upon Friday in the firſt Week of Clean Lent, the Lord Littleton 

was Sworn of the Privy Councell, Mr. Herbert was made Sol- 
licitor; and Mr. Bal Queens Attorney, and Mr. Henry Wynne 
Queens Sollicitor in Hillary Term before. 


* 


—y 


Oldfield verſus Plowden. 


Ur bꝛiet d'erro2 hoꝛs del Common Banke, le caſe fuit ttel. 
un home ſeiſie d'un advowſon d'un Elgliſe de D. deins le 
Countte de Southampton grant le pꝛochein avoidance : le 
pꝛeſent encumbent fiſt un Leaſe pur ans devant 13 Eliz., 
que fuit confirme per le Patron en fee, & oꝛdinarp, led ne- 

my per le grantee del* pꝛochein avoldance. Le incumbent mozuſt, 

le g:antee del pꝛochein avoldance pzeſent un, que eſt admitte, in- 
ſtitute æ invu, il enter en le Benozy, & apꝛes mozuſt , le Pa- 
tron en fee pꝛeſent un, que eff admitte, inſtitute « indug : Le 
queſtion ſuit ou le reſidue del Leaſe nent expire fuit en fozce vers 
luy, & il fuit adjudge en C. B. que le Leaſe fuit un foits avoide, 

e ne unque ſerra revive arere, & ſolonc al ceſt opinion le Judg- 

ment fuit affirme en ceſt Court per totam Curiam ceſt Terme, 

ſolon le opinion en le cafe de Countee de Bedford. Co. 5. fol. 8. 


Sprigg verſus Rawlſon. 


U Ejectione firmæ fuit pot d un repoſitorio, & ap2es verdia 
Judgment done en C. B. pro Querente, & etro2 poꝛt, & le 
Court del B. le Roy fueront divide en opinion (ſcilicet) Crooke 
& Barkeley, que repoſitorium ſerra intende pur im Ware-houle, 
Brampſton & Jones e contra, que ceo fuit incerteine (il nient efte- 
ant expound en Anglois) ele major opinion del Juſtices al Scrjeant:- 
Inn Fleet - ſtreet, ij ne fuit ban, ſux ceo Barkley relent en ſon opinion, æ 


li Judgment futt teverſe cell Terme. Vid. Calipine ij repoũtorium 


eft un voider. Shepheard 


In Banco Regis. 


Shepheard verſus Woodward. 


] Eſee pur ans, reverſion en fee, le reverſioner grant ſon reder- 


fion en fee al J. S. Leſſee pur ans alligne ſdn mcereff al gran⸗ 
tee del reverſion, & null declaration fuit kalt per luy, ou ceo at- 
toꝛument ou nemy, & per Brampſton, Jones & Barkeley il fuit te. 
ſolve que bon attoznnent ; +1e reverſion paſſa per ceo, & ceo fuit 
le caſe de Chief Baron Tanfield put terres en le Com de Oxon”. 


Benſteds Caſe. 


IE kult un Commiſfion ve Dyer & Terminer al Pzivy Coun- 
cell æ les Juſtices, ſur le tumult & inſurrection, que fuft fait 
en Lambeth en le Countie de Surrey, & devant que ceo fuit exe- 
cute, il fuit debate devant tout les Juſtices, que ſi home fuit com: 
mitte pur Treaſon, & un auter entreint te Pzilon, & per ceit 
means le Traitoꝛ eſt ale, ou ceo fuit Treaſon en le party que luy 
reſcous, tout ( ſavant Crooke que apzes ſemble de atſent) que 
il fuit Treaſon, & ceo ſur 1 H. 6. 5. & Stamfords Pleas del Corone 
32. Et ſur ceo un fuit invite pur tiel offence & atrafgne, & ſur ſou 
trial, le evidence ne fuit pzeguant encounter luyp, iveo il fuit 


acquitte. 
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Harwell verſus Burwell. 


Ome kuit lie en un Statute-Staple, & ap2es il grant 

un Rent charge 41eſtatute extende, &4 le Cogniſee 
levy ſon Dett Coſts & Damages, & grantee diſtrein 

pur le Rent: le queſtion en Replevyn, fuit ou le 
ä grantee puiſſoit diſtreine en ceo caſe devant un Scire 
facias ſur per luy vers le Conuſee ou nemy, & ſemble a tout le 
Court, (ſeilicet) Brampſton, —— Crooke & Barkeley, que il 
poet, car il ne poet aver Scire facias, ſed le Conuſoz, ou ſon alſignæ 
dei terre av era ceo ſolment, & nemy un grantee de rent, & ſil ne 
poet diſtreine, per le Covyn del Conuloꝛ (coment te Statute fuit 
fatisfie) ne avera Scire facias, le grantee ſerra ſans remedy, idea 
il diſtreinera pur le Rent, & en Replevyn ou auters Actions pꝛile 
concernant le pꝛiſell del” diſtreſs,ceo ſerra miſe en iſſue, ou le Co- 
nuſee ad, levie ſon Dett, Cofts, æ Damages ou nemp, & ſi ſoit 
trove, que il ad donque le dfftreſs ſerra tenus lopall, fi ne fuit 
ſatisfie, donque e contra, & ſur ceo un rule done, que le grantee 


poet bien diſtreine pur le Rent. 
Edwards verſus Rogers. 


— Edwards poꝛt Treſpals de Cloſe debꝛuſe en un lieu ap⸗ 
pell Little Hill, & le Higher Ground en Ermington en te 
Countie de Devon vers William Rogers, & ſur non culpable plede, 
un ſpecial verdict fuft trove, come enſuiſt, William Rogers ad un 
frerenofine Andrew, & ad iſſue William, & mozuft ſeiſie del rever- 
ſion ſur un eſtate pur vie al un Anne Riche del' terres en queſtion; 
Andrew levie fine ove garranty del dit terres al un J. Crompton, 
al uſe J. Crompron & ſes heires, il deviſe ceo al un Bamlett que 
fiſt feoffment ove Letter de Attozuep al dit Andrew & Arthur ſon 


ſccond fits, & livery fuit fait per 1'Attozmey per le conſent — 
eſſet 
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Leſſee pur vie. Andrew releaſe al Arthur, Arthur mozuſt, An- 
dre mozuſt _ iſſue John ſon eigne fits, & le dit Arthur, Ar- 
thur ad iſſue William, & John ad iſſue William, Anne Rich mo- 
zuſt, William le fits & heire de William owner del dit Reverſion 
mozuſt, William fits & heire John eſteant ſon heire, & heire al 
Andrew, que enter ſur ſe Plaintiff Leſſee de William fits d Arthur; 
t committe le Treſpaſs, & le queſtion fuit ou ſon entr ie fuit loyal 
ou nemy: Ceſt caſe fuit enter Termino Trin. XII. Caroli, apzes 
ſeveral arguments al barre, ceſt Terme de Trin. XVI. Caroli, il 
fuit argue al Baule per 3 Juſtices, (ſcilicet) Barkeley, Crooke 
& Jones, die jovis 18 Junii, & Barkeley argue encounter le Plain- 
tiff, æ que Judgment ſerroit done pur Octendant. 

I. Bꝛimes il dit, quant Andrew levie fine ove garrantie al 
Crompton, & Crompton deviſe ceo al Bamlett, le deviſe fuit void, 
car Andrew n avoit aſcun eſtate a pafſer a Crompton, Cromp- 
ton nad aſcun eſtate revera en luy, & ne fuit having un eſtate 
deins 32 H. 8. a deviſer, (cd ſolment un effate per eſtoppell ; ſed 
Jones ceo reſponde en ſon argument, (ſcilicet) que eſtate per 
eſtoppell ſerra en accompt del! Ley un eſtate vers les parties al 
eſtoppell, c pꝛivies, & tout eur queur vient en le poſt àpꝛes i'eſ- 
toppell, & ideo quant al deviſoz, æ deviſee ceſt eſtate per eſtoppell 
ſerta tenus come un eſtate, & paſſa enter eur come eſtate per le 
deviſe, & a ceo purpoſe il cite Rawlins Caſe Co. pars 4. 

Barkeley dit quant Andrew levie fine ove garranty, & apꝛes re- 
pꝛiſe un eftate de Bamlett a luy, & ſon fits en fo, & apzes Andrew 
releaſe al ſon fits,, que le garranty ne fuit per ceo deſtroy, & il 
cite a ceo pzove. Cooke ſur Litt. fol. 390. 11 H. 4. 20. 42. 39 E. 3.9. 
& Jones agree a ceo, que ceo nient obſtant le garranty continue 
nient determin ; ſed Barkeley dit, que le garranty fuit deſtroy, 
pur ceo que per le feoffment de Bamlett, 4 remainder en le fits ie 
garranty futt deſtroy, 4 Leſtoppell;; & il compare ceo al caſe de 
32 H. 6. & Cooke pars 7. le Count de Bedfords Caſe, que fi feme 
covert levie fine, & le baron enter le fozce del' fine, & eſtoppell 
fuit ale, & le fine avoid imo vers le fenie 3 fed Jones & iſſint 
Crooke dihont, que le feoffment de Bamlett fuit voide, car Anne 
Riche fuit Tenant pur vie, &4le Livery fuit fait per ſa conſent, æ 
el ne tuit ouſte, & per reaſon del* ceo nihil execute, & le caſe pur 
ceo neſt pluis, mes que un fuit Tenant pur vie, & un que nad 
d2oit fiſt feoftment ove Letter d Attoꝛney a faire Livery, que enter 
per conſent Leſſee pur vie & fiſt Livery, ceo eſt voide, nient ſem- 
ble al feoffment fait per ceſtuy en Reverfion, & Livery fait per 
\ Conſent Leſſee pur vie; ſed Jones penſe, que le garranty reſt ſur le 
maine point del caſe, (ſcilicet) ſi le fine ne lie le Oefendant ne- 

que fuit aſcun eſtoppell vers up, mes que il puiſſoit dire * 
ann a 


— — 


„„. 


458 Termino Trin. An. XVI. Caroli Regis, 


ad finem nihil habuerunt, donque le garranty ne ſuit de fo2ce, car 
le party, a que ceo fuit fait nad aſcuit ezate en poſfefſion en le 
terre, mes ſi il futt eſtoppe a dire ceo, donque auterment, iſſint ceo 
reſt ſur le maine point dei cale, (ſcilicet) ou le fine liera le Oe⸗ 
fendant, ou nemy; æ pur ceo le cale neſt pluis; que le dit Andrew 
eſteant Aucle, eſteant hoꝛs de poſſeſſion levie fine de terres del 
William ſon Nephew, & Andrew mozuſt pzimes, & donque Willi- 
am, le Detendant fuit heire al Andrew, (ſcilioet) fits de (on eigne 
fits, & auxi Coſin « Heire al William le JNephew, ou en ceſt caſe 
il fuit lye per le fine, ou nemy; & ſemble a Barkeley, que il ne 
fuit lye, neque barre per le dit Fine 3 il diſcourſe & parle mult 
dei' Statures de 18 E. 1. & 27 E. 1. & 15 E. 2. & 34 E. 3. 4 
H. 7. & 32 fl. 8. concernant Fines; & apes il teigne, que per 
le dit Statutes null fuit 1ye, mes parties en poſſeſſion per un 
Fine per concluſion, & cy le Defendant ne fuit p2ivy pur ceft terre 
al Andrew 761 aple, car le terre deſcende immediatement dei 
William ſon Couſin, ſed ſolment il derive ſon Pedigree dei fon 
Ayle; & il compare ceo al caſe de Hobby adjudge 40 Elk. en 
Scaccario 3 home ad tiſue fits & file, le fits purchaſe terres, le 
pie: eſt attaint de Felony, & mozuſt, & fits moꝛuſt ſans iſſue, le 
file inheritera, tamen le Sanke del pier eſt coꝛrupt; pur ceo que 
le file ne fift claime al terre del” pter, tamen el beloigne a faire 
ſa Pedigree deftre (ver al frere, come file del' pier; ceft fine eſt 
ſolum per eſtoppetl, & quant neque Conuſoꝛ, neque Conuſee ad 
alcun poſſeſſion en le terre il neſt fine recte levate, & Yeftatute 
de finjbus extende al Fines recte levate ; & ilifiſt divers reaſons. 
I. Scilicet, Que le Defendant neſt heice quoad ceſt terre al ſon 
Aple, & home poet eſtre heire quoad aſcun terre, æ uemy quoad 
auter al un; il claime der auter anceſtoꝛ, il neſt heire quoad ceſt 
terre, neque eſt pꝛivie. 2. Sur rule de pleding, il poet bien 


dire que partes ad finem nihil habuerunt, ted ſon Couſin que 


eſtate il ad. 3. Ceſt conflrucion eſt pur extingulſher un bon 
doit, & bon dꝛoit eſt deſtre preſerve, © nemp deſtre deſtroy, ſil 
poet eſtre pꝛeſerve, fi le ple ad eſtre lye en un Obligation ceux 
terres ne ſerront charge, car il poet plede que nemy deſcend a luy 
de for; Ayle; auxi il dit, que ne fueront pꝛoclamations trove en 
Peſpcetal ver dia, per que le fine fuit al Common Ley, & il dit 
que {i fueront pꝛoclamat ions, tamen leſtatutes de 4 H. 7. & 32 
H. 8. nextende al ceſt caſe, car Veſtatute de 32 H. 8. extende al 
terres tayle, & la un fine liera per eſtoppell, come le caſe de 
Archer 20 Eliz. fuit & a lier patvies & heires, & le Defendant 
(come dit avant) ne fuit heire quant a ceſt terre; & ceux ſemblont 
le maive reaſons de ſon opinion (come jeo concefve. ) Crooke 
agræ obe luy, que Judgment doit eſtre done pur Dekendant, 4 il 

a parle 


r 
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parle ſolment al dit maine point, & il inũſt ſur le ground, que le 
Defendant neſt heire al Andrew, quant al ceur terres, ſed ſot- 
ment il derive ſon Pedigre, ſed nemyle title def terre del typ; 
c ambideur dihont, que eftoppell ne alera mes al heire, que clatme 
le terre, de [uy que fuit party al eſtoppell, æ a ceo purpoſe ils cite le 
caſe de Syms Co. pars 8. tle caſede 18 E. 3. la cite, Jones argue 
meline jour pur le maine point al contrary, & pro Querente ; 11 
tient que le fine del' Andrew le Ayle liera le dꝛoit & eſtate, que 
deſcende al ſon grand fits æ Nephew del! Willam ſon Couſin, co- 
ment ceo fuit apzes mo2t de Andrew, car coment le terte ne del 
tende a luy del dit Andrew, tamen il doit faire ſon title, æ clatme 
al ceo, come heire al Andrew ; il dit que fine al Common Ley 
devant alcun Statute de Fines fuit le pluis fo2t, & melio2 aſſy- 
rance, que ptifſoit eſtre falt, æ ceo apptert en le caſe de Zouch 
& Stowell Coment, & per leſtatutes de 18 E. 1. & 27 E. 1. gun 
fine de terres, fi tuit ſur Cognizance de droit come ceo, &c. fittt 
un feoffment de Recoꝛd, come apptert Dyer 16 Eliz. fol. 3 33- 334- 
c ceo fuit bon per voy de intereſt de paſſer le terre, ſi le Conuſoꝛ 
ou Conuſee avsit alcun eſtate en le terte, mes un fine poet eftre per 
voy de Concluſion, æ eſtoppell, coment neg; le Conuſoz neq; Conuſee 
navoit aſcun choleen le terre. Eftoppell fuit deviſe æ allowe en Ley 
en maintenance de verity, & a reſtraine un home pur dire un 
choſe ſi ſoit falſe æ ſerra conclude a dire contra al ceo, q il devant at. 
firme; & ceux eſtoppells ſont en divers manners, ſeilioet, per matter 
en fait, ou per Recoꝛd; per matter en fait, come Dyer 3 Eliz. 
fol. 196. home eſt lie a paper tant argent, que J. S. fuit lie en un 
Obligation al J. D. VDbligo fuit eſtoppe a dire, que J. S. ne fuit 
lie en un Obligation, & ceo eſt per un Obligation; ines un Jn- 
denture que eſt mutual Act del parties al Indenture eſt pluis fozt, 
quod apparet en Rawlins Caſe Co. pars 4. Londons Caſe 1a cite, 
un home pꝛiſt Leaſe pur ans per Indenture de ſon terre demeſhe, 
il eſt eſtoppe durant le terme adire, que fuit ſon terre demeſne, 
iſint ſi home per Indenture leſſa terre en que il nad riens, E 
apes purchale le terre, le Leaſe per eſtoppell ſerra bon vers jup, 
c iſſint divers auter eſfoppells per fait; ſimili modo de eſfoppell 
per reco2d, home levie fine de terres, en que il nad riens 4 apzes 
il purchaſe ceo del Ius, que fuit owner del' ceo, ceſt fine elt per 
eſtoppell, æ le Tonulee avera ie terre vers le Conuſoz, que pur: 
chals le terres apꝛes; quod fuit conceſſum per Barkeley : illint 
ſi recovery en præcipe quod reddat vers] S. que ne fuft Tenant 
del' terre, fi purchaſe le terre, apes il ſerra eftoppe pur avoidee 
le recovery pur non tenure, Manxells Cafe Plowd. 14. Et cetit 
eſtoppells per matter en fait g per recoꝛde per ſine ou recovery 
liera non ſolment le party al eſtoppell, ſed ourt tout pzibies; que 
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claime deſouth luy, & co appiert devant l'eſtatute de 4 H. 7. per 
le ancient Statute de Fmes, que parties « p2ivies & heredes ler- 
ront conclude pur avoider ſine per dihont, que partes ad finem ni- 
hil habuerunt, vel per avermentde continuance de pofſeſſion,e ceo 
fuit le ancieut Ley vel' terre, & ceo eſt agree delꝰ auter part, mes 
le queſtion eff ou en ceo caſe ſoit pꝛivie, car voyer eſt un heire 
niſi ſit pꝛivie, & claime l eſtate, nemy del” anceſto2 que levie le fine 
ſed per (on purchaſe demeſne, ou dun auter anceſtoz ne ſerra lie 
come pꝛivie, come it le pier difſeile le fits, & ledie fine ceſt fine ne 
liera le fits come heire & p2ivie, car il ne fiſt clatme de luy; vel 
ſi pier fuit Tenant pur vie remainder al fits en fe, il levie fine 
ceo ne liera le fits come pꝛivie pur fon reverſion, vel ſi le pier le⸗ 
vie fine del terres le mere, le fits neſt Iye ; ideo il doit eſtre con- 
keſſe, que ſi le Defendant ne claime per Andrew, il ne ſerra lie 
come heire; il eff dit del auter part, que le terre ne unque uſt en 
Andrew, ſed deſcende immediatement del Couſin a ſon Conſin, 
iveo il eff en = degree ſicome le Octendant avoit le terre per 
purchaſe ou defcent del aſcun auter anceſtoꝛ, il ferra ſolment (come 
fuit dit) un Pedigree del Andrew, mes ne ciaime le terre de luy; 
inter alia le caſe de Hobby al ceſt purpoſe fuit urge, come eſt dit 
devant. Sed Jones dit, que coment que le terre ne deſcende im- 
mediatement del' Ayle al Dekendant, tamen il ne unque poet 
katre claime alz terre niſi fait luy meſme heire a luy, & il ne 
poet falre luy meſme heire, niũ per means, que il eſt heire 
al Andrew, que fuit le heire de William; il eſt grand diffe- 
rente enter ceſt caſe, & le caſe de Hobby, car il fuit un puer 
e dereditable ſanke dertve del pier al fits & file, & coment per at- 
tainder del pier ames le ſanke hereditary perenter le pier & fits 
faft coꝛrupt, tamen ne fuit coꝛruption perenter le frere & file, mes 
en noſtre caſe fi Andrew ad eſtre att aint, il eſt clere, que le De- 
fendant ne puiſſoit claime le terre, car le Channell, per que il 
deride ſon title fuit coꝛrupt; & ceo eſt le direc liver. Dyer 10 
Eliz. 274. 2 freres leigne avoit title al un Petition de O2ott 
pur terre, le puiſne ad iſſue, & fuſt attaint de Treaſon, & ere- 
cate, leigne mozuſt ſans iſſue, 4 le queſtion fuit, ou le fits de puiſne 
kult barre de ſon Petition de Ozit per le dit attainder, & le au- 
thozity & opinion del lieur eſt ſemble, que cy, fi longment, 
come le attainder fuſt en fozce, mes en ceo caſe, il fuit un 
pcvate Act de Reſtitution, t ſur conſtruction del dit Act les 
Jultices certifiont le Royne, que fuit grand Equity & Conſci- 
ence de reliever le fits, per quel appiert plainment, que en 
Caſu Hobby Ie attainder ne fift coꝛruption de Sanke perenter 
le fits & mes le file ferra claime del” fits; mes en nofire 


caſe i Andrew ad gftre attind le Defendant ne puifſoit ns 
e 
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le terre, car le Sanke en le deſcent del Andrew al Defendant 
ad eſtre coꝛtupt per le attainder:; en le dit caſe come le attainder 
del! pier ne hindꝛa le deſcent perenter le frere & ſoer, iſſint le fine 
del' pier ne ſerroit barre al ſoer pur terres la frere ; iſſint e cons 
verſo en noſtre caſe, le attatnder hindza le diſcent, ideo fon fine 
ſerra barre ; auxt il eſt agree del' auter part; & Seignior Chief 
Juſtice apzes en ſon argument affent al caſe de Archer, ſeilicet, 
Aple, pier, æ fits Tenant en Caple, le pier ledic fine æ mo2uf, ceo 
liera le fits, & fi en caſe de Tenant en Taple il eft iſſint, a mul- 
to fortiori en Caſu de Fee-ſimple, & ſi ceo ſoit Ley, il eft le caſe en 
queſtion, car la le dzoit ( ſt le fine ne fait barre) deſcende imme- 
dtatement del Aple al fits, & ne unque touch en le pier; & ſur 
l'eſtatutes de 4 H. 7, & 32 H.8. pluis foꝛt caſes reſolve, come le 
caſe de Sir George Brown pars 3. & Scovells Caſe en B. le Roy, & 
int 21 Jacobi C. B. Godfery & Wades Caſe agree, que fi iſſue 
en taple en vie le pier levie fine, æ moꝛuſt, ceo liera les iſſues ; g 
en biet Jones dit, que le fine liera le Defendant come pꝛivie, 
entant que il beſoigne de necefſity a luy de deducer le dꝛoit a ſup 
come heire al ſon Couſin (videlicer) come heire al ſon Ayle, Couſin 
e Veire al William, que tuft darren ſeifie del terre, & neſt come 
un Pedigree, car neſt ſufficient, que fuit Touſin, mes doit faite 
lup heire, & ſi heire, il eſt pivie & lie per fine ſon anceſto2; & fuit 
le effect del* ceo que il dit, Brampſton Chief Juſtice argue le dar- 
ren jour del' Terme, & il fuit d'opinion, que Judgment doit eftre 
done pur Defendant, pꝛimes il agre, que le garranty ne fuit ale 
per le repꝛender del' eſtate al Andrew & Arthur, mes ceo ale al 
Arthur; Et 2. Que per feoffment al Andrew 8 Arthur rieng 
paſſe, pur eto que le Tenant pur vie fuit tout foits en poſſeMon, 
c ideo le garranty continue en ceſt degræ; mes 3. A teigne, que 
le point del garranty donque reſt ſur le maine point del' caſe, 
(ſeulicet) ſi le fine fuit contluſiou al Defendant donque le gar- 
ranty continue, fil ne fuit concluſion donque le garranty ale; il 
reft ſur le maine point del caſe (ſcilicet) ou ſine per vop te 
pell fuit barre al Oefendant ou nemy ; il agree que ũ home levie 
fine, en que il nad riens, & des purchaſe ie terre, au ceo vient 
a luy per diſtent, il ſerra lie, & ien il dit que | Andre ad ſurbiue 
ſon Couſin, Andrew & (eg hrires ount eſtre Ive per le fine, & 
non ſolment le concluſtan ertende al Andrew & fes heires, 
mes a touts auters, que mendzant en le poſt al terre, ac. 
coꝛdant al opinion de Jones avant mention; mes pur le maine 
queſtion il tient, que le fine ne liera le Defenvant pur le 
reaſon avandit remember per Crooke & Barkeley, que le 
terre ne fuit uhque en ſon Ayle, mes il ferra immediate deſcent a 
luy meſme come heire a ſon Couſin & terra mention ſolment > 
n 
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fon Ayle a faire (on Pedigree, mes nemp a claime aſcun intereſt 
en le terre; & il inſiſt que en tout real Actions, il ſuffiſt a faire 
un heire al celuy, que fuit darren ſeiſie, (quod voyer eſt en un brief, 
mes en Declaration il doit faire luy heire del' un anceſtor al auter) 
il cite 8 Elz. Dyer, le caſe de Beſaile, àyle & pier, & terres done 
al Ayle, æ heires del Cozps pier, il ne beſoigne a faire mention 
en le bzicf de mo2t le Ayle; il cite 6 E. 3. fol. 29. Richard de la 
Roches Caſe ; mes le point fuit waive & iſſue priſt; darrenment 
il dit, que le feoffment de Bamlett al Andrew & Arthur fuit voide, 
& donque le fits de Arthur ad aſcun title, car Defendant ne fuit 
eſtoppe quant a luy, & le point neſt pluis, que un fine eſt levie per 
un J. N; que wad riens en terre al J. S. & apꝛes un dꝛoit vient al 
J. N. fi null fine ad eſtre & un eſtranger enter en le terre, ou 
eſtranger avera bon title per pꝛender de pofſefſion vers J. N. & 
ſemble a luy que nemp, car l eſtoppell ſerra pur le Conuſe ſolment; 
c ideo il conclude ſir tout le matter pur Defendant ; ſemble amoy 
que le title de J. N. per le fine fuit barre, « cheſcun que ad le terre 
avera advantage de ceo, (ed Judgment fuit done pur Dekendant. 

Nota coment en le bꝛiek, il ne beſoigne faire luy meſme heire, 
mes al Anceſtoꝛ que tenus l eſtate ou fuit darrenment ſeiſte ; ta- 
men en le Declaration il doit monſtre coment Couſin & Heire 
del un al auter, tanque al party de que ſeiſin il clatme. 


Dugworth verſus Radford." - 


1. fuit cuſtom, que le teme de Copyholder pur vie. avera un 
eſtate durante viduitate, le Coppholder pꝛiſt Leaſe pur ans, le 
Copyhold fuit determin, & il fuit adjudge per Curiam, que el 
navera aſcun eſtate apꝛes mozt ſa baron durante viduitate. 


Alderman Abdyes Cate. 


Ir William Hicks fuit ſeiſie del Banno2 de Riholl in Com Eſſex, 

en que il pꝛeſcribe d auer un Lete, & Alderman Abdy un del” 

Aldermen de London fuit inhabitaut deins le pzecinas de Leete, 

& al Læte il fuit pꝛeſent per le homage deſtre Conſtable, & ceſt 

preſentment per Certiorari fuit remove en B. R. & le Alderman 

fuit diſcharge, pur ceo que il fuit lie come Alderman deſlre pꝛe- 
ſent a Londres pur le government del' Citie. 
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Lodge verſus Holliwell. 


J2 Lodge infoꝛme vers un Holliwell fur Veſfatute de 
1 Jac. pur emer & vender Tanned Leather nient fait 
made Ware; & le Jury trove ſpecial verdict ({cilicet) 
que le Defendant eme & vende Þydes, que fueront 
tanned, & eſteant un Currier ſhave collour, & glaze 

le dit Leather, 4 iſſint carrie æ vende eur; & opinion de tout te 

Court (ſcilicet) Barkeley, Crooke, Jones & Brampſton fuit pro 

uerente, que ceſt fuit offence encounter le Statute, car le Cur- 
tying ne fuit converſion en made Ware ſolon leſtatute; per que 

Judgment fait done pro Querente. 


Meade verſus Lenthall. 


M Eade poꝛt Action fur le caſe vers John Lenthall Chivaſer put 

diſturber luy en le office de Mariſchal del B. le Roy: Et 
le caſe ſur ſpecfal verdic fuit en effect come le caſe de Sir George 
Reynolds Co. pars 9. (ſcilicet) ou tiel office fuit bon eſteant 
grant pur ans; Et Brampſton en noſme de tout pꝛonounce le opinion 
de tout, que le grant ne fuit bon ſolon le dit Judgment, per que 
Judgment fuit done pur Defendant vers le ]laintiff. 
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Un TABLE des noſmes del prin- 
cipal Caſes contenus en ceſt 


Liure icy. 

A. Barfoot vers Norton, 447 

Baylie vers Hughes, 242 

f Lderman Abdyes Caſe. | Beaumont vers Longe, 248 

A 462| Bedoe vers Aple, 156 

Acton vers Simonds. 364 Benſon vers Flower, 215 

Allen vers Naſh. 393 | Benſteds Caſe, 455 

Ameſley vers Chapman. 211 | Berry vers Nevys, 16 

Anonimy, 9. 246. 249. 253. 303. Berry vers Heard, 255 

325. 376. 378. 394. 400. 440-444 | Bery vers Burlace, 416 
Appletoft ver Stoughton, 412 Beverly vers Powell. 89 

Arys vers Higgins, 43 | Bincke vers Wood, 44 

Aſcough vers Phillips, 428 | Blakeſtons Caſe, 82 

Aſhfield vers Aſhfield, 157 | Blakeſton vers Martyn, 90 

Atckey vers Hearde, 241 | Bland vers Inman, 308 

Aubrey vers Seignior Bridgwa- Blake vers Gold, 379 

ter, 10| Bleverhaſſet vers Homberſtone, 

Awdley vers Halſey, 202 | 41 

_ -; | Blundell vers Bapgh, 315 

B. Bodvell vers Bodvell, 214 

Bond vers Devys, 448 


Aal vers Baggerly, 325 Boulton vers Clapham, 431 
Babington vers Wood, 220 Bowyer vers Rivitt, 


7 
Bacheloure vers Gage, 223 Bray vers Tracy Milit & Baron, 
Badow vers Salter, 65 51 
Badwyn vers Wine, 321 | Brewood vers Drake, 315 
Baker vers Lee & auters, 213 | Brett vers Read, 329 
Paker vers Hacking, 358 | Brownes Cale, 277 
Paker verr Bearman, 367 | Broadhead vers Lew ys, 412 
Barker vers Reading, 163 | Brookebutt vers Tomlyn, ib. 
Bardy vers Clyſton, 431 
Barnes Cale, 352 


O oo Bullens 
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Bullens Caſe, 264 Cowper vers Pollard. 197 
Burgoyne vers Spurling, 306 Craine vers Holland, 193 
Byards Caſe, 340 Criſpe vers Pratt, 437 

| Crocker vers Kelley, 60 
C. Croſsman vers Hume, 177 
Crowch vers Haynes, 66 
Alfe vers Dingley & Davis, Cuckowes Caſe, 305 
138 Cudrington vers Redman on 
Canon vers Kemile, 245 | Rodman, 227 
Carlien vers Mill, 312 
Car yes Caſe, 296 D. 
Caſe de Loddon-Bridge, 273 8 
Caſe de Verderers, 295 Alton ver, IEveſq; de Ely, 
Le Caſe de Incloſure le Forreſt | 45 
de Deane, 306 Daniel vers Ubley, 187 
Cavendiſh vers Middleton, 196 | Darrell. vers Gunter, 206 
Cave vers Brookesby, 360 Sir Sampſon Darrells Caſe, 243 
Chamberlain vers Tanner, 195 | Davies vers Bellamy, 432 
Child vers Baylie & auters, 15 | Day vers Spooner, 375 
Churley vers Hill, 308 | Deane & Chapter de Salisburies 
Le City de Colcheſter vers le | Caſe, 482 
City de Londres, 240 | Denys vers Paine, 451 
Clarke vers Loggm, 6 | Dickinſon vers Waterman, 343 
Cleabe vers Wood, 2 | Dike vers Ricks, 327 
Cleve vers Vere, 385 Dixie zers Beaumont, 393 
Cliftons Caſe, 279 ) Dodſon zers Glyn, 394 
Clithero vers Higgs, 388 | Donne vers Smithurſt, 352 
Coles Caſe, 170 | Dorcheſter vers Webb, 345, 373 
Colledge de Phyſicians vers But- | Downe vers Haithwaite, 366 
ler, 261 | Drake vers Munday, 231 
Collis verr Malin, 304 | Drake vers Corderoy, 307 
Collabyn vers Viner, 356 | Dugworth vers Radford, 462 
Comes Clanricard vert Comes 
Leiceſter, 7 E. 
Comes Hertford ver; Leech, 387 
Cookes Caſe, 429 Aton vers Butter, 180 
Coplande wers Piatt, 254 Edwards vers Rogers, 456 
Corbett vers Stonehouſe, 354 | Egerton vers Egerton, 265 
Corbet tvers Barnes, 377 | Englefields Caſe, 285 
Count de Pembrook vers Boſton | Error in Camera Scaccarii, 365 
& Green, 215 | Evans & Finches Caſe, 394 
Le Count de Lincolns Caſe, | Evans& Kiffin vers Aſchwith, 158 


152 


Evelins Caſe, 439 


Eveleigh 
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Eveleigh vers Eaſton, 
Everall vers Fletcher, 
Euſtace vers Scowen, 
Eyres vers Cowly, 


301 
240 H. 


55 
319 Aley vers Stanton, 299 


Halſey vers Halſey; | 230 

F. Halſteads Caſe, 288 

| on | Hamon vers White, 142 

Acy vers Long, 254 Hanſon vers Norclit, 9 
Facy vers Lang, 247 | Henry Harper Baronet vers le 
Fawcett vers Carter, 16 | Baylives & Burgeſſes de Derby, 
Fawlkner vers Bellingham, 233 | 425 
Fen vers Dixe, 449 Harris vers Velcy, 326 
Finches Caſe, 280 Harriſon & Howards Caſe, 267 
Fines vers North, 302 Sir Richard Harriſons Cale, 280 
Fitzherbert vers Leech, 397,410 | Harvey vers Rey nell, 144 


Flower vers Elgar, 
Forger vers Sales, 


238 Harwell vers Burwell, 456 
199 Hayward vers Fulcher, 166 


Foy vers Hyrd, 56 Helier vers Hundred de Benhurſt 
"2 
G. Hellways vers Archiveſqʒ de 121 
& alios, 4 
er vers Rilly, 418 | Henns Caſe, 296 
] George vers Harvey, 325 | Herbert vers Bynion, 419 
Gibbs vers Wyborne, 416 | Higgon vers Coppinger, 320 
Gibſon vers Linly, 357 | Hilton vers Bambridge, 376 
Girlings Caſe, 378 | Hindley vers Wilkinſon, 356 
Gilbert vers Parcke, 209 | Hitchman vers Potter, 367 
Goddard vers Gilbert, 11| Hodges vers Sampſon, 443 
Godfrey vers Wade & alios, 31 | Hollowayes Caſe, 198 
Gofer vers Gregory, 131 | Holmes Caſe, 351 
Golding vers Wennall, 352 Holyday vers Oxenbridge, 249 
Goodwin vers Welt, 430 | Hovell vers Augur, 16 
Goſhawke vers Chickell, 205 | Sir Charles Howards Caſe, 201. 
Green vers Lincoln, 326 |. 266. 269. 274. 293. 
Greenhills Caſe, 440 | Hubbins Caſe, 451 
Griffith vers Lewis, 380 | Hughes vers Farrer, 197 
Griffith vers Bedell, 300 | Hughes vers Bendy, 226 
Griſell vers Leigh, 12 | Hughes vers Bennet, 403 
Groſſe vers Gayne, .217 | Humphreys vers Stotvile, 388 


Groſſe vers Boſcowe, 


439 | Hungerford vers Havyland, 132 
Hyde vers Man, 407 
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Acob vers Cooke: 207 
James vers Hayward. 221 


James vers Tintney. 421, 434 


Jenkins vers Younge. 253 


Jiggon vers Purchaſe. 140 
Ingorſhall vers Samms. 192 


Inhabitants d'Egham. 275 
Inhabitants de Haley. 297 


Johnſon vers Trumper. 389 | 
I3 


oliffe vers Brode, 
ones vers Roe. 175 
ones vers Boyleſton. 345 
Ireland vers Blockwell. 450 
K. 


Elland vers White. 402 
Kendall vers Foxe. 199 
Kerchevall vers Smith & ahos. 


305 
Key vers Cooke, 352 
Keymer vers Hallet. 141 
Kinaſton vers Lloyd. 13 
King vers Loder. 22 
King vers Edwards. 323 
Knight vers Stone. 164 


Knight vers Humphreys. 387 
Kniveton vers Statham. 400 


L. 
Ambe vers Finch, 312 
Indictment del Dr. Lambe. 
143 
Lancaſter vers Keyley & Steym- 
ſon. 325 
Lancelot vers Allen. 251 


Eveſq; de Landaff vers Lewys. 


432 
Lawrence vers Woodward. 302 


Leake vers Dawes. 445 


Leates Caſe. 441 
Lee vers Boothby. 449 
Leigh vers Winter. 411 


Le Maſon vers Dixon. 173 
Le Merchant vers Rawſon. 302 
Lewknor zers Crowchly. 195 
Leycroft vers Dumkin. 321 
Liſter vers Bromley. + 307 
Lodge vers Holliwell. 463 
Le Major & Cominalty de-Lon- 

dres vers Alford. 452 
Lord Lovelaces Caſe. 268. 270. 
Lort vers I'Eveſq; de St. Davids. 


' | 330 
Lowe vers Kirby. 58 


M. 


M Ajor vers Brandwood. 300 
JI Major vers Talbot. 305 
Le Major de Tivertons Caſe. 308 
Le Mannor de Wyndleſham. 277 
Markham vers Cobb, 147 
Marſhall vers Luſher. 442 
Maskelyne vers Higford. 52 
Mathewes vers Wheſton. 249 


Mathewes Caſe. 276 
Matingley vers Martyn. 257 
Matthew vers Davies. 1 


Meade vers Thirman. 357 
Meade vers Lenthall. 4.63 
Middlemore vers Goodhall. 406 
Miller vers Maynewaring. 354 


Millton vers Fawtrey. 131 
Mithwolde vers Pecke. 85 
Moores Caſe. 277 
Morgan vers Greene. 223 
Morris & alii ers Price. 413 
Mounſon vers Lyſter. 231 


Mounſon vers Bowrne. 417 
Mountford zers Sedley. 89 
Muſpraves Caſe. 172 
— — vers North. 447 
Mytton vers Lutwich. 
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Roy vers le Corporation de Bo- 
N. ſton. t 162 
LeRoy vers Nudigate. 224 
Eedler vers Simnell. 366 Le Roy vers Sherington Talbot. 
Nerrers vers Seaborne. 326 320 
Netter vers Brett. 353 | Le Roy vers Pen, ibid, 
Neviſon vers Whitby. 396 | Le Roy vers Prieſt. 334 
Nicholls vers Walker & Carter. | Le Roy vers Sir Henry Ferrers. 
3355 346 
Norgate vers Snape. 214 | Le Roy vers Lamferne. 79 
Eveſque de Norwich vers Corn- | Le Roy vers Cage. 389 
wallis. 66 | Le Roy vers I'Eveſq; de Londres 
Nuſans Caſe. 275 | & Baldcock. 405 
Le Roy vers D'nus St. John. 407 
O. Le Roy vers Kinſmill, Gibbs, 
& Dreydon. 452 
akleys Caſe. 297 
Oldfield vers Plowden. 454 8. 
P. Acheverell zers Porter. 396 
Salmes Caſe. 287 
Arker vers Bleake. 451 | Salmon vers Percivall. 226 
P Pearſe vers Colcott. 406 | Samn vers Bigg. 395 
Pecke vers Ambler. 329 | Sampſons Caſe. 420 
Perkinſon ver- Gilford. 430 | Sanckill vers Stocker. 245 
Pickering vers Gunning. 182 | Sands vers Blodwell. AOL 
Pigott vers Pigott- 425 Savile vers Thornton. 11 
Player vers Roberts. 243 | Sawle vess Clearke. 208 
Pollhill vers Cate. 14 | Sir Edmund Sawyers Caſe. 285 
Pollex vers Buſhell. 360 | 288 
Pridgeons Eaſe. 330 | Scavage vers Hawkins. 453 
Puncher vers Kingſton. 228 | Seagood vers Hone. 342 
Seeley der: Hopkins. 397 
R. Seignior Say & Scale vers Ste- 
phens. 194 
Owland Rapleys Caſe+* 279 | Le Seignior Haſtings vers Archi- 
| Reeve vers Malſter. 361 bald Douglas Chivaler. 332 
Reſtons Caſe. 280 | Seignior — Caſe, 387 
Returne de Reſcous. 201 Sentley vers Price. 255 
Rivett vers Godſon. 179 | Sheffield vers Radcliff, 69 
Rockey vers Huggins. 245 | Shepheard vers Woodward. 455 
Rowe vers Seignior Newbury. Sherlock zers Chandrie, 395 
415 | Shewry vers Pigott. 145 
Rex vers Howard. 151 | Shutford zers Percowe. 194 


Dr. 


— 


———— He 
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Dr. Sibthorps Caſe. 366 | 
Slade vers Drake. 6 
Smith vers Cooker. 409 


Smith vers Cranſhaw G. alios. 93 


V. 


Endam vers Deconell. 228 


Smiths Caſe. 272. 297 Veale vers Gatesdon. 91 
Smith vers Hogſhead. 302 Vere vers Delavall. 146 
Snape vers Turton. 392 | Vicars Chorals de Litchfield vers 
South vers Griffith. 396 | Ayres & auters. 435 
Sparke vers Denne. 225 
Sparrow vers SOwgate. 29 W. 
Sprigg vers Rawlſon. 454 | 
Spring & auters ver Dame Cæſar W be vers Lambe. 263 
3g | Ward vers Kedſgrove. 6g 
Standen & alii »ers Univerſity | Le Hundred de Wargraves Caſe, 
d'Oxon & Whitton. 17 267 
Stayner vers Jones. 304 | Warner vers Hardyn. 134 
Stockman vers Hampton. 377 Weaver vers Felton. 139 
Stoughton vers Palmer. 4.46 Weſdens Caſe. 293 
Streets Caſe. 274 | Welt vers Trefuſie. 224. 
Strowde vers Hoskins. 231 | Sir Richard Weſtons Caſe. 278 
Swales vers Bateman. 409 | Wheatlyes Caſe. 275 
Swayne vers Stevens. 252 | Whichcot vers Griſell. 303 
Swaynes Caſe. 441 | Whitlocks Caſe. 268 
Sydowne vers Holme. 368 | Whitton vers Richard Weſton 
Symms vers Smith, 314 | Mailr. 182 
Symons vers Smith. 218 | Williams vers Lloyd. 179 
Wilkinſon vers Meryland. 380 
T. Williams Caſe. 432 
Withipoles Caſe. 198 
Aite vers Haynes. 357 | Seignior Willoughby vers Count' 
Taylors Cale. 269 | dOxford. 96 
Tenants de Mannor de Bray.289 Wood vers Bates. 171 
Thursby vers Warren. 208 | Woodley vers Beere. 207 
Thurſton vers Vincent, 448 | Wortley vers Savil. 239 
Ihynne Chivaler & Townſend | Wright vers Gerard. 2 
vers Cary. 416 | Wyndſor vers Inhabitants de 
Sir Walter Tichbournes Caſe. | Famham, 147 
27 
Tippen vers Fenton. — 1. 
Todderidge vers Mackalley. 341 i 
Totterſhalls Caſe. 283 V Oung vers Young. 177 
Townſend vers Hunt. 365 Younge vers Stowell 310 


Trahearne vers Cleabrooke. 43 | 
Tregonell vers Rives. 376 
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Le TABLE des Matiers N otables 
contenus en ceſt Liure. 


Action ſur le Caſe. | Arraigne al Warwick Aſſiſe pur 
Stealing de 12 Hogs, & il u ad 
Ation ſur le Caſe pur parolls. eſtre pur means que il ad uſe, 


it had gone hard with him. 299 
Hou art a Thief, and haſt I charge the Plaintiff with fl 
ſtollen four Cart-Loads| Felony. 302. 
of my Furzes. 11. The Plaintiff ſet upon him in the 
Arys is a Thief, he hath ſtollen High- way, and took his Purſe 
my Corn, and given me no from him, and would have 
ſatisfaction. 43. cut him in the middle, had 
Sir Simon Clarke maintained not the Plaintiff ran away. 
Faulkner a Jeſuite, knowing 302. 
him to be a Jeſuite. 68. He hath forſworn himſelf in the 
You do not ſay, that he knew | Quarter-Seſſions. 307. 
him to be a Seminary Prieſt.68. He hath been whipt, or burnt 
William Keymor bath gotten A. B. in the Hand, or Shoulder for 
his Maid-ſervant with Child | Sheep. 308. 
with four Children, and after The Mayor of Tiderton hath 
he killed them, G me fuit Cozened the Town and 
unque incontinent. 141. | County. 308. 
1hcy did he in wait to Rob him, Thou cameſt a broken Mer- 
and did ſet upon him to Rob chant from Hamborongh. 321. 
him; and by reaſon of the She is a Witch, and a ſtrong 
Hue and Cry, were faign to; Witch. 325. 
ride away both upon one Thou haſt forged a Privy-Seal, 
Horſe. 195. and thereupon , durſt not 
Ou en count ſur Action ſur le break upthy Commiſſion. 325 
Cale pur parolls doit alledger | Thou art a blag Shag-head mur- 


particular damage. 96] thering Rogue. 326. 


I 
She is a Witch, and hath be- Thomas Golding hath made a falſe 
witched her Mothers Drink. | Oath againſt me before aJudge. 
197- 352- Go 


bat 
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Go tell thy Landlord he is a 
Thief. 376. 


Sur Aſumpſit nemy a tener un 
Shopin un Ville de Trade de 
Mercer bon, 13. 

Ou preciſe requeſt eſt neceſſary 


deſtre alledge en un Count in | 


¶ umpſit. 56. 

Action ſur le Caſe ſur le con- 
tract en Ley per un Tayler. 
146. 

Aſſumpſit al deliver Chival fur 
requeſt, & le Chival moruſt 
devant requeſt, ou le Plain- 
tiff ſerra barre. 179. 

Ou un account ou Action ſur le 
Caſe al Election giſt. 196, 197 


gur Trover vers Baron & Feme, 
le feme ne poyet convert al 
ſon ule. 16. 264, 265. 


Action ſur le Caſe purRent ne 
giſt. 329. 

Action ſur le Caſe pur ſtopping 
Luminers. 326. 

Action ſur le Caſe pur preferring 
un Bill vers auter pur Alt 
Treaſon, & ignoramus trove, 
ou gilt, 63, 64, 95. 

Action ſur le Caſe pur ſollicitor 
pur ſon Fees disburſe. 208. 

Action ſur leCaſe port per Leſſee 
vers ſon under-Lefſee pur 
prendant Timber fix al frank- 
tenement. 224. 

Pur ſuing luy in Eccleſiaſtical 
Court pur Incontinency. 312, 


Adjournment. 


Le feveral Adjournments del 
Termes. 84, 85. 
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Admi ni tration. 


Ou l Adminiſtration de Jure ap- 
perteigne al Baron al Feme. 
175, 176. 

Ou Adminiſtrator del Executor 
ſerra charge ove' judgment 
ewe encounter Executor in 
Scire Facias (ur ceo. 214. 

A que Adminiſtration doit eſtre 
grant. 225. 

Que! remedy a compeller ! Or- 

inary de granter Adminiſtra- 
tion al prochein de Sanke. 225 


Adwvowſon. . 


Ou le prender deP deux Beneſi- 
ces fait lun immediatement 
void, ou per Cannon Ley, ou 
per Common Ley, ou per le 
Statute de 21 H. 8. 336. 


Amendment. 


Ou judgment poit eſtreamend.g. 

Ou apres in Nullo Erratum plead 
un amendment poit eſtre. 9. 

Ou Ignorance de Clarke eſt 
Amendable. 199. 

Le puniſhment del' Clarke que 
amend ſans Licence del Court. 
302. 

Ou Amendment ne poit de Rc- 
cord de Corone. 420, 421. 


Amercement. 


Queux doient amerce, & queux 
doient affeer. 301. 


Arbitre- 


Le Falk 


Arbitrement. 


Que ſerra countermand de ſub- 
miſſion al Arbitrement. 388. 


Arbors, 


Ou le Leſſor avera les Arbors 
ſuccide per eſtrange, ou le 
Leſlee avera eux. 255. 


Atornemen. 


Ou YAttornement de Bargainee 
pur ans devant entry eſt bon. 
7, 8. | 

Bargain & vende devant Attorn- 
ment quid operatur per cco. 
243, | 

Queux parolls amountont al At. 
tornement. 376, 377. 


Andita Suerela. 5 


Ou 


Ou Terme vende in part de ſa- 
tisfaction de Judgement; & 
apres le Plaintiff relehie al 
Defendant, ou le Terme ſerra 
deveſt &: party avera Auclita 
Querela. 189. v 


Avowhy. 


PurHeriott le manner de cd. oo 


1 Bankrupt. 437. 
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| 


Bankrupt. 
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N Inn-Keeper - ne forra | 


Le poyer de Commiſlioners de 
Bankrupt ſur le Eſtate & bi- 
ens del' Bankrupt. 203, 202, 


"a 
204. 


deniers priſont in execution 
& remainont en les maines de 
Bankrupt point eſtre aſſigne 
ſur Commiſſion de Bankrupts. 


215. 
Quel remedy I Aſſignee ſur Com- 
miſſion de Bankrupts avera 
pur le Dett aſſigne. 223. 
Ou Drover deins le Statutes de 
Bankrupts. 304 


Baron & Feme. 


Ou ſur recovery per Baron & 
Feme; le Feme eſtcant Admi- 
niſtratrix, le Baron avera ad- 
vantage apres le mort del 
Feme. 248. 

Ou poient joinder in Action. 325 

. j 


\ Bayle. 


Ou le mort de principal devant 
Capias fue diſchargera le 
Bayle. 29. 

Quant Bayle! eſt miſe” eins eh 
Bank le Rhy, & apres Error 

pott en le Exchequer Cham- 

ber, & pncipal render luy 
meſne, ou ceo diſchargera le 
Bayle. 198; 139. 


-+Bayliff I 


te dierte perenter ſpecial 
Baylie, & Bayhe Errant. 65. 


Bill de Review: 
Ou Bill de Review giſt ſur De- 
cree per le Commiſſioners de 


Charitable uſes, & affirme per 
le Seignior Keeper, 14. 
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Quant brief ſ rra dit dependant. 
89. 

Quel Action ſerra dit Real, quel 
Action perſonal. 214, 215. 
Brief ſur pœnal Ley a reſpon- 
der al Roy, & informer ou 

bon. | 


Bridget. 


Queux doient repairer eux, & 
averont contribution apres. 
173. 


Burrongh Engliſh. 


Le nature de ceo & a que terres 
m Burrough Bngliſh diſcen- 
dront. 361, 362. 


1 


| Clergy. 1 


Ue wound ſerra dit deins 

Yo le Statute de 1 Jac, al de- 
prive. le party de benefit de 

Clergy; 340, 482,433. 


Commun.” 


Quel Act le Seignzoir poit eſtre 
in prejudice del Commoner, 
come a mitter Conies fur ceo 
12. 

Quel Action Commoner avoerit 
encounter un pur mittont 
Conies in ſon Common. 356 


Common Recovery. 


Quant Common Rocouery doit 
eſtre execute, & tanqʒ ceo le 
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Tenant in Tayle continue, 
ſeize, d'Entayle. 10. 

Le forme de pleading d Execu- 
tion de Common Recoverv. 
10. 


Condition. 


Queux parolls place in Fats 
operate Condition. 

Disjunctive deveignant impoſſi- 
ble per Act de Dieu deſtre 
171, 172. 

Que ſerra dit repugnant ou im- 
poſſible condition al com- 
mencement. 180, 181. 

Que ſerra dit precedent Condi- 

tion, & le performance doit 

eſtre averr. 328. 


C opyrhold. 


Ou Bargain & Sale de Copy-hold 
per Indenture al Seignior de 
Mannor voilt extinguiſh ceo. 


44. | 

Queturrender deſtroy un Copy- 
bald. 229. © : 

Quant Copy-hold returne al 

Seignior d el Marmor. 229. 

Preſcription per Copy- holder 
pur vie al ſeider Timber 
Trees ſur ſon Tenement, & 
vender eux ou bon. 245. 

Quel Leaſe per Copy-holder 

| ſans Licence eſt allowable. 
249. | 

Ou Copy-holder avoit ſurren- 

der devant preſentment poit 
ſurrender arere, & que ſerra 


bon. 306. 
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Corporation. | Court Eccleſiaſtical. 


Per quel Act un Corporation eſt | Avoit Conuſance deMatrimony, 
diſſolve. 167, 168. & matters relating a eo. 259 

Un fait per Corporation omit-| Matrimony ſansProclamation de 
tant lour noſme de Corpora-} Banes, & Licence puniſhable 
tion ou bon. 168. la. 259. 

Que Corporarion ferra dit Re-| Licences & le Conuſance del 
ligious & Eccleſiaſtical Cor-} eux apperteignant al Court Ec- 
poration. 183. cleſiaſtical. 259. 

Corporation poit eſtre incorpo-| Ou Eccleſiaſtical Commiſſion 
rate al purchaſer terres per un} poit depriver un de fon Bene- 
noſine, & ſuc, & deſtre ſue} fice. 393. 
per auter noſme. 262, 

County-Palatine. 

Coſti. 

Coment le Trial doit eſtre, quant 

Ou Defendant averaCoſts quant. 1'Tflue en un Superiour Court 
Adminiſtrator que luy ſue eſt} eſt ou le party eſt ſeiſe de 


non-ſmt. 241. terre en un County-Palatine. 
Ou Church-Wardens averont| 82, 83. 
double Colts per 1 Fac. 305. 8 
Queux Actions deins 21 Jac. cuflom. 
pur ne pluis Coſts que Dama - | 
ges. 196. F- 3h «©. ] Ow Cuſtom encounter Act de 


, | - Parliamenteſt bon. 286: 

Covenant. of | | 

1 Demand. 

Ou Covenant giſt encounter le | 
Leſſee apres ſon Alignment, | CY Uant proviſo en un Leaſe 
& Pacceptance del Leſſor. 223 pur non payment de Rent 

Covenant a diſcharger de char-| fait ceo void ſans demand 
ges, ou extende al legal, ou 9, 10. 

illegal Charges. 242. 

Que Covenant vae encounter : *Deniers. 
Atlignee. 245. E. Lid uu 

Quant un eſt lye aſealer un fait Vide Aiony. 
uncore il averoit reaſonable; 7 
temps deſtre adviſe fur cc. Departure. 

314 | | 1 2 

LExpoſition de Covenant que Ou replication nient ſubſequent 
terres ſont frank d Incumbe- & inſtant le Declaration, ſer- 
rances, & de tiel value. 360. ra dit departure. 263. 
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Det. 


Enqueux Leues un Action de 
Dett poit eſtre port, 43, 44. 
Ou doit eſtre port in le Debet & 
Detinet, ou in le Detinet, 69. 


Devi ſe. 


Deviſe de Terme al un, & Heirs 
Males de ſon Corps, & fil 
moruſt ſans Heirs Males de 
Corps, le remainder al auter 
ou bon, 15- . 

Ou per Deviſe un Fee- ſimple 
poit eſtre (ur limitation, & per 
volunt auter Fee-fimple De- 
viſe ſur ceo,” 122 


. Ceux parolls, 1 give and bequeath 


to Arys my Fife, my Houſe, 
and to give and diſpoſe at 15 
will and plea ſure, and to give 
to ſuch of ber Sons as ſhe fhall 
think fit, quel Eſtate ceo done 
ou forſq; poier, 13), 138: 
Quel Deviſe done le Deviſee un 
Fee-ſimple, ou forſq; pur vie, 
195, 212, 213. | 


SurlIflue deviſavit, ou uon de- 


Ai fævit, ou ceo extende al me- 


diate, ou immediate Deviſe, | - - 


Di ſcontinuance. 
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Ou Tenant in Tayle le Reverſi- 


on in Fee joinont in un Leaſe 
pur vie, & ceo execute per 
Livery quid operatur, 358. 


Di ſmes. 


Queux perſons que claimont 
Monaſteries diſſolve per le 
Statutes de Diſſolution ſer- 
ront diſcharge de diſmes, 


2, 3, 4 
Le manner coment diſcharge de 


diſme, doit eſtre monſtre, 6. 
Que poit ſever diſmes. 89,90. 
Ou le Clauſe d'Exoneration de 

diſmes que fuit done per 31 

H. 8, extendera al ceux ter- 
res que fueront done al Roy 

per 32 H. 8. 368, 369, 370- 
183, 184, 185. 
| Diſmes d Agiſtment de Cattell, 
EE que doit eſtre ſuc pur eux. 
254 
Diſmes de Green Tares, 357. 
Diſmes de jeune Plants plant 
deſtre vende, 416. 


Di ſpenſation. 


Le nature de ceo, 159. 


Di ſeiſin. 


Quel Act voilt operate un Diſ- 


Que Leaſe fait per Tenant in ſeiſin, 316. 


Tayle operate un Diſconti- 
nuance. 208, 20g. 


ance al Common Ley. 323. 


Quel Act ſerra dit Diſcontinu- 


ance del poſſeſſion, mes ne- 


A 


Quel Act ſerra dit Diſcontinu- | 


| 


Diſtreſs 


Ou Hay in Cocks eſt diſtrein- 
able, 197. 


my a Toller Fentxie del Iſſue 


in Tayle, ou ceſtuy in re- 


mainder, 324: 


Dower 
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Ou Dower giſt de Common in | 
Grols incertaine, 315. | 


Dower. 


eſtre alledge, 139, 140. 

Un Statute enact que Juſtice de 
Peace ſur information punera 
le party per Fine; ou Error 
ou auter remedy giſt ſi il pro- 
ceedera Erroniouſment, 170. 


Ejedlioue Tru. 


U gilt pur Diſmes, 321, 
322. 


Enfant. 


Enfant Copy-holder fait Leaſe 
pur ans, & apres receive {on 
Rent al ſon plein Age, ſi il 
poit enter ſur le Leſſee, 156, 
157 


Quant Infant poit ſubmit al 


Arbitrement, & bon, 164, 
165. 9 e | 
Ou Infant Plaintiff poit proſe- 


cute, ou per Gardein, ou pro- 


chein Amy, 177. i 
Ou Action ſur le Caſe pur Man- 
ger & Boyer gilt vers Infant, 
162. 
Ou Common Recovery encoun- 


ter Infant que appiert per ſo 
Guardian. & vouch ouſter 


foit bon, 318. 


Erron. © 
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* 


Null brief d Error Cora m wobe 


giſt in IKxchequer Chamber, 


14. 8 
Ou le principal & Bayle poyent 
joinder in brief d' Error, 325, 
360. F | 
Ou Superſedeas ſerra in brief 
d'Error in Parliament, 66. 


Ou en Error apres Nullo Erra- ||.” 


| 


Quant judgment eſt larger que 
le verdict en les Damages ou 
Erromous, 17. 

Ou Error giſt en VExchequer 


Chamber in Scandalis Mag- 
natum, 194. 


1 ſcape. 


Quant le County en que IEſcape 
eſt alledge per le Plaintiff doit 
eſtre traverſe, quant le De- 
fendant alledge un auter, 144 

Ou freſh Suit excuſe le Gaoler 

del' eſcape, 145. 


j 


Eſſoigne. 


Quant un Eff, oigne ad eſtre ject 
un auter poit eſtre ject & al- 


low, 7. 
En queux Caſes ſur ] Eſſoigne 
del un Defendant jour ſerra 
done al auter, 331. | 
En queux briefs Eſſoigne gilt, 
331. 


Le manner del' Election d E- 
veſqʒ, 159. OY 

Quel choſe Evelq; poit faire de- 
vant cotiſecration, 158, 159, 
160, 161. 

Ou le poier del Eveſque & Ar- 

; chivelque eſt derive hors del 

Corone, 264. 


Eveſque. 


, 


tum plede Diminution poi |' 


Evi- 


Le T ABLE, 


Evidence. 


Que choſe poit eſtre done in 
Evidence in Trover & Con- 
verſion, 240. 

Ou Proviſo in Act de Parliament 


poit eſtre done in Evidence |QU 


ſans plederceo, 320. 
| Excommengement. 


Difference perenter Excom- 
mengement al Common Ley, 
& per le Statute de 5 Fliz. 
226. 


Executor. 


Ou Action ſur la Caſe ſur colla- 

teral promiſe fait per le 7eſta- 

tor gilt encounter Executor, 
16. 

Le manner de charging Execu- 
tors ſur Judgment encounter 
ex, 417, 418. - 

Ou un Recovery eſt ewe ove 
Fraud, ou ſans Fraud, en- 
counter Executor que le Cre- 
ditor poit replye, 91, 92. 

Quel Action moruſt ove le Teſta- 

Tor, ou veignera al Executor, 
ou il ſerra charge, 173, 174. 

Ou mort del' Te ator devant un 
Bargain perfected diſcharge- 
ra PExecutor,, 218. 


Ou ſurviving Executor poit | 


vender, quant Deviſe eſt al 
eux de vender, 352. 


Extinguiſbment. 


4 


Ou Water-courſè extinct per 


4 


Tenure extinct per le veignant 
al Seigniorie per purchaſe, ou 
diſcent, 233, 234. 

Ou Common ſerra extinct, 349. 


Extorti on. 


uel Act eſt Extort ion en un 
Viſcount, 65. 


Faits. 


Uant fait ſerra void, 355. 
N Fait per Corporation eſte- 
ant hors de poſſeſſion, & letter 
Ad Attorney a deliver ceo ſur 
le terre, ou priſt effect devant 
delivery ſur le terre, 170. 


Un auter Eſtate limit en un fait 


en le Habendum que fuit en le 


premiſſes eſt bon ou void, 205 
Ou Habendum en un fait poyet 
devide un Rent, & fait ceo 
que fuit entire devant ſeveral, 
207. 8 ; 

A queux pufpoſes in Faits cheſ- 
cun paſſe ſon eſtate, 305. 
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Ou Serjeant ſur tender de Bayle 
al Viſcount eſt lye a ſetter le 
party a large, ſans garrant 
teſtifying ceo, 227. | 

Quantle primer Arreſt eſt! loyal, 
. ceo voilt turner a faulx Impri- 

onment, 227. | 

Juſtification in Faulx Impriſon- 
ment pur apprehending. un 
© Common Cheater, 249. 


Unity de poſſeſſion, 145,146. 


Fees 
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Claimes de queux Liberties ſont 


Fees. allowable queux nemy, 270, 
271. 
De] Viſcount pur executing | Queux Cottages poient eſtre 
proceſs, 307. erect iu Forreſt, & que eſt 
reſponſible pur eux, 272, 273. 
Felony. Null Ferry erectable en un For- 
reſt, 274. | 
En Arſcr ſon Meaſon demeſne | De queux choſes I'Eyre doit en- 
& quant forſque miſdemea- quirc, 274. 
nor, 357. Query ,omdront en un claime, 
275, 276. 


Forfeiture pur Treaſon on Felony. Un Liberty ou Licence poit eſtre 

re-lcizd, 276, 277. 

Quant Tenant in Tayle fait Fe- Le remedy pur nient repairer 
offment al uſe de luy meſne & | les !Jedges in un Forreſt, 277. 
ſes Heires, & ſon fits committ | Le poyer del' owner de Chaſe 


Treaſon, ou le droit d'Anci- deins un Forreſt, 275. 
ent Entayle eſt forfeit al Roy. | Ou le command del Roy pur 
69, 70, 71, 725 73, 7 4+ | {cider Browſe-wood neſt de 


Quel Conveyance voilt preven- | Force, 279. | 
ter le Roy de prender le be- Le manner d Enquiry ſur le | , 
nefir de forfeiture pur Trea- | claime de Common en un | 
lon pur que le poyer eſt in- Forreſt, 282. | 
ſeparablement annex al per- | De Warren deins un Forreſt, 296 
ſon def Traytor, 134, 135, Ou Traverſe poit eſtre de Convi- | 
136. | ction per Rolls de Verdexors, | 


347- 
Forre ft. L'Enlargement del' Metes del 
Forreſt de Deane, 348. 
Le Jurisdiction def Court d Eyre Le Metes de Forreſt de, altbam, 
in le Forreſt, 266, 267. 382, 383. 
Que claime allowable en le 
Court d Ey, 267. .. Gales. | 
Coment le Rolls de Verderors | © | 
 doierteltre deſtver citts,267.5 CY Ucux Actions doient eſtre 
Queux parollsyeilom a de Eex- ſue in Gales per brief, & 
reſt, un Forreſt, 258. 5 „ queux per Plaint, 214. 
| Queux Warrants par felling | De queux choſes ſe Marches de 
Wood font flowable queux Oales tiendront conuſans, 255, 


nemy, 269. 256. 
Un chemyne in un Forreſt ne | L' Original de Marches de Gales, 


doit eſtre incloſe, 269. 255, 256. 
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Garan- 
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Garranty. 


lye ſon droit, 210. 
Garrant d' Attorney. 


Ou doit eſtre deux ou forſq: un 
Garrant d Attorney, 201. 


Grani le Roy. 


Per queux parolls in Grant le 
Roy Liberties reſume per Act 
de Parliament paſſont, 349. 


Heire. 


#y in Faulx plea per Heire 
ſur Scire Facias port en- 
counter luy ſur Judgement 
ewe encounter I'Anceltor, 1 


ſerra charge, 87, 88. 
Homage. 


Quant reſpect de Homage eſt 


duc, 242. ! 


Jeoffayles. 


Ueux Jeoffayles ſont helpe 

per le Statute, 140, 141. 

Quant le Teſte d Original eſt 

devant le cauſe d' Action ni- 
ent aide per 18 Eliz. 304. 

Want de Bill ſur le File helpe 

per 18 Eliz. 304. „ 


Incloſure. 


Que remedy pur develler Inclo- 


| 


Ou Collateral diſcendant fur un 


Inditement. 


Pur Witchcraft eſt que bon, 143, 
144. 


Informations ſur Penal Lens. 


Le forme del eux port per In- 
formers, 157. 


Joyntenani. 


Suid operatur per le Grant per 
Fine del un Joyntenant, 55. 

Terres done al Home & Feme 
ſur conſideration de Marriage 
que ne priſt effect, ou ſont 
joyntenants, 345, 346. 


| Juitice de Peace. | 


Op Jellies de Peace poit pren- 
er ſerement fur le Statute de 
Hue & Crye hors de County, 


239, 240. 


ſures en le Nucte, 306, 307. | | 


Quant l'un Seſſions avoit Order 
choſes ceo poyet eſtre review 
per auter. 

Juſtices de Peace ne poient En- 
dite & Trye le meſne Seſſions, 


379 380. 
3 Leaſe. 


Uel Agreement voilt a- 
mount al Leaſe, 231. 
Ou Leaſe pur ans ſerra void ſans 


Entry, 354. 
Quant Leaſe commencera, 355. 


Li mi. 


Le TABLE. 


Leete. 


Cueux choſes apperteignont al 
Leete, & J Omiſſion de queux 
choſes voilt forfeitLeete, 283. 


Limitation d Adl ions. 


Queux Actions ſont deins le Sta- 
tute de Limitations, 252. 
Quant le Defendant utlage en 
un, & I'Utlagary reverſe poit 
commencer novell Action de- 

ins le Statute, 312, 313. 

Ou notice ou requeſt voilt port 
choſe deins le Statute deLimi- 
tation, 329. 

Cue promiſe in Equity eſt lye 
per le Statute de Limitations, 


415,41 6. . 
Ou matters d Account perenter 


| 


Money. 


Quantun Count de ferreign 
Money,coment doit declarer, 
& en que manner, 69. 


Murder. 


Quel Act ſerra dit Murder, 198 
Null Murder en tuant Bayley 
que nad legal Garrant, 346. 


Non-tenure. * 


Uant Non-tenure eſt plede, 
& Trove Tenant al par- 
cell, ou le Plaintiff ſerra barre 


pur tout, 352, 353. 


Nuſance. 


Merchants ſont deins le Sta- | En hanging Gates, 221. 


tute de Limitations, 401. 
Londres. 


Je Statute de 7 R. 2. que con- 
firme les Liberties & Cuſtoms 
de Londres, 240, 241. 


Aiſpriſion. 


ue ſinking prochein Veii- 
nminſter-Hall ſerra dit 
Müpriſion, ou quel offence, 
343. 


Monopoly: 


Que Patent ſerra dit Monopoly, 
321, 322. 


| Ou 


le party poit develler Nu- 

ſance, & le manner coment 
1] poit ceo remover, 221,222, 
223. 

Ou le Roy poit diſpencer ove 
CEO, 277: 


0 frees. 


que temps Offices relate- 
ront, 78, 79. 

Ou grant devant Office trove 
ſerra bon, 217. 

Que ſerra dit Office d Entitling, 
que Office d'Inſtruction, & 
deſouth que Seal doit eſtre 
trove, 217. 5 

Le voy & manner de Granting 
d' Offices, 113, 114, 115,116. 

Grant al Enfants, 311. 

In Reverſion, 312. 


Qqq Pur 


1 


Lex. 


Pur ans, 463. 

Guan. Officers diſcharge point 
aver our Fee, & quant nemy, 
151, 152 

Ou Office de Commiſſary & 
Official poit eſtic giant a la) 
home. 

Quel Ofſence voilt forfeit Office, 
281, 282. 


Paraphernalia. 


FN Ueux choſes le Feme avera 
came Paraphernalia, & ou 

le Baron poyet doner ou de- 
viſer ceux del Feme, 332,333, 


"> 3 


334. 


Pardon. 


Queux choſes general Pardon 
per Act de Parliament dil- 
charge, 227, 279: 

Quant Pardon per AG de Parlia- 

ment voilt reſtore un diſable 
per Act de Parliament, 339, 
340, 341. 


Peeres de Realm, 


Ou Peeres de Realm dojent 
eſtre jure, 152, 153, 154,155. 


Pledges. 
Aq ue temps dojent eſtre trove, 


& quant ſont requiſite, 177. 
Quant . Pledges dorent eſtre 


trove nemy un pawne per 
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Poor. 


Coment Pariſhes ſont ratable al 
Poor, 355. 356. 


Premunire. 


Ou Attainder in Praemunire a- 
voidera un Grant fait per le 
party attainte mean peren- 
ter! Enditement, & le Tryal, 
& le Judgment ſur ceo, 217. 


Pre ſcription. 


Quant forfeiture pur Forreign 
borght, & Forreign wvende 
poit eſtre claime per Preſcrip- 
tion, 162. 

Le manner de pleading Preſerip- 
tion, 291. 


Priviledge. 


Pur Alderman de tondres ne 
deſtre jure ſur Leete, 462. 


Prohibition. 


Al Eccleſiaſtical Court pur tcig- 
ner plea de parolls, 305, 320. 
Pur ſuing pur le parolls, Thor 
- art a Whore and a Bard, and 
” keepe$t 4 Bawdy-honſe, en! Ec- 
cleſiaſtical Court, 44. 
Al Judge de Prærogative, que 
compell I Adminiſtrator al 
Diſtribution, 228. 


Officer en Leiue del' evx, Null Prohibition pur un che- 
myne a carryer Diſmes, 230. 
De ins que temps le party que 

port Prohibition pur diſmes 
, doit prover ſon ſuggeſtion, 
231. Ou 


370. | 
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Ou novell Prohibition giſt apres 
Conſultation grant, 231. 


Prohibition pur appeller un 
Bawde; & de queux parolls 
IEccleſiaſtical Court poit aver 
Conulance, 246. 


Prohibition al Marches de Gales 
pur non allower plea perCon- 
{table, que ceo fuit in execu- | 
tion de {on Office, ſolonc 21 


Jace 240. 


Al Eccleſiaſtical Court quant eux 
vaulont prover Teſtament que | 


contain terres & biens, 355, | 


Property. 


Quant property de] Choſe per 
vender en Market overt ſerra 
alter, 163, 164. i 

Quant un chivall emblee uncore 
vende en Market overt poit 
eſtre repriſt, 163, 164. 


Purpreſture. 


Quel Act voilt eſtre Piſpenſation 
ove Purpreſture, 277. 


Snare Impedit. 


| pleadable in un guare 

1 Tapedit per Evelq; 5, 

Pleas pleadable in un guare In- 
pedit per Tencumbent, & per 
Common Ley, & per 25 E. 3. 
5. 


2292 


Rebutter. 


Sa que garranty, Rebutter 


ſerra, 200. 
Relea ſe. 


Ou perſonal Action fuſpende 
ſerra diſcharge, 345. 


Relief. 


Quant due, purque, & de que 
Tenant, & le Remedy, 132, 


133, 184. 
Remainder. 


Quant un avoit un ſettled Re- 
mainder, ou ſolment contin- 
gent Eſtate per un Deviſe, 57. 

Quant un avoit ſolment contin- 
gent Remainder, & il mo- 
ruſt devant ceo happen, ou 
veſtera en ſon fits, 57. 


Rent: 


Ou Rent ſerra change de Rent- 
Service al Rent-Seck, 235. 


RequesF. 


A queux choſes requeſt extende, 
219. 


Reſcons. 


Ou returne de Reſcous per le 
Vicount eſt juſtificable, 201. 


Reſer- 


Le TAL E. 


Re ſervati 07. 


Que vout amount al Reſervati- 
on de Kent, 231. 

A queux cnuera, per queux pa- 
rolls, 308, 309, 310. 


- Returne del Vicount. 


Cue ne pleinment reſponde le 
brief, 357. 


Revocation. 
Quant poyer de Revocation eſt 


ſuſpende per un Leaſe pur 
m_ 99>... - 


Roy. 


Ou le Roy (ſucceſſor)ſerra barre 


de prender benefit del' Lapps 
incurr in le temps de Prede- 
ceſſor, 336, 337. 


Serement. 
Ueux Baylives doient pren- 


der Screment .dgins 27 
Eliz. 249. 


— 


Statute- Merchant. 


Ou cco ſans jour limit pur pay- 
ment ſerra bon, 1, 52, 53. 
Per quel Act Statute ſerra dit 

eſtre forfeit. 265. 


Statites. 


Ou terre movant del' Pier del 
Feme eſt deins le Statute de 
11 H. 7. 


| 


— 


L'Expoſition de 3 Jac. c. 4. & 
de 3 Jac. c. 5. concernant 
Recuſants, 17, 18, 19, 20, 21, 
24 2, 0, , 36, 37: 

Quel Recovery cue encounter 
Eveſque eſt aide per 1 Eliz. 


Ou un Leaſe per Joyntreſs fait 
pur 21 ans nient Warrant per 
32 Hf. 8. eſt deins le Statute 
de 11 H. 7. 60. | 

Le difference perenter Act de 
Parliament, & Ordinance de 
Parliament, 103. 

Le ſeveral Formes del AR de 

Parliament, 103. 

Le Defect de Contra Pacem, ou 
helpe per leStatute de 21 Jac. 

Ou ſur Covenant in Conſidera- 
tion de Natural Amour & 
Affection d'cſtoyer ſeize de 
terres al uſe de luy meſne pur 
vie, remainder al fits in Tayle, 
& al iutent que ſon firs ave- 

,roit Rent durant le vye del 
pier, & le fits moruſt, ou ſes 
Executors averont Action de 
Dett pur ceo deins 27 H. 8. 
179. 

Reſolution ſur le Statute de 21 
Jac. concernant Pœnal Leys, 
193. 

A queux Actions le Statute de 
21 Jac. extendiſt, 194. 

Scandalum Magnatum ſur 2 R. 2, 
194. 

Ou le Statute de 11 H. 4. ex- 
tende al Enquiſitions priſt de- 
vantle Coroner, 198. 

Quel Aſſignement ſerra dit 
voide per le Statute de frau- 
dulent Conveyances, 213. 

Que Grant del Roy ſerra aide 
per le Statute de 18 Eliz. 217 

Le 


| 


Le I ABLE. 


Le force de ſaving in Act de Par- 
liament, 235. Traverſe. 

QueConveyance per Feme apres 
le mort del' Baron eſt deins Quant Traverſe ſerra dit eſtre 
11 H. 7. 254. ſuperfluous, 12. 

Ou le Statutes de 1 Fliz. & 13] Ou un general Traverſe eſt bon, 
Eliz., extendont al Grants 67. 
del Offices de Commiſſaries & | Quant Traverſe poit eſtre priſt 


Officials, 264. ſur Traverſe, 216. 
Quant Inducement al Traverſe 
Sunday. doit eſtre bon, 326, 327. 
Queux choſes font ſur Sunday Treſpaſs. 


font bon, 156, 157. | 
| Quant eſtl oyal al enchaſer Bar- 
Symony. bits hors del' Terre eſteant 
damage feaſant, ſans eſteant 
Ou Symony ne ſerra intende, | Treſpaſſor. 131. 


220. A que Terre le party a que da- 
Que ſerra dit Symonaical Con- } mage eſt fait poit enchaſer 
tract, 341. Barbits, ou al Terre del 
Stranger, ou al haut chymyn, 

Tayle. 131. 


Pn Treſpaſs giſt encounter 
d ſerra Eſtate Tayle ſans | aſcun pur le meſne fait de que 
e paroll (Corps) 105- il fuit convict de Burglary, 
Quel Deviſe done Eſtate Tayle | 147, 148, 149, 150. 
per Implication, 342. | 
| Turne del Vicount. 
Tenants in Common. 
.. | Deins que temps doit eſtre te- 
Ou un Tenant in Common poit nuſt, 300, 301. 
aver Action ſole ſans ſon Com- Coment le preſentments en le 
panion, ou doit joinder, 142 | Turne doient eſtre deliver, 
Ou un poit avowe ſolment, 253 | Zol. 


Toll. Venire Facias. 


Coment Toll turne, & Toll Uant le Venire Facias doit 
thorough poient eſtre claime, 2 eſtre del deux Leiues 
162. | quant del un ſolment, 2. 

Ou les Cittizens de colcheſter Ou le Venire doit eſtre de Laun- 
doient pay Toll in Londres, ce ton generalment, ou de Vi- 
ou deſtre quitt, 240. | cineto de Lauuce ſt on, 171. 

In 
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In Court tenuſt devant Mayor 
& Bay ves, & ere returne 
per le Baylives ou bon, 293, 

Quant del paroch de D. 205. 

Quant un jure que ne fuit re- 
turne fait le Venire male, 302. 

Ou le Venire del Vill quant le 
Cuſtom eſt alledge deſtre del 
tout le Mannor eſt helpe per 
21 Jac. 320. 


Verdict. 


Ou verdict ferra dit a varier | 


del' Count, 216. 


Uſe. 


Ou Fine levy apres un volunt, 
& le Uſe declare per le vo- 
hint, ſur le Grant de Rever- 
ſion ; ou ceo fuit Limitation 
del' Uſe fir TEſtate in Re- 
verſion, ou Deviſe del' deux 
parts del Terre, 8, 9. 

Que ſerra dit Uſe ſuperſtitious 
deins le Statute de 1 E. 6. 
251, 252. 

Quant TEſtate eſt determin, le 
Uſe eſt determin auxi, 253. 

Que Covenant ſettle un bon 
Uſe, 418, 419. 


Uſurpation. 


Ou Uſurpation apres 1 Eliz. ſur 
un Evelſq; lycra, & IEveſ- 


| 
| 


| que & ſon SncceſTor, & queux 


e 

Quel Uſurpation eſt aide per 
le Statute de 1 Eliz. 47. 

Si Uſurpation eue fur Eveſq; 


K il moruſt, ou le Succeflor 


ſoit aide per Weft. 2. iſſint 
que 1] poit preſenter a] pro- 
chein avoidance, ou auter- 
ment eſt miſe al ſon brief de 


droit, 47, 48. 49, 50. 
Dſury. 
Le manner de pleading un cor- 


rupt Agreement pur Ulury, 
303. 


Utlagary. 


Quant pleadable apres Imper- 
lance, 239. 


Wal. 


Ou ceſtuy in Reverſion, ou Re- 
mainder quant eſt mediate 
Remainder poit punye le 
Walte committ per le Tenant 
de Franktenement, 51. 

A queux le priviledge deſtre 
diſpuniſhable de Waſte ex- 
tende, 51. 
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p. 347. li. 13. pro Countie l. Count, p. 360. li. 8.1. le Cuſtoms & Services, 
p. 382. li. 9. pro Late ward l. Catoway, & li. 10. pro Stane- ſtreet 1. Stanſted, 
p. 404. li. 13. pro nemy valere l. perinde valere, p. 413. li. 32. pro Defen- 
dant l. Defendants, p. 415 li. 15 pro Mere l. Neece, p. 415. li. 19. pro fon 
I. lour, p. 418. li. 22. apres Chivalier inſert Alexander Denton, p. 419. li. 12. 


pro Plaintiff l. Flaintiffs, p. 423+ li. 25, dele N. & Left, p. 424. li. 4. pro 
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